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1 <J<JS §pr-ina CL~ Calendar-

JANUARY 23 The False Claims Act and Qui Tam Symposium 

FEBRUARY 13 Alabama Appellate Practice: Will include the 
newly revised Alabama Appellate Practice 
Handbook 

14 Keys to Successful Solo and Small Firm Practice 

20 The Litigator's Tool Box: Computers and Your 
Law Practice 

27 Family Law Practice 

MARCH 6 The Successful Advocate: The Art of Winning 
Before Trial 

13 Banking Law 

27 Worker 's Compensation 

APRIL 10 Expanding Horizons In Employment Law 

17 Creditors ' Rights and Remedies 

23-25 * 35th Annual Corporate Law Institute 

MAY 1-2 • City and County Governments 

8-9 • Environmental Law Update 

1.5-16 * Business Torts and Antitrust 

28-30 * Tax Law Institute 

JUNE 5-6 Bridge the Gap 

* Resort seminars. Make your room reservations as soon as possible I To register or for more 
information call: 800-627-6514 or 205-348-6230 
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On the Couer 
Chambers Com1ty Courl11ouse, LaF,1yollc, A.labama. Chambc!'ll County was tre­

ated December 18, 1832, from Creek Indian cl!Sllion. It was n.imcd for Dr. I lcnry C. 
Charnbers of Madison County, who was a member of Lhc Conslitulional Convention 
of 18Hl and legislature of 1820. I le was clccted U.S. Senator In 1825 but died 
enroule to Washington. A log courthouse w0_s bulll here in 1833. followed by a brick 
structure In 1837, and the present courthouse In 18U9. 
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Retirem ent Program s 

Designed By 

The ABA Mc111bcrn Rc1ircmcnt Program 
was designed by lowyers, for luwyers. 
That's why IL provides 1he options thni 
today'~ luw lirm~ need. 

The Progrum fomures u wide M:lcction 
of invcstmcn1 offerings and pion options, 
iDcluding the nuw SfMPLE 401 (k) plun, 
,,tus co111prchcnsi vc services thm con 
ellminnte admin1su·mive heuc.lac:hcs uml 
free up valuable, bi llnble Lime. 'I hcse are 
just a few of the reusom, why we currently 
service over 5,000 plans in the ABA 
Member:.. Rctircmcm Program. 

For Lawy ers. 

The Progrnm offcn; compruhcnsivc services 
and fcnwrc11 including: 

• Core Funds 
• S1nic1urcd Portfolios 
• Sci f-Mnnagcd Brokerage Accounts 
• Plan Sponsor Scrvlcei. And Assistance 
• Pnrticipnnt Services 

If you' re in1crcsted in a retirement program 
designed urou11d your nrn1's requirements, 
cull : 1-R00-826-8901. 
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PRESIDENT'S PAGE 
uu na.9 Rotlla 

Is It 
Professionalism 
or "Show Me 
The Money?" 

bag Rowe 

• ·f/••i\'iHIU\:h. 11wAI/Jbanw lliwpcr 

71,e lo/lowing nmwrks were deliuer1td by Presider,/ Dag Rowe to the M"bile IJ(lr 
llssocialion on Decernber J9, 1997, al the l'ecognlllon c:eremon!J fol' !he M/311'.~ 
(IWard-winning Volunf(!er Lawyers f',·ogram, In which more lh1.111 40 pel'cent of its 
membel's participate (the national auerage is 17 percent). 

e Uve and practice law al a lime 
where the emphasis ls, "Show me 

the money.'' It is believed by many o( 
our colleagues and the lay public thal 
])roressionolisrn hns become o lhing or 
Lhe na~t. repl;iced by a fixation on bill· 
able hours and lhe boltom line. Some 
~ay Lhat our profession and indeed our 
society arf.l more concerned abo1.1t 
whal's in it fur them and le~s concerned 
aboul wli11l we can do for tach other. 
Sol Linowitz, fotmcr ambass11clor Lo U,e 
Organization of Am~rican Slalcs, 
recenlly observed, "In too many flrms, 
the computer has become the managing 
pnrtner as law firms are ruled by hourly 
rates and llme sheets.'' 

Please don't misunderstood me, 
there's nolhing wron!{ with achieving 
personal success, ns long as we remem• 
her the w<>rcts of Or. Harold Hl;ike 
Walker, "We m11kc a livin~ by what we 
gel, bul wu 1Mkc a life by what we 
give." As Benjamin 0 111 Akand1i said, 
"It's only when prosperlly and personal 
success blind us and prevenl us from 
seeing Lhe misery and hardship Lhal 
surround us, Lhen we have missed the 
opportunil·y to moke n di(forence." 

The success of your Voluntee1· 
Lawyers Program reminds us that gov• 
ernment uoes nol have a mono1,oly on 
com1n1ssion and thal the best charity is 
IOti!I. As Texas Covemor Georf.!e Bush. 
Jr. rcc1::nlly ~:,id. "The mosi compassion­
ate a,,ct effective social £ervit:e is one 
LhaL 1·csLores Lhc human link bclv.'een 
1·ecipienl and giver and lhal replaces a 
faceless bureaucracy wlll1 the helping 
hand of u neighbor." 

William 11. Miller wryly observed that 
if you ask militilry vetenms the single 

n1osl lmporlanl thing they learned In 
Lhc service of their counlry, Lhey'II 
respond. only half jokingly, "Never vol­
unteer." Notwithstanding that mlllLary 
lesson, last year 90 million Americans 
spent an average of 4. 7 hours a week to 
benerit others and r,tave a total or $100 
million dollars. 

One hlindred and ~bcty ye11n; ago, 
Alexis de Toqueville said that while 
other n:ition~ haw lwo sl.!ctors (public 
and private), America has a lhird: vol­
unleerism. Sinct Lhe Creal Ocprc5sion, 
lh& L ''vol u n Leer scct0r" has never been 
needed more. Today we are witnessing a 
fundamental change In Lile way our 
government deals wiLh social services. 
Whether you agree wilh Presidenl 
Clillton's commitment "to change wel· 
fore as we know It'' or whether you sub­
scribe to Newton Gin~rich's approach 
oullined in hi5 book, To R(/11<'-W 

America. it is obvious that bedrock 
th,mgl!S are afoul in how we help Lhose 
who are less fortunate. IL ha$ become 
abund:inlly clcal' Lhal thctc wll I be mori.: 
rt'S1,onsibillty al local levels and 1tiorc 
dependence on private generosity. This 
new reality has nol been missed by 
Presidenl Cl in ton, who recenlly said, 
"The era of big government Is over: lhe 
era of the big citizen is just getting 
underway." These chan1tes will require a 
renewed and enhanced commitment by 
tis all to voh.mteerism and nhilanlhropy. 
We musl realize that voluntceri~ln is 
good (or Lhe soul of thi: volunteer. good 
for lhe life of the person serv<ld, 111,d 
good ror the collecllve social fabdc. 

Increased volunteerism c,m benent 
each of us nol only by making our com­
mtmities a belter place to I ive, bul by 



helping to rcpnir our profl.'.Ssion':; tar­
nished image. Attorney Bill B1:pko, ch,m­
cellor or lndlnno University, recenUy 
observed lhilt: 

''Tod;iy many l11y persons view lawyers 
wilh unfocused resentment. This seems 
lo be on the a,~umpl ion thnl l;iwyers 
take dispro1>urtiunalc vnlue out of the 
economic system, nol only in I iti,;ialion 
costs bul In dlsrupllon of legitimate 
business lrnnsact!o11s and Lh!! employ­
ment o( costly ond needless I lltlgatlonl 
practices." 

Highlly or wrongly, lawyers nre 
blamed for Hambo-tactics characterized 
by co~Uy and needless confrontnlion. 
which ignore 01mor1unity for resolution 
and consensus, 11nd l\lhich enhance our 
rl!puuilltm !lti hired 111tns profitinll by 
the misfortune of our clients. 

This ,,orceplion brings tu mind John 
Howard's story aboul a British knight 
back in Lhe Middle Ages. A knight wa11 
returning lo Lhe castle one evening 
after « long, hard day. liis nrmor wa.,; 
dented, his helmel was askew, and his 
plume was smoshed. His horse was 
limpinst and the knight was listing lo 
one side, bnrely stnyinl{ in lhe saddle. 
The l<int:i 5.1w him coming und wenl oul 
lo grecl hi 111. ''You look awful! Whal 
h11th befilllen you. Sir Albert?" he asked. 
The knighL sLrniJihl<'nCd hlmsel( up and 
said, "Oh Sire, I have been strivinl{ in 
your behalf ull dny, bumin!l and pillag­
ing your l!nemies lo lhc Wcsl." "You'v<: 
been doing what?" :uked lhe astonished 
King. "I don'l have nny ene,nics lo the 
West." "Ohl" said lhe knighL "Well, you 
do now." 

A sil{nlficnnl and sustained commil­
mcnl lo volunleer work by lawyers con 
surely help improve I haL tarnished 
image. I am convinced, however, thal in 
order for uur profession to correcl its 
Image we must fu11dam1:nlally and per­
mancnlly return lo Lhc bedrock values 
Lhal originnlly madl! our$ :in honorable 
profession, second lo none. We must 
give on honest hour's work for an hon­
est fee. We musl not lie, che:il. chisel, 
or steal. We must respect our col­
leal{ucs, judl{es and legal syslem. We 
musl also rcspecl our clients and olh· 
us ' dienls, their property and their 
opinions. When we individually and as o 
profession rcml!mhcr Lhcsc thlnits, we 
will nu longer h11vc to worry about our 
image. 

In nn age when lawyers are supposed 
to he tough and pragmatic, we often 
foritel I hat much of our legal heritnge is 
based on a commitment to how things 
can be and .should he-not merely how 
lhl!y are now. We forgel thnt our c:ol· 
leagues who framed Lhe Dllclaralion of 
Independence and U1e Constitution 
were idealists committed lo valu~~ l'liilt 
lt'llnsccndcd lhe 1>rescnl 11nd I.he pracll­
cal. James 0. rr eedmnn, president of 
Dartmouth College, recently said ll111l: 

"ldealist-S 11re people inspired by nn 
idea greater than themselves, who nrc 
driven by a moral imperative to imagine 
a world belier than the one they 
found .. .ldl!nlisls are informed laboutl 
ru1d involved in lhe civic life uf I heir 
communllles .. .ldl!iJJisls earl! about those 
who need help and commll lhcm~clvcs 
to service and to a llfc:•tlmc of civic land 
professlonnll engngemenl. They care 
ahoul lhe health and well-being of 
nel~hbors 11nd strangers alike. They cnre 
about the le,ial rights of all. cSpeclally 
Lhosc without advocates. They care 
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about the workinl{ poor who !lruggle Lo 
make I.heir way and to prt:serve their 
families in a global economy or bewil­
derlng lechnologlc.'11 chanl{e. They care 
about childron, who need the full sup­
port of society in order lo r1chleve their 
potential. Idealists remind us, by lhc 
way in which they advance lhc lives of 
others, that., as Multhcw Arnold soid, 
'l,ife ls not a havin~ and getting, but il 
bein~ and becomlni;i.' And they invite us 
through their Aenerosity to be open to 
lhe possibility lhllt whnl lhey hnve been 
for us, we mighl be (or others. Idealists 
ilre not mere dreamers. They arc known 
by their deeds and by the pride and pur­
pose that animate their lch:1rily ,md 
gcnerosityl, .. ldcallsls arc nol rare, but 
there are not enough of them lfn I.his 
profession orl in society." 

There is an old African proverb that 
says, "Cod Jiives nothinA lo those who 
keep Lheir arms crossed." H's obvious to 
me Lhnl a lot of people in the Volunteer 
Lawyers Program h.we lhtir arms wide 
01>tm lo others with a helpin" hand. 
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EXECUTIVE DIRECTOR'S REPORT 
By !(eflh B. Norman 

Judicial 
Selection, 
Brazilian 
Style 

II JANUARY 11190 

Pronl 1'01ll. from 11111: l'l'Ofl!SSur Colo, Jutt t>uutu l!.'du11rtl11 Nawk, Juiz l,ui: ,1nlrl111n (I~ {;{)(/()fl rm(l l (cll/1 
Norm11n. R11cA· mw: Julw F'ernrmd11 Com<'$ Comacho, Juflo Cormm1 /,11t:i11 t/11 :Sll1Jd, Jul:rt Et11 Am/()/(tl 11111/ 
.tui. J>r111f() .forg11 Scorl~~fnf C:ubnar(le,t, 

he Alab;una SI.tile Bar recently ha~ 
lhe privilege of hosting !\even 

judges from Lhe stale of Sao Paulo in 
Brazil. These judges were visiting lhc 
United Slates on an educalionul pro• 
gram. Professor Charles O. "Bo" Cole 
of Cumberland Luw School served as 
their <>fficial host for lhe Alabama visit 
.Included on their husy itenerary was u 
trip to Mont~omery. While here, our 
ju<licit1I visit(li'S had the Opporl unily Lo 
vlsJl our stalt appo.:l late court.~ <1nd Lhe 
slale bar. Their sl/itt: b,1r vlslt included a 
Louro( our f11clllll~s. a gcncr.11 overview 
of the operation oi ba1• associations in 
this country and an explanation of the 
licensing and regulatory function of Lhe 
Alabama State Bar in parlicular. The 
Brazllan jurists were especially interest· 
ed in the work or lhe Alab1ima Center 
for Dispute Resolulion in advancin~ this 
concept hi our sl:ite. 

The Bra1.ilan judicial system is simi­
lar lo our fe<lcral anti slt1t I! co111t sys­
tem. 'lwo of U1c v!siling 13razllan Jt,ll'isls 
sit 011 Lhe Civi I Court or Appcnls of th1.: 
State of Sao Paulo. This court ls simll,11· 
lo our own Intermediate appellate 
courts of appeal. The l'ive remalnl11g 
jurists sit on trial courts that are simi• 
lar to our circuit courts. Their trial 
courts are ~ivided so thal Lhey hear 
criminal and civil cases separntely. 

My conversations with 1'11ese jud~es 
comparing and contrn~lini:t our respec­
tive ju<llclal systems was fascinal init and 
cnlighlerting, I WllS pi'.lrlicul,irly inter­
ested lo le11rn how judges ,m! selected 
in Sao Paulo. Eighty percenl of th~ 
judges, both in redcraJ and su,te service, 
are selected by examination. The 
remaining 20 percent are appointed by 
the ~overnor of each state or the presi­
dent of the union after under~oing a 



qua.lfrlcalion process. The nppolnllng authority Lhen selecls 
one name from among the rive names offered. The 20 percenl 
selected in this fashion are referred to as the "constllutional 
li(th." The wisdom of Lhe "constiLutiomli fifth" ls that it pro­
vides the judici11ry with balance and diversily. J, 1d(les appoint­
ed in ~his fashion must neve,thcless have experience as practi-
1 iuners. prosecutors, stalc's allorneys or in other li1w-rtd,1tcd 
functions. 

The remaining 80 perccnl of Brazilian judges are selected by 
exainlnntlon. A low graduate, however, cannot sit (or the Jucll­
clal examination without tirsl obtaining two years of legal 
experience. This experience may be gained by praclicing law. 
clerking with ii court, serving as a state's ,1ttorney, or the like. 
CeneraJly, examinations ore held when lhere are a sufficient 
number of v11cancies to justify doin~ so. Jtollowinp, appoint­
menl of tho$e c;1ndiclaLes who h;ive scored lhe hlghe~L on l·hc 
Judicial exams, Lhe new jud~c i!\ us\.lally a!\signcd Lo sll in the 
most rural area of the sl:1lc until Ua! 'rribu11al Jusl:lc:ia (!!<.julva­
lcnl Lo our stale su1ircme courl) promoles Lhc Judge to more 
highly sought judicial position~ closer to lhe ca1>ilal. 

The Tribunal Justicln acls upon reciucsls for pi'omolions 
when vacancies occul' In the more desirable courls on the rec• 
ommendation o( a committee o( 25 senior judges on lhat 
court (there are 133 judges on the Tribunal Justicia}. 'J'he 
newly appointed judge serves a two-year conditional term. 
Upon satisfactorily comple-tinP. I he two-year c;onditiom1 I term, 
the judite i~ then eli~iblc: for permanen~ appointment by lhc 

/Jr1mlh11 Joh11.w11 (lvh), 11rlmi.11slons dit1lt'lor for Iha sta111 bur, e.rploin., Iha 
ro1;111r11ma11ts tu'"' 11!/glblo to sit for 1h11 bur 11.1wn. 

'l'rlbu11al Justlcin. Unlcs~ Lhc)' retite or are rc,rioved from oftice 
for misconduct, (edernJ and state Judges In Brazil mny serve 
unli I age 70. 

Our Brazilian friends came to Lhc Unilecl States and 
Alabama to incre!lse lhelr understanding aboul our national 
and slHte judiciary. I hope we were able lo imparl information 
lhr1l will later nrove useful tQ the State of Sao Paulo's judicial 
system. ln turn. maybe we can use what we have learned from 
lhem Lo r(:lhink l he way we trnrcntly select judges In 
Alabama. • 
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ABOUT MEMBERS, A.MONG FIRMS 

/ I o .1t M mbor• 

Llsn Milner Tinncock nnnounces lhe 
relocntion of her office lo 2205 Thylor 
Rt !'eel, Gunlersvllle. 35976. Phone 
(205) 582-6940. 

John W. Crt!cn, Ill nnnounces the 
relocation of his office tu Pl,11.a I, Suile 
24, :-100 Clinton /\venue, Wc.~L. 1 lunt,wilh:. 
35801. Phone (205) 534-5671. 

Ai1ron E. Bradshnw announces the 
relocnlion of his office 10 :n3 Sou1h 
Stret?l, Caslonin, North Carolina 28052. 
Phone (704) 8G5-4!il3. 

Amnrdo Wesley Plllcr11 announces a 
chnnl{e of address to 207 Montgomery 
St reel, Suite 210, Monll{omery, 3610'1. 
Phone (334) 265-3333. 
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John It. Chrislh.111 announces the 
rl!localion of his office to 1233 
Crnylynn Drive, llirmln!{ham, 35216· 
2621. Phone (205) 822-6297. 

Churle11 A. Rny, IV nnnounces a 
chungc of address lo l30 St1mmit Oaks 
[)rive, Apl. 1508, I lunlsvillc, 35801. 
Phone (205) 534-8996. 

Lnnlc_r B. Cooper 11nnounces a change 
o( address lo 2114 Westchester Drive, 
l)i1phne, 36526. Phomi (:l:i4) 62)-6932. 

Oscnr W. AdarnA, 111 nnnounces U,e 
rclocnllon of his office to Al'I h1Jr I). 
f-ihores Law Center, 160:i 5'" Avenue, 
North. Hlrminghom. :J5203. Phone 
(205) 917-3700. 

N.P. CnJlnbim, Jr. announces lhc relo­
cation of his office to 813 Shades Creek 
11.irkway, Suite 208, Birmingham, 
35209. Phone (205) 871 1500. 

l(othryn A, Lepl)er onnounces a 
chan!,le llf ;u.ldress ltl ::111 2()•h Stri.icl, 
Norlh, llirmingham. 35203. Phone 
(205) 324-1334. 

Carey Bennett McRnc announces the 
opening of hi~ private practice. His 
ofOce is localctl al 1425 Soul h 21" 
Slrccl, Sul le 204, 131rrninghnm, 35205. 
Phone (205) 9:30-9006. 

Perl:)! C. ShulUC11Wo1ih, Jr. announces 
the formalion of Ptny C. Shuttlesworth, 
Jr., P.C. Offices :m: loc.iwd al 300 N. 21 • 
Streel, Suite 200, Birmmgham, 35203. 
f'honi: (205) 252·1146. 

Among Firms 
Balch & Bingham announces that 

Mlch11cl D. Watl!rs has Joined as a pnrl• 
nl!r. Offices .ire locnle<l nl 2 Dexter 
Avenue, Montgomery, 36 IOil. Phone 
(334) 269-3138. 

Wallace, Jordan, RMlifr & Brnndt 
nnno1111ces lhal l{imberly R. West is 
now()/ counsel. 0/nccs !Ir(! IOCMC!tl Ill 
80() Shades Creek Parkway, Suile 400, 
Birmlnf,!h,1m, 35209. The malling 
,1ddreS) Is P.O. r1ox 5JO!ll0. 35253. 
Phone (205) 870-0555. 

Thomas O. Kolouc, P.C. nnnounces 
Lhat Nick Y. Shimodn has joined the 

nrm as of counsel. The new lo~lion L~ 
~ 142 Carmichael Rond, Montgomery, 
36106-2802. Phone (334) 409-0088. 

MIiier, Hamllton. Snider & Odom 
;innounces that Christopher Kern and 
Gregory C. Buffolow have become 
member~. and Rosemnry Ponder Cole, 
Walter Mark Ander11on, IV and Roberl 
8.W. McLnaghlin have become associ­
nles. Offices are localed in Mobile and 
Montgomery, Alnbam11 and Washington, 
nc. 

Lnn~ston. Frnzer, Sweet & Freese 
announces lhat Jnme~ G. Stevens, for. 
mer nssistnnl nlLorncy Renernl for the 
Alnbamn Deparlmcnl of Env,ronmentnl 
MonoAemenl. has joinld lhe nrm. 
Ofnces hilve rcloc.i1ctl 10 Morgan 
l<eeit11n Center, 2900 I lighwn>' 280, 
Sullc 240, Birmingham, 35223. Phone 
(205) 811-4144. 

Rnlch & Blnghrun nnnouncti$ lhe 
relocation o( its Huntsville orncc lo 655 
Cilllatin Street, S.W .. Suite 200, 
I luntsville, 35801, Phone (205) 551-
0171. The Washln~ton offlce has relo­
cated to 1275 Pennsylv~ni~ Avenue, 
N.W., 10Lh Floor, W11shln~to111 DC 
20004. Phone (202) 34 7 -0000. 

Phelps, Jenkins, Clbson & Fowler 
announces that A. Courtney Crowder 
hM become a member nnd W. Dovld 
Ryon hns become an as~ociate. Offices 
arc located nl 120 I Cre~nsboro Avenue, 
P.O. Box 020848, 1\m:nloo~i,, 35402-
0848. Phone (205) :MS-5100. 

The State of Alnbnmn lloard o( 
Pordon& Md Paroles announces that 
Steve Slnnon has been promoted lo 
deputy attorney general, usiRncd to 
Lhe board's legal division. omceh arc 
localed al lhe Lurlee1, B. Walluce 
13ulldinl,l, 500 Momoe Strccl, P.O. Box 
302405, Monti:iomery, 36 I ::l0-2405. 
Phone (334) 242-8700. 

1'homn~. Means & Cillis .innounces 
Lhlll Deborah Sa11d11r~ ~tnnnsco and 
011me_ll D. Coley have become associ• 
ates. Offices nrc l0Cc1tcd nl 312 I Zelda 



Cour1, P.O. Drawer 5058, Montiiomery, 
3GL03-5058. Phone (334) 270-1033. 

John M:1rlln Galese, P./\. onnounces 
I he rclocnlion o( ofiiccs to 300 1 '' 
Commercial 13ank lluildinfX, 800 Shades 
Creek Parkway, Birn1ln~hc1m :~5:WH. 
Phone (205) 870-0663. 

Hycnll Brooks. JIJ and Chnrle11 l, 
Brook11 ilnnounce the format ion of The 
8rook11 f'im11 P.C. Omces are loc.1ted al 
200 I Park Place, North. Pnrk Place 
Tower, Suite 920. Birmln~han,. :i520:!. 
Phone (205) 320-0005. 

Sherlln~. Brownln,i & York 
ilnnounces the relocation of office.~ lo I 
I lou~lon Sl reel, Mobile, :16606. Phone 
(334) 476-8900. 

Brook11 & llnmby announces that 
Stcwnrt L. lloward has hccomc a part­
ner. Olht:r members lncludt! Ocnjnmin 
H. Brooks, Ill , David A. llamby, Jr. , 
Jene W. Ow11ns. Jr., llarry V. 
Snllcrwhlte, and Daryl A. Atchison. 
Q((icllS i.ltll locnled al 618 M..-1len Hoad, 
Mohlte, 36609. Phone (334) 661-4118. 

Lehr, Middlebrooks, Price & Proctor 
nnnounces lhnl Cinda R. York hns 
becomu nn associate. Office~ arc located 
1112021 Third Avenue, North, Sullc 
300. 13irmin~ham. 35203. Phone (205) 
:J26-300~. 

ThomM H. Brown and Cl)idc 0. 
Westbrook. Ill , formerly or I t,,rris & 
l'irown, have changed the firm name lo 
1:h'own Westbrook, ancl Clyde 
WcsUlrook has become II shi1rcholtler. 
In addition, John S, Johnson has 
become an associate. orncc~ remain at 
2000-A SoulhBridgt P:irkway, Suilc 
520, P.O. Box 59329. Birmingham, 
35209. Phone (205) 879-1200. 

llcddcn, MJIJs & Clnrk announce!\ 
L11ul Ronald J. Caull has Joined Lhc 
nrn,. ornccs arc localed al 940 ['' 
AJabnm:L B:11,k Building. Birmingham. 
35203. Phone (205) 322 0457. 

k, coll Johnson. Jr. announces that 
the firm of BirdSong & Johnson will 
cease, nnd lhe nrm name or I,. Scott 
Johnson. Jr. will resume In IL~ pince. 
Offices 1·emaln located ril 207 
Monlsiomery Street, 36104. The malling 
address Is P.O. Box 1547. Monlf{omcry, 
36102. Phone (334) ~:14-:4221. 

Evan11. Jones & Reynolds announces 
Lhal Snmucl 0. Pnyne, formerly wilh 

C11bt1niss, Johnston, Cardncr, Dumas & 
O'Ncal, hus joined the firm as nn as.,o­
clale. The shareholders are J. Clnrencc 
Evnns. Richard A. Jones, Winston S. 
t::vnns ;md J. Allen ReynoldR, Ill . 
Offices nn.· localed at 1810 l•'ll'sl Union 
Tower: L60 ,i•k Avenue, Norlh, N11shvi lie, 
Tennessee 37219-2421\. Phone (G 15) 
259-4685. 

Berkowitz, Lefkovll&, lsom & 
Kushner unnounces Lhal Edward P. 
Meyerson Mu Michael R. Sllbcnnnn 
h.ivc become membc1·s o( U1c n .. m. 
Ofticcs are located at l 600 South'lh,sl 
Tower, 420 N. 20'1' SLrect, Birmh,gham. 
35203. Phone (205) 328,0480. 

John M. Wood nnd Paul 8. haw 
announce lhc fornu.1Lion or Wood & 
Sh:1w, L.L.C. Orfices are located at 2001 
Pnrl< Pl,1cc, North, 810 Park Pince 
Tower, 131rmlnghnm, 35W3. Phone 
(205) 322-2777. 

Herring, Dick, Wisner, Adnms & 
Wolle-er announces lhal Bric F. /\dnms 
hos become a member. Offices arc located 
al 1011 Washin~lon Street, Suilc 200. 
Huntsville, 35801. PhOl1l (205) 5:i:J-1445. 

l,anl,!e, Simpson, Robinson & 
Somervllle onnol.lnces lh11I Wllllnm S. 
1:lffhburne, Ill and Mnc B. Grcnvu 
have become partners a'ld Mlchnel J . 
Velezil1, Jnck G. Kowal11kl, C. Bnrton 
North, K. 8ryance Melhcn)', Joyce 
Baker-SeleRky, and Vancun A. 
Simmon~ havt become ,1ssocir1les ,111d 
Lht1l Murk L. Thompson has Joined the 
nrrn. Ofnces arc loc!lled oL 417 20'" 
Slrcel, Norlh, Suite 1700, Blrmmghnm, 
35203-3272. Phone (205) 250 ·5000. 

Bchrouz K. IWunl\U and Kevin C. 
Grt\Y announce the formallon of Rn.hmati 
& Cray. Offices are localld nl 200 Clinton 
Ave11ue, West, Suite 80G, I lunlsvllle, 
:15801. The malling nddrcss is l~O. Box 
Hl006, 35804. Phone (205) 533-2002. 

Brown, Hudgens P.C. ~nnounces that. 
Stewnrt J. Broolwr has become an associ­
ate. Offices nre located rit 1495 University 
8oulCV11rd, P.O. Box 16818, Mohllr, 
:i661 fi-0818. Phone (334) 3dA-77dA. 

Z11r:.1aur & Schwartz announces thnl 
Wllndy A. Znn a.ur has hccomi: 11n as.~o­
datc. omcc$ i\TC loc;atcd 2209 Morris 
Avenue, Birmingham. 35203. The mail­
ing nddrclib b P.O. Box JJ366, :.15202-
1366. Phone (205) 250-8437. 
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~llmnn, Siegal & Payne anno11nc1?~ 
that David B. Champlin, Jltnrcic A. 
Lanier and Toon ~1. Hitson have become 
a.'l.~ociatcs. Offices are located al 600 N. 
20'" Street, Suite 400, Binninghnm, 
:35203. Phone (205) 251-5900. 

llfnl()nc, llrinyark & Nelson 
:rnnounccs thnt Brynn S. Brh1ynrk nnd 
Mark C. NelKon have become sh11re• 
holdur:1 and I h;1L James (i:. Gentry has 
become an nssodatc. Ofnceli ;ire localed 
al 2216 141h Slrccl, 'l'uscalooja, 3540 I. 
Phone (205) 349-3449. 

~ns, Plpci & Cook :innouncc.~ lhi1l 
Roger E. Cole, S. Andr\iw Scharfenberg, 
Clnl{er L. Pierce and Philip A. Stroud 
have become associates. Offices urc locat­
t!d ;it 2 N, l(()yal Street. Mobile, 36652. 
Phone (:i:34) 432-4481. 

Joseph G, Stewart, Jr. and Thomn11 E. 
Jnmc11 nnnot111ce I he formalion of 
St.iwart & Jnmes, P.C. Offices ttre loc.1ted 
tll 200 S. L/\wl'\lncc Street, Monlgom1iry, 
36HM. Phom: (;{;i,t) 2(>3-3552. 

Harris. Cleckle-r, Bel'I(, Rogers, Holli& 
& Bumgamernnnounces Lhal Stephen J. 
Bumgarner ha~ hccomc ii memlx:r and 
Ulill Jeffrey C. Ticlml and Paul A. Wilson 
have joinl!d lht firm a.'l assocrale:s. Offices 
a..e located al tlislorle 200713uildlnit, 
2007 3'' Avcnu1t, NorU1, Blrmln~ham, 
3520:1. Phom: (205) 328-2366. 

Rcglnn 8. IMwfirdll and Thomas ll. 
Edwnrcls o( Edward8 & Edwards have 
relocated Lo 109 E. Bridge Slrect, 
Wetumpka, 36092. Phone (334) 6 l4-
10 l I. 

Durward &. Cromer announce.~ lhnl C. 
John Durward, Jr. has become an associ­
illC. Ofnccs (lfC loc.1ted al 2015 2"' 
Avenue, North Suite 100. Birmingham, 
3520:l. Phone 1205) 324--6654. 

CLE Reminder 
Alt CIJ; ·rcdils musL lmvc 

been <'Ont«! by Dec.imb1:r 31, 
1997. Alt CLI~ transcripts musl 
he rf'C1Ji1,e(f by January 31, 1998. 

• ff ir)tJif:Ji\lf;i,j:. Th~ ;l/abanta IAJU'i/f)r 

Jomes T. Sasser and Rebecca A. 
Wnlker, formerly of Simmons, Brunson, 
Sasser & Walker. l'ave reloo,led their 
practice. The firm name is Sasser & 
Walker, P.C. OfCiccs are located al 406 S. 
5" Slrect., P.O. Box 186, Gad.wen, 35902. 
Phon<? (205) 547-1133. 

Donald, Randall, Donald & 1'11>ton 
announces lht1l Elizabeth U. Sndlcr 
nnd Timothy L. Shelton have bocome 
11ssocinte.s. Offices II re locrtlcd nl 
AmSouth Building, Nlnlh Floor, 2330 
University Boulewrd, Tuscaloosa, 
35<\0 I. The mailing address is P.O. Box 
2155, 35403. Phone (205) 758 2585. 

Tonner & GuJn announces Ull.lt 
Steven l\l. Wyatl hos become un 11s~oci­
alc. Ufnces are localed at 2711 
University Boulevard, 'l\1scaloosa, 
3540 l. Phone (205) 34!J·4300. 

Freman & l(noul ;innounccs Lhc rclo­
c11Uon of office.~ to 211 S. Ccdnr Sl1·cel, 
Mobile, 366'\0. Phonl! (:1:14) 4:12-2l I l. 

Cabanis~, Johns1on, Cordner, Oumns 
& O'Nenl announces (hill Stacey L. 
McDuffa, M. Annelle Lannln,i, l(.yle C. 
l3am:nUnc and Jarrod J. While have 
become assod11!1!$. Offices ari: loc11Led at 
Park Pl;ice Tower. 2001 Park Place, 
NCJrlh, Suite 700, Birmingham, 3520:i. 
Phone (205) 252·8800. 

Wllllllm J. Gibbon11, Jr . .ind 011rln T. 
Furmnn announce the formnllon of 
Gibbons & Furmn.11. Ofl'iccs .ire lot·11lccl iii 
117 Jefferson Sb·eel, NorU', t lunt.wlllc, 
3S80 I. 11hone (205) 539 0021. 

Wllllnm J. McDonlel, Jnck 1\1. Bains, 
Jr. and Pntrick R. Norris announce Lhc 
form,1hcm of The ~1c011nlel f'lm,, P.C. 
and lht1L William $. Crowson and 
l\tichcJle I{ . Pieroni have become associ­
.ilcs. omccs arc looitctl ut 'lwo Metroplex 
Drive, Sulle 50t B1rmln!lhiim, 352ml. 
Phone (205) 871-181 J. 

Chllrlcs C. Hart and Willlnm ft Wlllnrd 
annow1ce lhe relocation or ofllccs to 420 
S. 4'" Street, Catlsdcn, 35901. Thi! mail· 
inl( 11ddress remains P.O. llox 26, 35902. 
Phone (205) 543-1701. 

Albert J , 'l'Tousdalc, II ,ind Larry a. 
Moore announce Lhc formntion or 
Moon! & 'fi'ousdnlc. B0U1 were previ­
ously members of Ashe. 'n.1nncr, Moore 
& Wri,:tht, and the omces will remain nl 
the rorrner Plorcn,e orrice, localed al 
20 I S. Court St nM, Sliile 51 (), 35630. 
'J'hc rn:111ing addrc$~ imcl phone wfll 

remain the same. P.O. llox 1072, 35631. 
Phone (205) 718 0120. 

Hubbard, Smith. l\tdlwain, 
Brakefield & Shottuck announces lhal 
Elizabeth F'. Colwtck, (ormer law clerk 
to Chief Justice Perry 0. I looper. Jr .. 
h:is bcc:011,1: an associalc. Offices are 
located al 808 Lurleen Wnllnce 
Boulcvnrd, Norlh, 'I\Jm1loosa, 35401. 
Phone (205) :145-678!). 

Rogers. Youn!{, Wollateln & Hu.l(hes 
announces lhc rdoc<'llion of offlccs to 
l304 Qulnlard Awnuc, Anniston, 36201. 
The mailing address will remain P.O. 
Box 2728, 36202. Phont (205) 235-2240. 

David S. Luker, J. Wlllinm Cole and 
WIUlnm K. Bradford nnnounce the for· 
malion o( Luker. Cole & AuocJntes, 
L,L.C. Offices ,1rc localed 111 2205 
Morris Avenue. 131rminghom, 35203. 
Phone (205) 25 J .()666. 

Yenrout. l\1yer3 & 'J'rn,Ylor :in11m.111ccs 
lhe relocation o( omces to 800 Shades 
Creek Pnrkway, Suite 500. Birmingham, 
35209. Phone (205) 414,8160. 

Stnmea & Atchison 11nnounccs Lhat 
Bryan O. Bi\logh, previously wilh Lusk. 
Fraley, McAllster & Simms, has joined 
lhc firm. Ofrices t!YC localed al 100 
Brookwood Place, 7'' Jlloor, 
Birmingham, 35209. The malling 
address Is P.O. 13ox !i!l85 l 2, 35259· 
8512. Phone (205) 861! CiOOO. 

Sirolc & Pem,utl ilnd Sasser & 
LltUclon c1nnuuncc lhc1r meri;ter. under 
the n:irnc nf Sirote & Permutt. Offices 
are localed in Birn,inRhnm. I luntsville, 
Mobile and Mun1go111t:l')'. 

Lo(tlu. Herndon & Loftin ilnnounces 
lhal the firm nnmc hit5 ch11n1tcd to 
l.oftln, tlurndo,1, Loflin & Miller . 
Orflces are localed at 1705 711' Avenue, 
Phenix Clly, 36868-2566. The miiillng 
address is P.O. Box 2566. Phone (334) 
297-1870. 

Ll\lller, Ford, Shaver & Payne 
announces lhal Gregory S. Mnrtin and 
J. Clnrk Pendcrgruss have become asso­
ciates. Offices ore loc.ited al 200 We.sl 
Sidi! Sc1uarc, Suile 5000, I lunts\1ilte, 
35801. Phone (205) sar, 1100. 

noy S. Goldfln11er, P.C'. onnounccs 
Lhc rcl<>cal ion o( offices to 4137 
Carmichael lto11d, S11ilc 2W, P.O. Box 
231555i Monti,10111cry, :1612~-l 555. 
Phone (334) 39fl-R500. • 



If you're no t in sur ed with the Atto1·noys' 
Advo.ntago :Profess ional Lio.blllty ln sm•anoo Pr·ogro.:m ... 
yo u should obj eot to your curr ent lnsuro r 
on tho !ollowlng g1·ounds: 

1. You may be paying too muoh for your 
liability coverage. 

2. You may not have the b1·oad cove1·age 
you really need . 

A Uon1oye' Advantage ProfeAAlono.l 
l.b1blllcy lnsm'OJloo ortors broad 

covcrngu .. up lo $JO milllon l.n lirnlt.a. 
ProgTl\ln bonofll.s tnoludo : 

• First Dolll\r Def ense 

• OJu.lms Expense ln Addltlo11 to 
t.Jablllty Llmlt8 

• Rl,.k Mnna~go mont Program 

• Full Pl ·lo, · Aots Cov vai,:e AvnJlab l e 

BeRi or n.11, It'll w1dorwrllton by '!'IO lrururanae 
Company, A.M. BML mled ''A'' (JCxoollonL), X:t. 

fnTr7 Professi011t1! Li1:1bilily 
l£.J::::.:!J I mm ·,1-nce, / 11c. 

Ill IN SURANCE ... 

L>on'L dob\yl For moro 
Jnformollon, lnoludlng 
a no-obligation 
quotJttton, cwJ to<.tu.y. 
Ph1a you'll receive n. 
ri:oo oop y of Tlw 
Qullrter flour. 
ll\o nowtJlotlor for 
Atlor-neya' A<!vnnll\go 
ln11u1ws lbnL coot.a.lJUI 
W!Ol\t I, J)l'{lt)tioo..l 
lnrormnLion on we.ye 
Lo m0,nngo l'lsk ltl your pi·oollc:e. 

Pt·otess lo111u 'Lio.bill Ly ln1111 rn.noo, lno. 
300 Dolawl\rO Avenuo • P.O. Box 2287 
WUmJngton, Oil: 19 899 

1 .. soo-441 .. 93s5 
Filx: 1•80 0-7113-3411 
www .zuL0•pll .oo mllawyot·s .html 

Attorneys' 
°Advantage 

ProfMMlmuu 1,lllb/1/1,.v COVOl'/1/(tl 
Ou Favo1'Dblo '1'01•m;; 

0 111111 A1tor1111y•' A<lv,,1111111'• 111a ur11.,1oa Ajl~IIO,Y, ruo. 



BAR BRIEFS 

• A luncheon to celebrate the dedication of F'i·om Mtwerick to 
Mainstrnam, a sesquicentennial history of Cumberland School of 
Law, broui;iht together members of lhe Cumberland community 
at The Club in Birmingham on August 27. Guest of honor W!IS 

longtime Samford University benefactor l.,ucllle Stcwarl Beeson, 
whose mosl recent f,!ift i~ 
Lhc law ~chool'i: nl!w 
library, ,ll1d lo whom 
From Maverick lo 
Mainstream ls tledlcalcd. 

Cumberland Dean 
Barry Currier intro­
duced co•aulhors 
Howard r. Walthnll ond 
David J, f,anl{um, boJ·h 
professors of law at 
Cumberland, who :moke 
on significant events of 
and intercslin~ Lale~ 
from Lhc ~chool's pa.~t. 

from /ch aru ,'fr(l111/1Ql'S 01.111/d J, l.cm,qum 
ui1d // o,mrd I Vo/1/111//: l.uc,1/u SIC!WtJrl 
/Jei!som Samford /'J"l'Sld1Jt1t 71,omos b~ Com: 
c11l(/ Cwntxi,·lmul 0.."<Jn 8c11r11 A, Cwrlur. 

Do one thing, 
do it well. 

Corporate Th,st Services 
WE SPECIALIZE IN TH£ ADMINISTRATION OF 
COR/'01\1\Tti TRUSTS ANO RELATeO SERVICES 

Wr lCH REQUIRE A FIDUCIARY. 

• ESCROWS 
• CORPORATE TRUST ADMINISTRATION 

• REGISTRAR ANO PAYINC AGENT 
• SAFEKEEPING SERVI CU 

FOR MORE INFORMATION CALL 
DEAN MAnHEW S IN OUR TIWST OGPARTM ENT 

(205)868-4873 

----- ~ -

14 JANUArlY 1UUU 11,~ A/11(1<111111 /,uwvilr 
-- ------

• This yc:,r's recfpient 
or Lhc Alaba1m1 CirCJ.1ll 
Judges Memorial 
ScholrLrship, prescnled 
annwil ly by Lhe Circuil 
Judges i\ssocialion to an 
outstanding law student, 
is );3irmin~ham School 
of Law student Patsy 
McCoy Dunivnnt. The 
scholarship rund was 
established July I, J 991 
t<> promulc the etluca­
tio1, of deserving stu-

J11dgu C(lrg /Jalu nmr1ra/11/alus his )udlc/(I/ 
ussl'l/11111, Pt1tsg M~Coy Dun/van/, ()n nmd,~ 
ln,Q llw Clrml/ Jut(j/l!S' &ho/,ml,fp, 

dents of the law amJ honor lhc.: memory of d~ccMcd Ah1bama 
circuit judges for their decllcalcd service. 

Dun iv,mt, a 21 -year veteran of Lhe Alabama Judicial Syslem, 
worked as II judicial assisu1n1 lo six of Lhc Lc:n iudgcs In whose 
honor the scholarship is awarded. She currenUy serves as 
judicial assislanl to Circuit Judge J. Cary Pale, clomesllc rela­
tions division, Birmingham, Alabnma. 

• WIibur C. SIiberman was recently presenled wilh a life-
1 tme achievc1w:nL tiward by Lhc B:mkruplcy and Commercial 
L"t!W Section o( the Bll'mingham Bar Associalion. I le is Lhc 
first recipient of lllH.:h an award. S1lben11t111 is :i founding 
shareholder of the Birmingham firm of Gordon, Silberman, 
Wiggins & Childs, P.C. 

• ChnrhlR J. ICelley ha~ been mimed chairner~on of lhe 
Young Lawyers CommlllllC of the 211000-mc,nbcr Defense 
Research lnslilule, lhc ni1t.lon'$ lt1rgcst assCldatlon of civil Ii li­
gation defense lawyers. Specializing i11 product and prcrnisus 
liability as well as fraud and automobile litigation, he ls a part­
ner with Howard & l<elley, L.L.C. o( Florence. 

• Launiell Sllls has been named 1m,sidcnl-elect of lhe 
Alabama Lawyers rurnoclatlon. the Alabilma affiliate of the 
Nallonal Bar Associallo11 :md com1,rii:ecl of c1pproxim1,tely 200 
attorneys from across the state. Sil ls previously served as 
assistant secretary (or the ALA :rnd was also Lh~ hs~oclation's 
annual retreal coordinolor. 

Sills prnctices in the Montgomery orficc of 11,omos, Means 
& Cillis. 

• Joseph II. Johnson, Jr., of the firm of Ll,nge, Simpson. 
Robinson & Somerville, has been ,lWa1·ucd the Bcrn:,rd P. Pl'icl 
Medal by the Nalionnl Associalion of Bond Ll,wyers for di$Ll11-
guished service in public finance. The nward w,,s made 011 

September 25, 1997 al the i\ssociallon's annual meeting In 
Chica1to. The Friel Medal is awarded no more frequently than 
annuiilly, but has nol been 11wardecl since 1994. • 
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STATISTICS OF INTEREST 
Nun1be1• sillin,t (or ext11i1. . . . . . . • . • . . • • • • . • • • • • • . • . . • • • . . • . • . • • . . . . . • . • • . . . • . . . . • • . 600 
Number certified lo Supreme Courl of Alabama. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 407 
Certification rate• . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 67.8 percent 

Certification Percentages: 
University of Alabama School of Law •................... . .. . ................. 
Cumberland School of Law .. ........................... • ....•. •. ...... . ... 
Binningham School of 1,nw .............•................ .. .......... . ... .. 
Jones School or l"nw. I • I t I ' I ' t I ' •••• I •• I • I I I •••• I •••• ' •••••••• •• •• I • I •• • •• 

Miles Colle~e of Law ..............•................ . ... .. .... . ........... 
*Includes only those successfully p<1ssing bar exam and MPIU~ 

tel J/INUIIRY 11!00 'lhu 11/(I/Hlmtl !,nwu11r 

93 percent 
89.3 percent 
43.1 percenl 
39.2 percent 
12.5 percent 





Alabama State Bar 1997 Fall Admittees 
Aaron, John Mlchoel Hrown, WcnJI Mack Duncan, Priscilla Lee Black Hamilton, Orville Lee Ill 
Akm, Jru,et Mnrlc BruiJn, PMcal Dunham, Oarryl Andrew llammltte, Mark t:fcm1 
AlexAndct, Roger l.<.:wls 8uchunun, John Rodney Dunn, Wllllo1'1'1 Norri$ llanthotn, Gregory l!uHcll 
Alford, Reece Brnndon J3oebaono, Vlr11lnla Mnrle Duoleehln, Durward Jnmcs H11td~11, JO:leph N~lhanlhl 
Allen, Richard Harrison Buck, Branno11 Jeffrey 011rra11ce. Jenelle Rae H3rrf3, Pierce Jackson Jr. 
Allen, Wynn Dee Turberville Bulls, Fnnnie Lucreti~ Snmpson Durward, Cernrcl John Jr. Harrison, Mlchnel Alnn 
AJ1derson, Allon Lewis Bunin, Nancy Byrd Edge, Hitrry Arthur Ill Harey, Robert l?.dwin Jr. 
AJldtcws, st~'Vcn Douglas Burrough, , llickey Clyde Edge, Lorson Dewitt Jr. Harwell, Helen Rulh 
Aquila, Julia 'l'hc~c~ Spatzarlnl Caddell, Roy Mlahaul Jr, Eisenberg, Teryl Ann SmlU, Hattaway, Ashley SuZllnne M~ron 
Ardoin, Dnvid Winston Caldwell, Le.\liC Ann Elam, Freeman Millon Haynie. Leigh Ann 
Atkln8, M~llhtw Scoll Callaway, ll~rold Deason Ill Elwood, Mark Stephen Henry, James f1,cd 
i\.lkinson, Aninnd:1 Shea Calton, Jimmy Spurl()(k Jr, England, April Anita llcrring, Myks Stanley Jr. 
Bael«u. Coty Arthur Charles Camubell, John Sil!Ml En~lon, Alnn Frederick lleater, Del.Mic Caroline 
Bagley, Mork Lee CaoAdo, Cynthia Morie Mny Evnns, Corl Lenford Jr. Hickman, Mkhoel UeWitl 
Balogh, Chorln Jonnn Du~1nm Cn11Ada, l.vry Gene llvl\118, Mells.,a Denise , Hicks, Jomes David 
Banks, Stephanie Oiese Caraw!ll', Joh,, M~lville Jr. Fall!, Brnndon Kent HIii, Eugene Potrick 
Bardell, Craig Allan Carr, Bohbl Jane FeliowR, Michael Clay Hill, Ll~a Jo 
Bam~s, Stephilnie llnnee !lain Carroll, I lunter Copeland Flahar, John Tracy Jr. HIii, Marvin Clifford Jr, 
Barnet~ Allison Vernon IV Carter, Jerome Christopher Flo11~rs, Mona Lee Hilyer, Jeffery Alon 
Uamctl, Jc(/cry Scotl Cruimblcn; Andrew Rabun Fol1J1j\r, Jason Matlhew Hines, William Christian Ill 
Dilmhlll, Shannon Lc,,nnc Chambliss, Mic,1h Farrel I Freeman, Glenda Delorse Holder, Cary Bryce 
Damotlnc, l{yle Craii1 Chlllldltr, Billy I loward French, Laura Jonl:S Holladay, John Ross 
B~ly, John Alon CbQppcU, Cuy DeWlll Ill flrib, Michnel Aaron Sr. lloucycull, J.0. 111 
Beaulieu, Oonnn Joolee Ch~rlu . John Weiley Ill Gaal, Rithnrd Murk IIOpe, Alvin l<lrklcy II 
Bedwell, Roberl Roy Ill Chllds, Jnmes Wesley Jr. Gllllllrd, Thom~s Oclnvlus Ill I Lol'ilcc, Toni Jncqucllni: 
Benson, William Howard !II Cle\l~ln11d, Clifford W~yoe It Gaines, Rebe(~ Ann llowAtd, Ricky Allun 
Bel'l')lhlll, Jonnlhnn Lewis Clifton, Jeffrey Jame.5 CArllet, Alon Woyne Huddleston, Dovid W>1all 
Bu hnn)', Yvonne Marie Norris Coclirnn, Robert Hollis Gamtt, Joe Wheeler Jr, lludfton, Timothy Cecil 
Bctbezc, Jaime William CollhL1, Melissa Ann Babcock Gault, nonnld Jnmes Hughes, Onvid Bowen 
Black, Broderick Sterling Cooper, Gary Shane Gibbons, l(ristel Neshelle Mayton Hughes, Glenda Wlngard 
Black, Dylan Cook Copenhaver, Bradley Sean Cllll1m, John Sluart Hull, Sunny Summer 
Bl1tck, Edwfird Shfillc Collcmond, Mtc5a Patrice Cllllland, Scott Alan Uunt, Robort $colt 
Bliek, Stephen l•'ostcr Cotler, Marla I\Uumasia Colden, Ronald Scott Huntley, 1::llzabclh I lumphrcy 
Bl~ckbum, Calvin Web 111 Coui!hlln, ThmmY Denise Smith Coldstein, L/lwrcnce )onathnn nus&cY, Curtis Rfiy 
Blackwell, Jonathnn Andrtw Courtney, Jeffrey Joel Comet, Pnlrlck Fltt~er:lld llulchlnson, I lllfVcy Atwood IU 
Rll!llkenshlp, Allison Suzan1ie C11nnh1 Co~. ElizabetJ, Aline Conal~, Carlos Antonio Jick$oo, Joseph Walton 
Blankenship, f.:IIZ11belh fockson Coyle, Chari!:$ Rnphnel Cerord GQodrlch, Tho111M Mlchoel II Jackson, Morshell Renn 
Blanken,hlp, Lucien llernard Crow, Chrl$tlna l)lane Gordon. Nicole l,ynn Jacobs. Johnny riuaene 
Blessmsn, Vickie l,ee Crowe, Donna Mnreclle Grahnm, Carole Lynn Jain, l{risUn llrooke Hnodley 
Blount, Edward Carter Jr. Curtla, Steven Craig Cralz, Michael Blakely Jr. James, Thomas Earl 
Bodle, John Louis 0' Angelo, Joseph Bryan Gl'll)', Patrick O'Neal Jastreb,kl, Alycia l(alrin 
Boolh, Rainey C.1wlhon Dauboobcrgcr, lfalhryn Darragh Grny, Robert Orian Johnaon, Candace Leigh Dolbarc 
Boyanton, BcnJ~mln Lee DMnport, Tora Delana Gray, Shnra Lynne Johnson, James llonaltl 
Bozeman, Marth~ Renee' Davis, Jennifer Leigh Grm , Jonnlhan David Johnson, John Stephen 
Urndy, Anupnmo Ashok MnhMeknr Ocintian•Dftvldson, l(imbcrl~ Jnnc Criffla, Jcnnificr Qulntlnn Crews Johnson, Nnlhnn ~aul 
Brantley, Lnrry Wayne Ocerin~. Cilrlsto1,hcr Wayne (Mfno, Rebecca Colley Johruton. David Lte Jr, 
Rrlghtwell, Ruth M~ssey Dei\l~r,o, John Antho11y Crlr~sley, Dorrell Woyne Jr. Johnston, Jnmes Oo.vld P.nrdlcy 
Brooker, Stewart Jeffmon Dellllng, Anron Linden Grli1om, Christopher Ray Jonu, Allnn Sidney 
Brookl, Donna Eich Dickey, l(nthryn Mao C:unther, Jnme~ I.cc Jones, Thomns Alfred Ill 
Brooks, Erin EHsabelh O'Neill Dodgan, Walter ArU1ur Jr. Guthrie, 1,arry Lee Jr. Jumovoy, Holly Vigodsky 
Brown, llaren llathy Ducker, Charles Haymond Jr, Hager, l<imberly Linne Jurnovoy, Steven David 
Brown, Todtl Allen Dudley, Ghc'Rcc' Minor llagmalcr, Jason Kirk Kanuru, Riljcndra Kumar 
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Alabama State Bar 1997 Fall Admlttees Prtulcy, Dilwh Lynne Steven,. JOJtph lhl~ynt 
f'rlct, Juel Anthon~ Jr. Slorit, I.con R11Mrr 
l'rilchard, Joan Allison SIOIY, Tu1mira Ann 

KA11r111nn, 'l'1mothy WIiiiam McKinney, 1/, llm Pnr$vn Quillen, A1ny llrtllcy StrnwhridMe, Cnrollnc Jnck~un 
Keenan, flnlrlck James ~kLcndon, l{oh~rt llohlnson IV Quinlan, Sh~un Le!Kh Strong, Henry Wh11n~1u Jr, 
Kennedy, IMwnh i.,ou Mc.Mahan, V~n noug!a., Quinn, l',llnriil Ahcc Stroud, Philip Andr~w 
KerT, l.~cy P.Hz.,bt h McPheelera, Steven l.¢t Rainer, Nancy Ju ruJ!}) Sluedtllllll, Amy Lynn 
Kltlrtll, William Rrwranl McPhmon. Scott L.mders R11muuen. K~ryl L)'nnt Summen. William \Ian Jr. 
KllrnJadc, Strphen Loul1 Mcwhorter. William Allen RII)•. Chiu les Adrian 1\1 Talbott. Jmminh Jo!cph 
Knight. Samuel David McWllllama. Mal)• Martha Rwl. Jue MQrgan 1\ylor, Jamel t:dmund Jr, 
Knowlu, Chrislin~ l.e~ Dnsl1111er Mcdlijy, Ari hur floss Rcue, Joseph Lawr~11ce Jr. 'fhontp,0111 Denni~ Lane 
Knowlot, Jiuon Eugene M laoo. Oert Joict>h lteynolds, Lynn Thompson, Marth11 Su1nn l,en~h 
KnoiYka, Jeremy Lynn MIiier, Deboral1 lfay Rice, l)ijna Lorne Thompson, '1\-ncy Mlchrllc Lynn 
I.Aaanlc, l'nul Villcre MIiier. l.cllgh t:llcn t.u1iltcr llllty, Mlnua Lynn Tindal, M~rk t;u11t1t 
l..anglcy, JtUOn Mattht'W Mitchum, JIICl~udi~ Rllehcy, llrian Jo1cph Tiudol, ~1elton ChJd 
I.any, \\~lllrun ToJJ Mokrly, Lynn Anne Riller. Tummy Carrell Jr. Tomllnson. R;,rtlcy P.u1tenc Ill 
Ledbelttr, t'r,d Fnnklin Jr. Moore. Juhn Uavid Rohoru, Ellllllheth Ann Tompkins, Kristina Pridt 
1.egie11, Joel TI1oll'ns Morgan, David 1\'oy Robert•, Joe l.e..\ter Tnaucll, Sm Mnrthb 
Le.Jeune. !'tier nielrlch Monntn, Slcphnnie fo~n Norris Robl1110111 l.onzo Chr1sto11hcr 'l\1cker, lfarcn l.nnclle 
Lemons, Ja1l1c5 1\11d1ew Morris, Hrt11lon l(lrk Roscoe, J~nnifor Anne 1\1ckcr, l.nur'J I lay, 
l,evort, Gina llaye Moma, llichnrd L.cc llomr , C:hnrles Daniel Jr, Undcnvood, Vicky lkncc 
l.01,y. Nathan Cook ~torri1on, O,wlJ llrcnl Rouer, Daniel Pinson Walkvr, John Rtat{lln 
I.C\'Y, Shdby Lei~h I lockman Morrison, John Com.in II lloun. $coll Lee Walker, Sh1>1111 \Vl!ynr 
Llchcnattln, Robert Maurice Jr. MC)ffllw, MfrMOn Danid Rowan, F:dward Powell w~lthlll, C,mi, l'arb 
Linton, K.1ra Kimlxrly Mosmtlll, J0>'Cr H~th Rowe, Stephen Jackson \Yallhall, lf3rdw1ck l'ox 
l,lnton. Rand Anderson Mullln•, M1,hn Vielle lluuell, J~cqudinc ViTJllnia Warmbrod. Monie~ l.ynn 
l.l~cnhy, Klrnhtrly 1<~11wrlnr Till Mulondo-Bowdcu, Tcl!llc Sandcrton, Slcph~nic D~nlst Wamn, Cordon I loward 
l.ltlle, Cnrol C11rr MurTtl)l, Steven Antlre SMlcrwhile, JJll l(nU1lccn Ylnijlil1R Webb, RobeJI I lny, 
Lllllc, John Anlhony Nabor•, Scull JMon SM1I, Hhonda Rom, Whctler. Scan Thumns 
Little. John Mel~hM Nance, Mnrk P.dward Schuerman, M~ry Bclh \Vhlle, Jam,s I l~rhcrt IV 
Llvaudil•. Alfred Frltdrlchs Jr. NcJII, Robert llnmlllon Jr. Segal, MMk Alan Whitt, Jwod Jllt!I 
LlO)'ll, L.iurn Alice ·owe NtW11llll, Kimberly Jo Sellen, Myn Mills While, l\athtrlne Clure 
Logghu, l<alit Evans Nkhol.1. William Wayne Shab111I, Michael MoosaYt Whitney, Jeffery Alan 
1.ongahore, C11rol Lvnn Nolu, Jnmes l,cwis Jr, Shamblin. Jason Alan \\11Utlll$, l>arhnc Nell 
l.owdH, Shcril)•n }fan Oblko}'ll, Olufoml AdriuJI ShdRold, I laidee Leah Oppfo l\llllla111,. Anll~ln llcncc 
Lu1k, 11~)1tun Cnldwcll P4dg~1. Jimmy Clen Shijlton, 'l'lmothy Luke Wllllb111s, Joy IMttc 
!Qon,. Chnn,p Ill Pndg~u. 'l'inn CHrctl Shollla, Jonnlhan l\dwnrd 1Vlllla111s, l(mn Mnlthcw~ 
Macf'arlan,, Jnmca Wry Paduda, Marcie 1~111.nhelh Shoot,, Vrum~ Odelle Arnold Wllll1n11. l(irhy llnmn 
Maddalena. CrJccnl.lrlr Puker, Brent t.orne Simmon,, fklore, Jacqucllnr \Yllllams, Mnllhc.1 Chri,1l11n 
Main, Renjamln &.,on Pam r. David Mich.tel S1111r11u11a, Vaous.i Ann \Yllllams. Mlclmtl C9urlney 
Manion, P,,tricia 1.@lsr fl11irer, Ed11~n Ll:wi$ Simon. Kell Aseher WllJon, Paul AIM 
Marks, Rlchnrd lluihu Pukcr, Kern l,11Shon l'a~e S1mon1 lt'lm5C)I WIison. Rhonda Fredericka 
Mmhall, Alexnnder )o~e11h 111 Patterson, Lori Cl!l'ol I lncklc0111n Sims, Jodi Michell~ Winston, l<clley l!cnce Mitchell 
MarahAII, Dennis Edward l'i ulu~. l.r$1lc Cnrcn Smith, Alnn l.ee Wlnalon, Normon Crccn Jr. 
Martin, Cynthin Ann l'ound 113}')1t, Chn.rlcs L(c Jr, Smllh, Dnmon Quinn Wli1ler. lirydn 11atrlck 
Martin, J~mes David Purce. JUiie ~;Ui.,belh Davis Smith, Cary Stephen "~u, Rrnndon Chitdwkk 
Martin, Kathl«n Chrlstlne Scott Peodtrgrau. Jud Clnrk Smokt. J~cquclinc Coo!lfr \YQlr, Darby l!eync,ld1 
Mulio, Karen Lyn Perldns, Jerr>• ~·o~tcr Jr. outullo, Scott Wa)'Tlt Wood, F.lli.i~th l.,nir.t 
McCammon. Jmnifrr Ann Perrell, Miclucl Krvln Stanford, Jud Clifford Woolley. James Willlnn 
McCarty, llnlly C3trell Peny, Susan Michelle Stttlu, HhondJ Vlcturin Woolley, Tommy Ccdle Murphy 
McCormick, Wllllam Pruy Pieroni, Michelle !(Irby Steen, l'erry Ru~~ell Worlc)•, Jenifer Nicole Strickland 
McCoy, Albert Lee Pocmhkc. rngc Anderson Stcrrnn, l.c~lie F.lltaheth Worley, Steven Lyllc 
McCulloch, Mlchnel JM011 Ponder. David Hnndnll Sle11hcn11 Chnrll!.1 l!nymonJ Jr. Wright, Dnnlel Willlnm 
McOQwtll, Marcus Edward l'orten, Anthllny Cntltdge Stephens, Craig Martin \'Athnlli, Crtl(nry ~·nmn 
~kGIII, Cheryl Ardc I Powt. Valent lilcks Sltphcns, M1chrlk £1izahelh HIiey 1.irnur, W,ndy Ann 
McCow1n, Sltphcn Clcnn Powell, Sh.innon 1.d(lh · tcphcns, Nic11lc Leigh 

tu JIINUARV 11,un 'I Ii• Alr1h1111111 /JJWfl~' 



.'it.1ph,mt,, n, Sttnr/1•1$/J/I ( l!IM'J 
,111,I 1'.•lur,•J R lft111d f 191.'iJ 
11J111/ltr,• um/ ammr 

/1<•1ij,m1111 I. /Jt111,1111m1 f 1.9.97/ mnl 
t,·,·ur11t•. I "''""'' f 1!11.'IJ 
11tf111/I/,\• 111,J l~/1/.\111 

Ii , 1/w, S1111111mrl, Jr. ( lii.97) 11111/ 
IV. tl/1111 S111111m1r.,, S1; ( J.Y/ill) 
11d111il/1•,• 11111I fnf/1111 

Jb//11 lkNcrn·u ( 19.97) 11111/ l'rwl 
l1toftfum1 I /'l!J.YJ 
m/111ilf1•1• 11111f brothi·r 

G. J11lt11 nuruwJ. Jr t 1!1117) ,mJ 
C;•r,ml J. / i11m~ml ( /!Iii//) 
11,lm1fl"' ,m,l ft1fhn 

fm11M /lo..w•r ( 1907) 11111/ C'h11r(N 
/) , /?ti.!,lr'f ( /,96.1) 
mlmftlw 11111/ fallt,,r 

/(tirm1111 {;, H'l11rtm1, Jr. ( /!}!Ii), Kt1ll('// Nftr lw/1 W1n1t1J11 ( 1997), Nonnmr C . 
W1mlr111 l l!lt!7J m11I R11vmo11d C Wi,won ( 196/ll 
l1wbund 1111<111'il. ,.,, 11tlmifl,·,•.t, l111lwrll111li.•r-i11.f111t• 1111/11111rl,• 

ll'h1l .'ilttmll (Ml 19.97) 1m1/ f,',rn!!' 
Stttmu 1i11r111v J!l!llJ 
,1,/111/11,·, ,1111f 1111Jllw1 

N/rtJII• I t:m,lrm ( l!J.~7/. /Jrttc.• I~ 
(m,dtm ( l!l/i!i) r11uf lll1rl llor/11111 
t.,,,,,·11 //,I/Hi) 
w/111///c•t•, /u//1,1r ,11),/ c,11111 

Wl/(111111 ,I McWh11rlrY ( /997) u11d 
Rulwrt IJ. Ncll'lwrM Jr ( l!li!>J 
udm/111•,1 and brofhrr 

M11rru.t r}, Mrfllµw/1 (l.9,97) 1111d 
111rrv ,1. Mrt)(tl1'l!ll r t!lfi:IJ 
a1/mflll't' 0111( (ullwr 
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/!Hlz<1/Jolh /,. Wo<UI ( /,9//7) mu/ 
,lmn,•s C. Wnod ( f9~'2) 
a(/111//1('!' cmd wu:I,• 

SW1V<1,•i BrMkar (J!l!l'/J <1/ld 
Not/rm llmok"r, Jr. (1968) 
urlm(llw m/CI (al/wt 

Jiµ• Mri,y/(111 R//flr/ ( l!J!ll) rmll '(()rru 
C. Uuµis (1981) 
aclml/leo anti rous/n 

AutM I,, D,,Jfll11v ( l .9!J7) mu/ 
Satu/ro Morlu ll. IJ1Jll/lr1p (IIJ/15) 
11tlmilllll' 11n<f sls1ur-f11./a11• 

Bt/1111 liilclh!JI (JfJ9'!), Albvrl 
Rltl'htJp (1,95.'I) nnd Fmls Rllrlmp, 
Ill (19$4) 
udml/lc:11, fallw1' untl t:main 

Jlmmp ,'I. Ca(trm, Jr. ( t!J9'/), 
Jimmy~·. la //Qri, Sr, (l!l(JH) aml 
Walt6r JI, Callon ( J!i.!J I) 
11rfmlfl1~1. fallwr 1111d 1i11C'/11 

•J ·if:ji(1§jijjijfij:• fhll11lulwmu IAJWl/4!f 

C/IC/l'ft•s R. Sl1•ph,!ll,v1 Jr, /1!19'/) 
/tntl Clwrlo:J fl , St11ph111t., ( 19'14) 
atfmlllul! ur1tl /11ih1J1 

7Y,w C. Pad,acli (19!17) m11I J. G/011 
l'11i/g1•fl (19,97) 
liiSlut anti htol/111t CtJ,/Jt/m//(111!.,1 

l"f'IJ11/ rtlw: Nid11JN //. A/11111 ( /997) um/ Wp1111 l)i/u A/14111 {1!197) fltwA· ro//1: 
kll!ltartl ~: 1111,m (l!Jr,'J), /Mbt/fl l•'aulk (1980) 11,111 na,111,ro,m1IIII' (J/11/J) 
h11s(mml am/ wlf(l 1Yn.1.clmillt~•s, falhor/fc11/l(lr,/n./1.1w. hmlher-/n./11w/bmth,•r 
am/ /,1/hur /n,/aw!ftlllwr 

Hrf.f//r10 1bm11kln,1 ( J.9!17) mul 
J11tl1Jt' M f'r((li, 'fr>mpkin.t (1,967) 
a,/11)/11111.' ,1111/ fatft11P 

/trrmt rriw: F,11d I? /;.rl/>111/ur, Jr. (l.9.97), 
tk111v uw,, 11965) "'"' N1111l 1$'1! 11M!1) 
8(11:I,· /'(JUI/ D, wlp/t WI'<' (}!JS$) 1111d llu~l /11, 
l.</11'', Jt; (l.983) 
utlmilleo, 1110/hur. (ulhC!1; vi1t11r urul bmlhur 



CltUnrd II, l'll'l>rla11d II (l!J9t') 
11111/ Cllfft,rrl H ci.,,,,,11md t l.9NJ 
t1d111/II,~, t1111l fr11h,•1 

Trt1p /11111'/Jtlll ( l99i) anti JtJhll 
l/l}//(J//\11/ ( f.'}7/l} 

admlltn• 11111l 1tt:11futh,,, 

S11111 /lwicl lw11Jl1/ ( 19!/71 ru11/ 
Joh11 l><ll'itl A,1tultt ( f!/6/il 
udmill,•,• ,md fallri'r 

&•1v11mb1 Simm N11111 ( l!J.'17) mid 
Jttml'( Alfllfl lf111,1 (1!112) 
udm/ft.v ,md fatlw, 

K11tl11 /.n,Jplns ( J!l!/1). Euµ,mlu 
U,Wms ( /97811md 7fm IA{/{Jili.r 
/J91S) 

Ja:or•1 MntJ/1.w F'rJl111(ir (/~/11. Joi:/ 
M J,'u/ma,, Sr (l!J61J 1111,I ht N 
Polmar (1992/ 

~//111/1/1"1, mn/lwr IJml fulh<'r 

Cumff,w Jurlm111 Sttd11•br1il11,· ( 19.97). Ro11c/1/ l I, Slr,111>/Jrldp,•, .'ir. ( 1961), 
•lflu l.ofll11 Ji1Cksn11, Sc ( 1'~171 dtld Hub..'ft U. Jue/mm ( 198/ J 
utlmillc.o. falh1·r. ur11111/fu/h,•1 fflld tmr/1' 

Kirbv fl , IVill/0111.1 ( 1991) ,mcl 
11:u, M. Wlllfum.f, Ill ( 1.961) 
lllhltflt.'1! 11111/ fullwr 

t.11c/1111 IJ. l//1111k.it1.1hlµ ( l!l.971 ,md 
l>n11,1/tl F.. Hl1mk,•111hlp r I 9H/JJ 
mlmO//,•,• 11t1d m11,111 

,11/111ilM1. fa/1/\'f 11111/ bmtlw, 

c:amll11t! Jett/($("' Stnr~./JrMfl<• (19!17) 
and Ju(lp., C<'l.fl / I. Slt111vbrn{(J,! 
(l!J.'IJJ 
tlllmi/fo,i mlll lfl"<mdlmhrr 

A/1111 J,),,~/,•rlrk h"n,fl,?1 ( l!/91), H,•,Mlrk 
·r. l:'ru/m ( 190/i), Jud</11 Rlthonl (' 
lknlll'I/ ( Ul1'JJ in111,llnn C. Jiod111.'ltii/J 
cnf111/llt\•, /i1th1'To ,mete 1111d .1t,7,lt1/l1t·1 

Tlt#11/11/1(11110/.i1w11ur • t:BM:ihiMmPJ. 



S111p/l11n J, Row,_. (19£17), 1Jo,1}111111J11: Rowe 
( l.~'T'J/ and S. IR1.tmal R<>tlfi' ( 1972) 
m/111il/1•a, litlhnr w11/ 11nrlr 

Vhamp LyM.t, Ill /1997) tmd 
Champ L11rms, Jt. ( !!16.'i) 
ar/mll/1'(/ lint/ (all111r 

Awl! A, f:11ulmnl (1,9.'I?), J11dp1.1 Jr1/111 H, hi~IJl/um/, rlr, (l,QN/ 111td Juhn /1, 
kr){//mul. Ill ( J 9,9Q) 
adm/1/uo, falhm mu/ hr1>1/1or 

Carl /,. &'()1111, :/1: /19.97) mu/ 
Adm/11/,f{l'(Jt/tll! 1.1),v J1UII/I: Carl L 
/o.)1<111s, Sr. (1967) 
Qt/111/(/11,, <mt/ li1/h~r 

/Jrad /(l// r11ll ( 1/1.'J'f) m1dJt1tl,Q•' 
Bn1;d,>n /(/1/M/I, 81: (l.9fi7) 
//t/111/llw !lml (11//n•r 
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l.111m1 7; llol/tl (I !/,9'f) ,mt/ Senf/ C, 
J.1111111 / 1!J!l1) 
ndllll/tiXI 11/UI /W.f/JOIU/ 

JfJlin N. Walkt!r ( 1997) rt/111 
WI Ilium , I. I Vulk11r ( I !J9d) 
111/m/11,,,, mu/ b1'f.J//tt1r 

"· c•111,'r«! Whll,! ( 1997) a11tl Jud,q,, 
Jc1111& M, Whlu• ( 1!1112) 
adml/1"1 m1rl /11/hpr 

W11nd11 Z,1m1111 /.J.(/97) 1111d l/1111 
llar;wur ( J ,97J!J 
11d111ll/,w /lllrf fttllwr 

Marl/iv ,,.,..,th 1'hom//,I0/1 ( /.'I.??/, 
Jolm N. l,1rad1, Jr. ( /!J(j~/ (ln,/ ,~man 
S/lt1<!1'$ /.,,.>rJG'/, (t.96$) 
admill<!i!, father anrl mq/hur 

l(u/h/t11m C. 1Wrti11 ( 1997/ um/ 
Hob,•rl l. Jl'lurl/11 I J!J!lli) 
m/111(/1<~· <111tl lwsbm1d 



ll<111tl \mf,•r..,m lm/011119!/il, liun1 Ji1111b,•rl11 l,i11to11 Hob.•rl,1 ( /.Y!li} 11ml 
J,1rA l,n• R11'>,·,11. J,. (l!J90J 
hr1111t,•rl.tf.1t,,r ro..111lm1'tt,·,~ mul brot/t,•, 111-li1w/luub11111J 

ll,•rl J. \f/01111 I tmJ'f) and :i. /J:11su11 

Ila/ch Sr. I J 9.f.~J 
.idmltt" ,11111 f,J/lti/1' in /~11• 

('11mlal'l' llolbm,• Joh11ro11 ( J!l!J7J 
.uttf St.•phm Altrlrl. /1,l111ttm 
(/ 119/IJ 
mfmitt, ,• 1111,I li11sl11111d 

Wll/111111 /1,·w IVltlfi•, Jr. ( l!Ult'), I' Nklttwl G&xltk•h ( /971111111/ T. Nli:h1wl 
(;<H>dridt. k (l.'197} 
ort11ul/11fh111, f11th1:1 m•,d 1J<l1111flcx 

1.;1111/wlg li,1thm111• T'i/1 U,0•11h11 
(1997) 11111/ (,n•v fill (/973) 
mlmlflt',• ,mu lttllwr 

Senti L Ncl'lwr.~11 /J9,Q7/ 11111/ 8 
J, Mr:Ph.,,s,m ( /!lt,'9/ 
ndmltf("C ol1lf fa/ho, 

Jlm'rlwlck , :ox Walthall ( 1997), Cum, f\Jrks IVi1lfholl ( l!l.~71 cmd RUM·rt C 
1Vafll1ull (/!lt,7) 
huKl>.mtl ,md ll'lf.• ro-11dml/f1"t'S, f11tlwr/(t1t/wr III I""' 
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MEMORIALS 

Thomas Nicholson 

We honor the memory o( 
ThornM Nicholson who passed 

away nl Carraway Hospital in 
Birmlnsihnm, Alaharna on July 17, 
1996. Tom attended public schoolll in 
Jasper, Alabama, and graduated from 
W:ilkcr College in 1970 and lhc 
University of Alnb11ma In 1972. I le 
obtained his Doctor of Jurisprudence 
degree from the University o( Thomas Nlc1t11/so11 
Alabama Law School in 1975. I le was 
ilclmltlcd lo lhc Alabama State Bar in 
1975. I le hel{an practicin~ then with the lnw nrm o( Maddox 
& MacLaurln. AL his death, he was a partner in the nm, or 
Maddox, M11cl.,1urin, Nicholson & Thornley. 

'l'om ,vas 11 uistinguishcd member of the legal community in 
Jasper and Wnlker County. Tom was a very caf)llble advocate for 

Dean Martin Leigh Harrison 

Whereas, u,e members of u,c 
'luscaloosa Bar Association were 

saddened lo lenrn of lhe death on July 
1, 1997, of De.in Martin Leigh 
I lnrrlson in Boone, North Carolina. 
He was llvln~ there In a nurslntt home 
near his dnu~hter and son after SU$­

Lnlnlng a broktn hip from a fl'!ll nl his 
Tusculoos:s home. In August 1996: 11nd 

Whcrcus, Dean 11:irrlson resided In 
Tuscaloosa for 58 years fron1 1938 
when he began serving on u,c fucully 
of lhe University o( Alabama School /)t:an liJ/ph llarr fscm 

o( Law. Me was dean of the law school 
for 16 of those years. The many members of this bar who 
were his students attest Lo his aslule ability as a teacher, legal 
i;cholar and as a dean who commanded rcspecl by demanding 
high standards and yet ~ivinR e-0reful allcnlion und utmost 
fairness lo the smallest of their problems; :ind 

Whercns, during his tenure as Oean, the law school and its 
facilities were always available Lo members of this association. 
who were encouraged to parUcipatc in Its 11cllvlllcs Including 
opportunities for continuing legal education. I le also encour­
aged fncully members lo aid in Improving legal services, such 
as Professor Payne's proposal for re(lulrlng source of Lille and 
eslate p,111es in conveyancing which was nrst adopled in 
'l\1scaloosa County. He also allowed and cnco11rngcd students 
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his cllenls. I le had served iJl the Alabama Lc~lslalurc rcprcScnl­
lng Wttlker County from 1982 to 1986. Por m1111y years, he 
served as the nltorney for Walker County and was very innuen­
llal in this position. He was also instrumental in lhe 911 board 
being sl11rted in Walker County. Tom was a stronit supporter or 
1iduc.itlon, and served on the Bo.,rd of Trustees al Walker 
ColleRC, I le was a force in lhe negotiations necessary for the 
merger of Walkc.r College and the Unlvcr~ity or Alabama In 
Bim,inghnm. Ill! wa.~ a loyal sup(10rlcr of lhc Democratic p;irty. 

Torn wns n viiry devoted family mnn. I le w1u marricu for 24 
years Lo Rila Nicholson. I lis children nrl! John Tyler 
Nicholson, nge 21 and Crace Lee Nlcholso,,, age 15. Tom was 
ulso on avid hunter. 

Tom had many friends in Walkel' County nnd throughout 
the slnte or Alabama. He always had a funny story to tell, and 
many of hi~ stories will be repeated for years. His friends and 
associates continue lo mourn his passin({. 

- Nelson Allen 
President, Walker County Bnr Association 

Lo .iecc,,t paralegal clerkships in Tu~caloosn law nrms provid­
ing both n rich source of clinical lralnln1t ilnd in m,,ny cases, 
an oppllrtunlly for placemenl for Lhe ~tudcnts and of substan· 
tlnl nsslstnncc lo lhe nltorncys In legal rcscOl'ch nn<l service; 
and 

Whercos, Dean Harrison loved the leg,11 profession and ill a 
quiel, serious manner and with much diligence nnd attention 
to detall lnsr,ired those around him Lo lhe same standards of 
car<>ful 11nal)•sis and preparation, and integrity in all dealings 
M beinit the essential ingredients or a successful practice: and 

Where3.~, Dean I larrison's career was carefully outlined in a 
tribute to him appearing in lhe March l 997 issue of 1'he Alabama 
IAwy11r, publishoo Jusl prior to his 90th blr1hdny, which is incor-
1,oraled herein by ulll)chmcnl In the perm:menl minutes; 

Now, thcrcforc, be It resolved by the Tuscaloosa County Bar 
Association In Lhc meellng assembled 011 lhis 18"' day of 
Seplcmber 1997 lhal IL mourns th1: denu, or Marlin Leigh 
I lnrrison and honors lhe memory of this distinguished col· 
league whose life has exemplified the highest and best princi· 
pies to which members of the legal r,rofession aspire. 

Be it further resolved that this resolulion be spread upon 
the minutt•s or the association and lhnl copies be forwarded 
lo his daughter, Barbara Ann (Mrs. I larwood) Smilh, o( 
80011c, Norlh Carolina, and his son, W. llobcrt I larrison, or 
Danville, Virginia wllh the condolences o( the members of 
this association. 

- C. Stephens Wiggins 
President, 'l\Jscaloosn Bnr Assoclntlon 



Hugh D. Merrill, Jr. 

Hugh D. Merrill. Jr. pussed away on Friday, October 31, 
1997. t-1u11h r;ttadrn,ted from lhc University uf Alabama 

School of Low In 19:17 and practiced lnw for more than 50 
years in Anni~ton. /\lnbnmn with the firm or Merrill, Merrill, 
Mathews & Allen. 

Mr. Merrill served in the Alabnmn I loulW of Henrcsenrolives 
from 1955 to 1978. c\ very cffoclivc l.cl(1slntor. l lu)lh chaired the 
Judiciary Commillc~ oml the I louse W11ys and Mean~ Comm,Llcc. 

lnslru111c11Lal in pai;sing muny plccei. uf lcgisl,,Lion, he scl'Vcd 
as noor lc1.11.Jcr for Governor Ccorgc C. Wallncc and was sponsor 
of lhe Bill lo crealc the AhLbama Law Institute, !IS well M help 
crenle lhe board of trustees for Jacksonville Stale University. 

Jim Camphell. nn Anniston attorney and currently presi• 
dent of the Alnbamn l,aw Institute, i:aid, "Without I Jugh's 

Richard Dale Durden 

Whe1·cws. the 13lrm111Qh:i11, 1:l11r J\ssoclallon lost one of Its 
youthful members Lhrou~h lhc deal h or Richard Onie 

Durden on 1J1:ccmber l 7. 1995 nt the very young a~e oF 37 
years. A product or Monl!lomcry anJ a J 976 graduale of the 
Jeff Pavis I ligh School lherc, mchard Onie Ourclen graduated 
from Au bum Univtrslty ot Monl((omcry in I ~80 and received 
his law deitrt?e from Cumberland I.aw School In 198:1; and, 

Whereas, he served as a senior staff illtorney with lhe 
Southern Company Services, holdini,t membership in lhe 
Alabama Stale llitr, lhc lllrm,nithnrn Bar f\\!IOcialion, lhc 
Masonic Lodge and lhi: 13apllsl Church: ilnd, 

Whereas, Richard Dale Durden left surviving him his 
widow, Mrs. Ginger Palll:rson Durden: hi~ ~ons, Zachery Dale 
Durden and Ma:1on Warren Durden; along with his parents, 
Colonel M, Durden and Shirley Glenn Durden; and, 

Whereas. lhis lli:soluLion is orrercJ :is :i record o( our admi· 
ration and affection for IUch,ml Dale Durden and of our con· 

Charle11 Owings Cnddls 
Birmingham 

Admll/c1d: I.IJ67 
l)ied: Au.(Ju.~i 5. I !J!)7 

Marlin Leigh llnnlson 
7'uscoluosa 

lldmlltHd: 1.904 
mot!: Julu l. 1997 

WIiey r. Henderson 
Flomaton 

Admitlad: 1955 
IJied: Ortober 16, 1997 

Mime Levn 
Washington, OC 
Admill<'d: 1940 

Died: Fi•bru,1171 2. 1997 

Jo11eph Jncob Lcvlo 
Mo11t.oomc>ru 

Admilte(I: f.CJ84 
Died: J11(11 !2, l .9.97 

Hugh D. Merrill, Jr. 
Anniston 

At/milted: 1937 
Dl<!tl: Nm1embC'r I. 1.9!)7 

fr(lnC Fcngin Scott 
Washb1glo11, DC' 
Aclmilled: 1936 

Di<'d: April I{), 199 7 

Tom Cut Shirley 
Beaumont, TX 
Admilled: 1982 

l)it,d: Seplemh<'r :17, 19.97 

work. the Alabilmlt t...,w lnslllulc would never hnv~ been u 
re.1lily, He wos one of the higislolorh who was responsible for 
formulating the idea for lhe tnslllule. Md he shepherded lhe 
lef!islallon crealin~ ll lhroui!h lhe l.clfislolure." 

Oakley Mellon, former president of the Alabama Slate Bar 
.ind lhc Alabam.1 Lllw ln~tilule, said, "I lugh Merrill was a 
~rtal Amcric.,n, and on outstanding Legislillor. I le wa~ lhc 
moving force which created Lhi: Alnhnma Law lnstitulc. I lis 
leadership mode Uw Alnb,,mu Law Jnslilulc one of lhc most 
oulslflnding lnslilulc~ in the Uni led SI.Mei.. I le ,..,111 be 
missed." I !ugh Merrill, a quicl unassuming legislator. is sur 
vived by his wire, Mnrlhn, one daughter, Nancy Merrill 
'4agnuson, and three sons, David Merrill, Paul Merrill and 
Hu~h Merrill. 111. 

- Roher! L. Mccurley, Jr., diredor 
Alnhamn Lnw ln11tllute, Tuscaloo5a 

dolenccs lo his \llifc, :;mis t,nd pttrc11ls, and the 0U1cr mem­
bers or his ramify. 

Now. Lhcl'eforc, be il l'Csolvcd by lhe Execulive Commillee 
of Lhe Birn,inJ.tiiMn Bn,• Associal ion nl its regular meeting 
assembled; 

The Birmin1tham Bar As~oclallon J:trcntly mourn~ Lhe nass· 
inst o{ Richard Dale l)urde11 nnd i~ profou11dly ftrnleful for l he 
~,wmple thul his useful llfc has brouithl lo lhl! membcr~hlp, 
both lndividunlly llntl colll.!cllvely; 

Thal U1c surviving members of the family of Richard Dale 
Durden arc hcn,by nssurcd of our d!!ep and abiding sympathy: 

Thal" co1)Y or Lhis Rcsolulion he spread upon the records 
or lhc Birmingham Bor rusociiltion os ii permanent memorial 
lo this deparled brother: and 

Thal copie.~ of this He.~olullon he furnished to his wife, his 
sons and his parents as our expression to them or our deepest 
l)'nlPllt hy. 

Peter Vnughan Slntz 
Mobile 

Admil/rrf: I.Y67 
!)iad: October (i, I 997 

Claude Rlchnrcl Smll'h 
Melairie, I.Jtl 

Aclmltted: l 9(i7 
l)il!cl: JcmtWl'.'121, /!}.97 

Cl.)'dll Allen Smllh, Sr. 
Mrmtpomm•u 

Admitted: 1965 
IJied: At'._QU.tl 26, 1997 

Srunuel A. Sommers, Jr. 
SC'lma 

Admitted: 1.951 
Dird: 11/(QUSI 36, 1997 

- M. Clay Alspaugh 
Birmingham Bar AssoclaUon 

Lisn Slny St~e l 
Atlanta. GA 

Ar/1r1it1NI: 1986' 
fJlc•d: .lul.11 8, 1997 

Robert F. Wnrc, Jr. 
Millry 

, ldmillcd: 195,1 
Wad: Aug11.~t /4, J.<J,97 
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BUILDING ALABAMA'S COURTHOUSES 
l:Jy Samuel A. Rumore, Jr. 

Conecuh County 

Cs1obllshed 1818 

The following continues a history 
of Alabama's county courthouses­
their origins and some of the people 
who conldbuteli lo /heir growth. If 
,1;011 h<we any photogrnphs of ear~// 
01· present cou,.lhouses, please for• 
ward /hem to: S(ITnuel A Rumore, 
Jr.. M(qlionico & Rumore. 1230 
Brown Marx Tower. IJirmingham. 
Alabama .15203. 

.,wt:itl'i:ii\'ffi(lfj. Thcrtl11/Jmm1 l~1m•v.t1' 

Conecuh County 

onccuh Count}. in south AlabanUJ, 
hns n rich I nd1m1 herllnge and a 

mysterious namt?. "Conecuh'' was 
derlvc<l rrom one of s11v1:rr1I Choctnw or 
Creek words. Some SC!tm.:es 11ny that the 
nomc comes from the I tHli,in word 
"conatn" meaning "crook~d.'' t lowever, 
most scholars discount lhi~ d11rivation. A 
populnr belie( is lhal thi: county name is 
n corruption of "econnekn" which means 
"l,md of c;ine.'' Other sources say Lhc 
,1nhw comes from the Creek "kono llm" 
which means "nolecal's head." /\11othcr 
pO$Siblc derivation 1s a comhini,I ion of 
the Choctaw words ''kuni akka" \\lhich 
lrnnslnles Into "younR tilnes below.'' 

Any of these posslbh: mcaninRs woulu 
hnve been approprfat c for the frontier 
from which Conecuh Cou11ly w11s 
carved. When IL wus l'lrsl sclllcd by 
Americans, the territory was quilc wild 
and overl{rown. Cancbr.:aks 1t1·ew cwry­
whcrc. and lhe area was nlli:d wllh wild 
.inimal~ such as deer, \\lOlf, hear nnd 
skunks. So with ell her popular version. 

''land of cane" or "pole· 
cal 's head," Conecuh 

Cm,nly was well• 
nnmcd. 

The First slgnlfic:,nl 1nllftary .icUvity 
in the future county, i1 s~irmish in the 
Creek Indian War, look 111:,cc on July 27, 
1813 al Burnt Corn Creek. A i:roup of 
Indian warriors were returning wllh 
wenpons and supplies from tl1c1r British 
ullles In Pensacola. The Amerlc11n forces 
surprl~e<l 11nd allacked I he l ndians. The 
tndlit11!1 Oed and I he Amcricims began lo 
1,lundcr lhelr camp. Meanwhile. the 
Indians regrouped ,ind counter• 
attacked. ll was now the Americans' 
turn lo nee and they wrrc almost rout­
ed. Porlunalcly, C11pt.,111 Sam l)ale cov­
ered the relreal wllh a rear !Junrd and 
I he /\rncrican_s escaped buck lo their 
1'omhlllbee selllenwnls. Thu ncxl mon(h 
these some Creek Indian& 11ttackcd Vorl 
Mims ilnd ITiilSSi\cml the inhabllanls 
there. 

Aftcr the Creek Indian War ended. 
pioneers began selllin" in the future 
Conecuh County In lllk 18 I 5. Samuel 
Hllchonnn was the fi1·s1 sclller. The sec• 
ond man to settle within I he borders o( 
the county wt1s Ahixandur Autrey. In 
1816 Autrey. a native o( Soulh Carolina, 
moved from a pince he called Aulrcy's 
Creek lo a line of hills above Murder 
Creek. I le called his new hom~ 
I lnmpdcn Hidge. 

Aul rcy n:imed the rlucv where he set­
lied for John I lilmndcn, 11n English 

statesman and leader o( l'arllamenl. 
I lampt.11:n lived from 1594 to 1643. 

He was a firsl cousin of Oliver 
Cromwell and an up1,oncnl of 
Charles I. Autrey honored 

Hampd~n for being an 
111de1,e11tlcnl dl:fcndcr 
o( libcrly and pror,crty. 

Fron/ l'ltiu()/ 18!1.Y Cm1,'f'11h 
Caunlv Cnur/h<111<" bdorr, 
Jll!i8 utldlt~m 



On l•'cbl'ullry 13, IRIR, lhl' Alabama Tcrrllorhil Lcgi:;litlurc 
crcalcd Conecuh County fro111 Monroe County. The new coun­
ty cXLC1)dcd from Lhc f'cderal Road. which bordered Monroe 
CounLy, to the Challahoochec llivcr. It covcrccl parts of 14 pre­
sent-day Alabama counties and extended 01mroximately I 70 
miles easl lo west ol ils 
longest point and OJ)llroxi­
malely 60 miles north to 
soulh. This first confii:tura­
lion included rou11hly 8, I 00 
~qunrc miles. 

When the county was c.~wb­
lished, the legislature m:indat­
ed that court.\ be held (or the 
Lime being al the house of 
Mayberry Thomas. or 1r I here 
was a lack o( ncceSM1ry build 
ings, court could be convened 
nl ii more convenient pince 
c;onli~t1ou~. Thom,~~ w,,s a 
major in the rnilili~ who lived 
ncwr Alc1<11ntll!r Aulr~y flt 
I lt1mpclcn Rid~c. So. 
linmpclc11 Rltl~c. while 1;0L 
being specifically nnmcd 
county seal by lhe lcgislalurc, 
did erfectively btlCOme the 
county seal and all county 
business was trnnsaclcd there. 

The nrsl courthouse w,,s a 
one-room log buildin,t, with 
a dirt Ooor and wooden shut-

On l>cccmher 1:~. 18 HI. llw l,cgisl11turc 11lso cre~ted ~even 
new Alabnma counllcs. AmonA Lhtsc wen: Butler and I lcnry. 
Most of the territory uf Conecuh Counly w1111 lost lo these lwo 
new counlles. Conecuh wus left with 111mroxlmalcly 1,480 
square miles. 

ters (or windowi1. Juries would retire lo 
the ~urrounding forc~I for privacy when 
deliberating. 1'hb building ,,Ii.a doubled 
a!. ii church when lhc infrct1ucnl rell­
giou$ scrvicl!s ,vcrc held there. 

AL lhis llme1 Murder Creek served ns NflOr l'll1/! of JIJ!J9 t'ol,l!Olh lwn/11 Cumt/l{)Us.i 

1'he fiYlil courthouse built at Sparta 
was only a slii:tht improvement over the 
one al I ltut1pdl'11 Ridi;tc. IL was con­
~tructcd or pine log5, co,,sistcd of two 
rooms, 1111d had dirm:nslons or 20 by 30 
fetil. It had two doors. The building also 

..1 dividing llnu between I lompden Rid~e 
and an lndiiln vill;igc on the east bank 
of lhc creek. This village wns cnlled Old Town. ftor several 
years the Indians ond th~ American selllers lived in peace. 
However, a rovlnR bond o( l11tllans ninde o nilcl aitainsl the set· 
t lers iln<.l stole some c11t1 lc. The local lndlnns were blamed ,ind 
so Lhe scll lcrs 11llacl<cd Old Town. dmvc I hl! Ind Inns ;1way, and 
hurncd the vllk,~c. 

Several resident..~ rr~,m I l,m1pdcn Hlclgc moved lo I he c,,sll:rn 
side or Murder Creek t,ntl SCLLk:d Lhcrc on Lhc sll~ or Lhc 
destroyed Indian lown. The nrsL such selllers were Major 
Richard Wnr,·en and his sons. Othl!r (amilic,~ soon joined the 
Wartcns. Thomt,s Walls, an altomcy, moved to the area from 
Spartn. Ceorgli1. I le su(titeslcd lhol lhc villaiae be calhid "Sparta.'' 

A.~ the number ol resident.~ In Spi\rla increased. they sought to 
have the cour1house moved to tho1r vill.ii;tc. A hitter strul-{ltle 
craucd between the Autrey (action on I tnmpd1:n HhJge ,u,d the 
Warrl!n faction In Sp;irt.i. Finally, on [)eccmbt!r l::l, 1819, lhe 
Alnbama Lcgislaluu ap1Xltnlcd live commissioners to fix n perma­
nent seal of justice for Conecuh County. These conunissioncr:1 
sided with the WMrens .ind mndl? Sfl,lrln Lhe county seal In 1820. 

served os lhc local hou~e or worship 
when II minister was nvoilnhle. 

In Oecember 1820, the legislalurc passed a lax for the con• 
5lruclion of ilnother courthouse and jail, which werr complel­
ed c1round Hl2'.i. The ccrntr11tlor for the hulldina was n Mr. 
Simmons from Tolh1h11ssce, l~loridn. In ,1ddition lo hi~ com­
~ensatlon frum I h1.1 counl.y, he WM pnld $500 hy l he local 
Masonic Or!.li;r lo build their lodi:tc on Lhc second floor or th<: 
courthou~c. 

'l'hc town of Sµ11rtn wl!ll nrr1111god around a s<1uare. The court­
house and Juli were located wit hln lhc public square. 8u~lnesses 
Wl'roundctl Lhe square. The town limits cxtcnueu 200 yards in 
each direclfon from lhc courthouse. 

Besides being the count)' seal of Conecuh County. Spartn 
hl.\c.1rne an important town In thr reition becau~c o( lhe 
t'ederal 1 .. ,nd Office. On May 11, 1820, Conitress established a 
re~iomil office there for lhe sale of government lands in lhig 
;,rca of southern Alabama. Purchnser:. c,r land came to Spart.a, 
tnd lawyer~. merchants itnd hotel-keepers nll prospered. 

On December 8, 1821, the Al,1b11ma LcAl~lalurc incorpor11lcd 
lhe Sparta Academy, lhc flrsl ~uch school In this parl o( lhe 
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suite. II drew studenls from a wide area. ILS most fomous grad­
unlc was William Barrett 'l'ravis ,vho laltr became a lawyer and 
,,chicvcd Immortal fame as the commander of Texas troops al 
Lhe Alamo. 

On December 17, 182 l, tlw Al.ibama LeAislolure authorized 
Hie opening of a road from C:,haba, ~he stnle ti1plli1I. to 
l'ensacola. This road played 11n fmporUinl ,·ole In Lhe develop­
ment o( Sparta. It connected Sparta witii Lhc Al.ionma (liver in 
0111: direction and wilh lhe 
Gulf of Mexico In the other. 
Spnrla was taler linked lo 
Mobile by telegraph line In 
J 858. By 1861, a railroatl was 
com11lctcd in Urn counly. 

The Civil War bc~an In 1861 
and the residents of Contcuh 
County ,,roved their patriollsm 
along wilh other Southerners. 
Eiithl companies of infantry 
were mi1dc up in whole or in 
part from the c1lir.ens of 
Conecuh County. The Orst of 
these was Company E of lh1i 
FourU, Alabama Regiment. 
The command w.is populnrly 
called the "Conecuh Cuard5.'' 
This unit was nrsl organized 
on April 1, 1861. ll mu~lcrcd 
lnlo service on May 7, 1861 ol 
Ly11chhurg, Virl(inia. Its ser 
vice conllnued lhrouAhout the 
war until its surrender al 
Appom11uox Court Ho11~e. 
Virginin on April 9, 181i5. 

county joil. Afler spending the nii;ihl in Spartil, Colonel 
Spurling and his mc,1 proceeded southwe.\lerly out o( the 
county the nexl day. 

In 1860, Sparta had a populillion of approximately 600. It wilS 

the l.11•1,tcst town between Montt,1omery and Pc,,~i,coh,. Ycl ,,fler 
the Clvll War it rnpidly d<!cllned. I low did U1is hnpptJn? 

Pirsl of all, u,e Pcdcrnl L,,nd Office was moved from Sparta 
lo Elba in 1855. Wilh the loss of ~he I.Md OfOce, many 

lawyers moved away. I lotel 
and rnercanlllc I rnde also 
declined. 

Next, the locallon of the 
railroad signlnc.inlly affected 
Sparta. Early surveys had 
indicated thuL the rt,llroac.l 
would come through the cen­
ter of Spartu. 1,stcwd the rall­
road was construclcd on Lhe 
west side of Murder Creek 
l!nd lhe depot wns built about 
ll 1-.iile and hnl( from I he 
town's center. Some mer­
c:hMLll moved to the derol 
area and Lhc Lown proper 
diminished more. 

/\nolher foctor was the war 
itself. The raid on Sparta 
resulted in Lhl! destrucliM of 
~cveral buiklln~~ thnl would 
have to be replaced. Also, 
m;my soldiers did nol relurn 
from the war !Ind so lhc (')OP• 

ulation declined. 

Union forces did 1101 enter 
Conecuh County unlll 1865 
(otlowing lhe fall of lhc Culf 

/.'ro,111111tl lilfu ,,,;,-, 11( 1.95/J adclflkm /11 Co,woil, C11wl/11 C®rlh0t1s,1 

Finally, lhe Lown of 
Evergreen, ,vhere the railroad 
did 1>ass Lhrough, wns steadily 

Coasl. According lo ofnclal reports, Colonel A. B. Spurling, In 
command of Lhree brigades of calvary, ca111c up from Millon, 
1-'lorlcla, by way o( Andalusia on March 21, 1865. Near Owassn 
he struck the railroad line. After displacing the tracks he cap· 
lured the train cominA northward from Pollard on the morn· 
ing of March 24. Later that morning he captured the train 
coming soulhward fr()m Monl,aomery. 

Next, lhc raiders arrived In l~ver~reen and destroyed all 
Confederate govcrn111cnl 1miperty Lhey could nnd lhere. from 
Evergreen they arrived M Sr>nl'til laLe in lhP afternoon of 
Morch 24. Here lhey spored lhe courthouse but burned lhe 
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S•muel A. Rumore, Jr , 
Sc1muo4 A Rurro11. J, 11 a grndun111 ol 11111 Un1vor1111Y 04 
Nolrn P~rno ond 11111 UnlvOlallY 04 Afijbnma Sohebl o4 
lnw I fq ~oMld ll!I rooincl1f!Q etll'll1111>1m al 11111 
/llul1t111111 S1u10 &,11 F'Mllly Lnw s,,.,11n11 nml hi In 11rlic-
11Q11 In DlrfnlllQhllm WIii\ l/10 lirrn cl M,oloonlco & A1JmDm 
RuTc,o - 111111<1 hl1r Cll,lllJTll&alOC'WI( kJr lhil IOU, 
Ctwl ploc<1 runbar lour, Md II II n,omt,., ~ l'lllt 
Allll)l)flll ~ EdolOlllll Ba4td 
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growing. It bccamc Lh!! rival 
or SpnrLa and soon won t'hrl county seal. The lo1vn of Sparta 
died aml ii.?! locallon has subsequently faded away. One loc.il 
historian ha11 slated Lhal it is virtually impossible to determine 
the exncl location of Sp11rta slm;e no physic.11 lraces or nny 
sort remain today. IL ls one or lh!! dead towns or Alab1,mn lhal 
cvcn~u11lly disnppeored CQmplclcly. 

The town that would bucomc Evcrgrecn was first scllled by 
J111ncs Cosey in 18]8. Cosey had been a Rcvoluliomiry W,,r vel· 
crt,n. 'l'he location or his en bin, and tho place when: ul her pio· 
11ccrs seWed, was called Coscy's Old f'icld. In 18:38, none­
room country school was built here through the cfforl~ of 
Reverend Alcx11ndcr 'lrnvis, uncle of William B. Travis. I le 
no med the little ~chool I he Evert,1reen Academy, because il w:is 

localed o,1mong lhc 1>inci.. A smnll community developed 
around Lhe school :ind by 1860 It had a popuhilion of around 
150 residents. Cosey's Old Pillld became lmown as ~vergreen. 

On 1rebruary 23. 1866, lhu Alahan'la Legislature pussed an 
Acl callln,t for an election on U1e nrsl Monday In M.iy 1866, lo 
determine the location o( the county seal for Conecuh County. 
The Act also provided that i( any pince 0U1cr Ulan Sp.irt., 
received a majority of l he voles. lhen lhe residents or lhnl 
pince ht1d lo build a courthouse or equal value, aipncily nnd 



convcnlcnc11 for the tr1msaction of counly business. It also 
stilled lhal If a new courthouse was nol constructed by 
January I, 1867, lhcn I.he courthouse would remain perma­
nently localed ir1 Sparla. 

The ciliiens of Evcrgrel?n, desiring lo c.1pture the court­
house, .igreed lo erect a new buildlhg free of char~e to the 
county. Because of ils rising fortunes, lls accessibility dlie to 
the railrond, and ils promise lo build a courthouse, l~ver~reen 
became 1he ni.:w counLy seot. The exact dale ror the construc­
tion c,( lhc courlh<l11se is uncertain, but the AcL did specify 
th:il n new courthouse had lo be ready by Junu;1-1-y l , 1867. 
Whal Is known Is that county records were slill housed al 
Sparta when unfortunately lhc courthouse there burned on 
November J 0, 1866. All of the e.irly county records were lost. 

On December 10, 1868, the Alabama 1.-eAl~lature created 
l~scambia County frorn Conecuh County and a J)orlion or 
Baldwin County. This left Conecuh County with approximately 
820 square miles o( area. Minor modlflcallons In the bound­
:irlcs look t, locc in lhe J 870s and 1880s, buL Com:cuh Counl)I 
has rc,111,ined vlrtually lhe same size and shape sit1cc Ul68. 

Reports connict (lescrlbinli( lhe courthouse built ,it 
Evergrec,1. One acccninl stales Lhal Lhe courthouse was 
destroyed by a fire in 1875. Another cl11irns tllat the county 
records were ngain destroyed by fire in 1882. In any event. u,e 
citizens of Conecuh Cou11ly crec;ted a fine new courthouse in 

Everi;tn:en In 1899. This building, though mot.lined, is still 
ilandini;t todny. 

'rhe 1899 courthouse is two stories in height, hns a T-shnpcd 
Ooor plan, and also contains an allic and a basement The 
architcclurnl design is Romanesque. The building wns orlgi. 
nally 84 feel long, 80 feel wide, and 30 feet hlRh, An early 
photo shows lh11L the courthouse at one time contained an 
impressive lhree-slory clock tower. The 1899 courthouse was 
the model fo1• the Rnldwin County CourLhouse const meted at 
B11y Minette in 1901. In 1935. the courthousci was repainted 
and ~enrn1I repairs were mnde to Lhe building. 

By lhc I 950s, the county needed more St>acc. lnblc11d or raz­
ing the courthouse, Conecuh County decided to r,dd a new 
office building nnd Jail, ;ind connecl it to the older Mruclure. 
The resull was a functional though not aesthelically pleasing 
addition. The clock tower was removed, and n new building 
was attached lo the front of lhc older courthouse. Mnrtln J. 
1,ide serv~d ns ,1rchllccl for U,e 1958 project, and Coooer 
Brothers Cons I ruclion Company wi,s the contractor. • 

SOURCES: 
Hl::to,y of Conmw/1 CotJnty Alabama, Benjnmln Franklin RIiey, 1881, 
SpartfJ Alnl>mm,. 1821 1BaG, Pat Poole, no dote. From Cabtna to 
Mans/Otlo, Mory r: 131c1otloy. no doto: /nvontory of tho Cour/y Arch/Vas 
of Alabama. No IB·COllnt:ull County WPA, Moy 1038 

Health 
Major Medical. Provides personalized comprehensive coverage to Lawyers. employees, 

and eligible family membors. The Southern Professional Trust Is totally underwritten 
by Continental Casualty Company, a CNA Insurance Company. 

Life 
Famlly Term Ute. Provides benefits for Lawyers, spouses. children and employees. 

Coverage through Northwestern National Life Insurance Company. 

Security 
Disability Income. Features "Your Own Specialty" daflnltlon of dlsabUlty with renewal guarantee and benefits available 

up to 75% of your Income tor most Insureds. Coverage through Commercial Life, a subsidiary of UNUM. 

Peace Of Mind 
Bualneu Overhead Expense Insurance. A financial aid to keep your office running If you become disabled. 

Coverage through Commercial Ufa, a subsidiary of UNUM. 

All from ISi 
It you're a Lawyer practicing in the State of Alabama, Insurance 
Speolallsts, Inc. offers the finest Insurance coverage anywhere. 

We're here to help with all your Insurance needs. EST. 19S9 
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Judicial Award of Merit Nominations Due 
The Board or Bar Comm1ss1oners of the Alabama State Bar will rnceive nominations for the state bar's Judlc,ol Award of 

Metit through May 15, 1998. Nominations should be prepared and mailed 10: 

Keith B. Norman, Secretary 
Board of Ber Commissioners 
Alabama State Bar 
P.O. Box 671 
Montgomery, Alabama 36101 

Tho Judicial Award of Merit was established in 1987 The 1997 recipient was the Honorable Hugh Maddox, nssociate justice, 
Alabama Supreme Court 

The award is not necessarily an annual award. It must be presented to a Judge who Is not retired. whether state or federal 
court, Iris! or appellate, who Is deterrnl11ed to have contributed significantly to the administration of justice In Alabama. The 
recipient Is presented with a crystal gavel bearing the state bar seal ond the year of presentation. 

Nominations are considered by a lhree-mernbor committee appoi11teci by tho prosldent of the state ha1, wlllcil lhun 1nakes a 
rocommendatlon to the board of bar commissioners with respect to a nomlneo or whether the award should be presented in 
any given year 

Nomlnat1011s should include a detailed biographical prQfile of the nominee and !l narrative outlining the significant contribution(s) 
the nominee has made to the administration of justice Nominations may be supported with letters of endorsement 

NOTlCE 

To members or 

You urc eli gibl e to become an Assoc iate Member of the 
Univers il y or AJabc11na Schoo l of Law 

Chapter of' lhe Order of the Co if ,* 
even i r yo u were elccled lo The Order by anolhcr law school . 

Associnlc members nrc nccordcd ,,11 the right~ ond prlvlh:ics of' rcgulur mcmbor~ 
nnd urc hwi1ed 10 uucnd 1he Chu111cr\ 

Annunl Brcokfnst Mccring 
during the Annual Mcc11ni2 of the Al.1tinma Srntc Bo, 

Due~ ($20/yc.ir) help 10 fund i.cholar\hip~ ro, deserving law ~tudcnt~. 

To become an Associalc M ember contact: 
Office of Dcvclor,mcnt, The Univc1'Sily nf Aluhurnu School of Law 

Hox R703112, Tu~c..-1100~11. Al . l~.t87 0.182 
Phone: (205) 348,5752 Pnx: (20.S) 34R 63•)7 

• 11111; llill)' ~h"I"''' 111 lhfl ,111W•th"1 Oolri 1,n,ie ("(!if In 1tM1 • '"" 11f Al11lhm1t1 11w 1h11111v1', 11lllrl1il n1t111r f11 
.\lllm11l •1f I •t1Mh Of~or •ti flf1l1iro1J..•l\i.tii hJilr 1,, ilw C\,H 
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Notice of Election 
Notice i~ given herewith 1rnrsu1111t to the Alobomo Stoto Bor Rulos Govorning Eloctlon of President-Elect and 

Commissioner. 
President•Elect 
The Alabama State Bar will elect a president-elect In 1998 to assurno the prnsidency of the bar In J,Jly 1999. Atty candidate must be A 

ir1ember ir, good standing on March 1, 1998. Petitions nomim1ting o candidata must bear the signatura o( 25 mernbers i11 good stAndina of the 
Ali:lbarna Stele Bar and be received by the secretary of the stata ba1 oo or before Mat oh 1, 1998. Any carldldalt:l for this office must also sub· 
mlt wlt11 tne 11ornlnath19 JJetltion a blac~ and white photogrnph and biographical data to ba publisheef lt11he May 1908 Alt1bf1ma Lawyer 

Ballots wlll be mtiiled between May 16 and June 1 and must be rocaivod ot state bnr headquarters by 5 ~.rn. ott July 7, 1098 
Commissioners 
Bar commissioners will be elected by those lawyers with their principal offic0s in tho following clrcul1s:111

: 3'"; s~: &". pli!Cb no. 1, 7": 10"', 
places no, 3 nnd 6: 13~. places no. 3 and 4; 14'•; 15". places no. 1, 3 and4; 25"1. 26~; 20~; 32"'; ond 37". Additio,1al co111missloners will be elected 
In these circ~its for ear.11300 members of the state bar wlll1 principal oflices herein. The new commissioner positions will be determined by a 
census on M~, ch 1, 1998 ar 1d vacancies certified by the secreta1y 011 Mnrch 15, 1998. 

The te1m$ of iu,y lt1curnbe11l cornn11ssioriers are retained 
All subsequent tatms will ba for three years 
Nominations 11111y be made by petition bearing lhe signatures ot fi•1e members In good standing with prlnofpal offlcHs in tha cirol1i1 l,1 

whicl11he election will be held or by the candidate's written declaration of condidacy. Either must bo rncelvad hy the secretary no later 
than 5 p.rn, 011 the last Frldav r11 Aprn (Anrll 24, 1998), 

Ballots will bo prepored and mailed 10 111/mibers between May 15 and June 1, 1998. Ballots must bo voted and 1eturned by 5 p.m on 
the second luosdsy ii, June (June 9, 1 l:198) to state bar headquarters. 

Alabama Bar Institute for Continuing Legal Education 
The University of Alabama School of Law 
Alabama State Bar 

Newly Revised ABICLE Handbook! 

Alabama Appellate Practice: 

:12 JIINUIIRY 1nn11 

A Lawyer's Guide 
Will be introduced and used as a handout at an important program on 

Februa!'.Y 13, 1998 

Alabama Appellate Practice 
Featuring Appellate Court Judg es and Experienced Attorney s 

• Detalled Information on basic procedures, applicable rules and guidellnes 
• Valuable fesource for the complicated or unusual case 

Don 't miss the opportunity to get this handbook and a seminar/ 

After the program, the book can be ordered from A91CLE for $85 
Call 800-627-6514 , 205-348 ·6230 , or order on the internet www.abicle.org 

T/rr Jllnbamu /,au,pur 



A 
Practitioner's 

Guide to 
the Basics of the 
Taxpayer Relief 

Act of 
1997 

By Jeffrey B. Carr1 

F ollowing n myrind of back• 
room deals and arm lwisl• 
init maneuvers th11t would 

makl! even lhc staunchest bure11ucral 
blush, Congrc.~:;. on July 31, 1997. 
passed lhl! Thxpayer Relief Act of 1997 
(the "AcL"). Prcsiclcnl Clinton siijnccl 
lhc leglslalic>n inlo lllw 011 Augu~l 5, 
1997. The /\ct representll 11 com111·0-
mise between top congressionol anti 
presidential represent.tUves, and ls 
the first siitnificant federal Lax reduc:­
Llon since Ronald Heagan signed the 
Economic ttccovery 'l'.ix Act, some l 6 
yl!ars al{o. AllhouAh the Act does not 
change lhc basic st.ructure of our tax 
system, IL docs m.ik1: hun.lrcd:; of 
rcvisionb to lhc lax laws, many of 
which a,·e lmplemcnted In incre­
ments ove1· ,111umbcr of ye11rs. In fact, 
numerous l'Ulcs, exclusions 1111cl 
deduction amounts will ch11ngc, and 
continue lo change, well into Lhc 
next century. To say the least, the vast 
chnnges to our l11X system 11re lechni· 
cal in m,Lur<: and very far reuchlng, 

making lhe implcmenlallon 
nnd undcrstnmlinJ( of the Act 

complex lnt.h'.ed. 

With lhal in mind. the fol­
lowinl{ ls an allempl to 

highlight and cxplnin 
some of the key 
chanl{es affecting 
lawyers and their 

clicnt5. CerUi!nly, nil of 
Lhc nuances of the Acl 

will n()l he covcrcd. As ls 
the rne wilh any arliclc of this type, 
all statements made here n should 
be independently verl(led before 
being applied to n parliculal' fact sit­
uation or communicated lo a client. 
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ITT Reductions And ~ Capital Gains Rates 
Cerwrally cor1si<lcml to be the crown 

jewel of Lhe nev., legislation, lhe Acl 
makes signincanl changes Lo Lhe rules 
governing lhe tiixabilily of long-term 
r,{ains on non-corporate capitnl assets. 
Allhough Lhe Lop Lax rate has been 
reduced in most cases from 28 percent lo 
20 percent, the holclin~ period required 
for long-Lenn lreatmenl has heen 
increased. To further complic,1Le maLters, 
the date when Lhe p1•opcrly is se>ld (and in 
so1nc c;1:;cs ;1c4uircd) can play a vilal roll! 
in determining wheU1cr lhe new prcfcr­
entiaJ treatment Is allowed. 

Needless to say, the clifferenL rules on 
holding periods make ll difficull Lo 
determine which rates apply. For exam· 
pie. for sales of capital assets sold after 
May 6. 1997, but prio1· to July :rn. 1997, 
the maximum i;apiu,I J,lains rnLe has 
been reduced from 28 percent for indi­
viduals, est.ttes and t·rusl:; Lo 11 maxi­
mum rate of 20 percent i( Lhe asset wns 
held for mnrc th:1n l2 month~. 
liowevt:r, ror Laxpaycrs ir'l lh(! 1 !i pcrccnl 

J 4 JANUARV 1090 rlta ,V11/l/lm11 l.1111,vor 

income tax bracket, Lhe maximum rale 
on lon~·term capital ~ains under lhis 
sc:enario would bi: 10 percent inslead of 
20 percent. In Lhc cvenl ;1 cilplt.,I ,.1sset 
I~ sold on July 29, l 997, ur later, Lhe 
new 20 perccril maxl111um ri1Lc will 
a1>ply if the ,,ssel wa.~ heltl fot· more 
lhan 18 months. The oltl 28 percent 
maximum role continues for capital 
assels sold after July 28, 1997 and held 
(or more lhan 12 months. bul less than 
Ul. Additionally. capital ~ain on a sole of 
depreciable real pro11erty lh;it is owned 
for more lh,1n l 8 monl hs is taxed al a 
top nile uf 25 percenl tu Lhl! extenl of 
previously duducl1;:d depreciation. 

13eginnlng In 2001, an 18 perccnl 
rnnximum rate will apply lo properly 
acquired In lhaL year or later if l1cld for 
more than nve years. In some special 
instances, even I( the transaction would 
not ol herwise qualify, Lnxpayers may be 
able to Lake advantage of Lhe l!! percenl 
nit·e on property acquired before 2001 
hy "markinA to market" on Januat'Y 1. 
200 I and pi!yin~ lhe resull.init capital 
gains tax on Lhc appred;1tion as of th,)l 
dale. Lindel' I h:1L scenario, If Lhe proper­
ly is hc:ld for more lhan five yc/ll'li, Lhe 
18 1)er·ccnl ralc would apply Lo any 
rulure a1,preclalion. Additionally, tax­
payers in lhe 15 percent income Lax 
bracket will be able to Lake advantage of 
an 8 percenl maximum rate on capital 
assets sold after !2000 i( lhe properly 
was held for more lhan five years. 

ril Homo Sala Gain lE:J Exclualon 
EffecLlve aflcr May 6, 1997, if a Utx­

paycr sells a home lht1L was uscu as n 
principal residence for al lcasl two of 
lhe previous five years, a single filer (or 
marl'ied couple nling Sep.wale) can 
exclude from his income up to $2!50,000 
or ~ilin from lhe sale. Likewise, joinl fli­
ers c;an exclude 1,1p t.o $fi00,000. As J'll'C· 
viously nolccl, to rake advantaitc of Lhi~ 
new ('Jlclusion, lhe home musl havi,: 

heen used as a principal residence a 
t oLJI of two years in lhe pasl rive-year 
pel'iod. I loweve1·, the home need nol 
have been 1,1secl for lwo consecutive 
ye11rs to be eligible for the exclusion. 

The home sale cxclusio11 is availithle 
regaruless o( age, ,111!.I ghould be ,avail­
able on Lhc sale of more than one prln­
clp;il residence so long as lhe taxpayer 
does noL use IL more Lhan once every 
two yca1·s, rurlhermore. any sale con• 
summatecl prior to Mny 7. 1997 does 
nol count in delerminin~ whether a 
tmq1ayer has made more than one sale 
In the precedini;l two-year period. 

With Iha( said, in certain clrcum­
stanc(!S, ,1 laxpaycr who docs not oLhcr­
wise qualify for Lhc exclusion either 
because the home has ,10L bcm, used as 
n principal resl<lence for al lcasl Lwo of 
U1e last five years, or beCliuse lhe lax­
payer sold another prlncipnl residence 
less Lhan two years before the dale of 
the sale, may still be enlitled to al leasl 
a p,irti,il exclusion if the home \.vns sold 
due to a chanlile of place of employmenl, 
for heulth reasCll1.li, or for some other 
re,1son ,ii lowed by lhe I RS. 

fi'lmilly, taxpayers c1111 elect not to 
apJ)ly the new rules In ccrLiiln drcum­
sl.ances if lhu sak occurred tlrlor lo 
Augusl 5, 1997, or if a sales contract 
was in effecL on or before lhnt date. 

rrl Education Tax ~ Breaku 
Ano I her rn11jor area of chanAe is in 

the education Mena. 'ro say Lhe leafil. 
many cd11caHonal incentives were 
included in lhc Acl. One of the major 
changes Is Lhc Act's cru.rtlo11 of Lwo ,,~w 
posl-sccor1dary cducllllon Lilli crediLs­
Lhe Hori:: Scholarship La.~ credll and 
lhe LiCeUme Lenrning lax Cl'edil. 

The i lOPE credit is based on a per• 
student concepl. and is allowed for the 
first two years Clf posl ,second11ry educa­
tion. The credit is limited lo 100 per, 
cent of Lhe firsl $1,000 of quallfyinit 



annual Luition expenses ,incl fees, and 50 
fM'C<:nl of U1c next $1,000. 1 lence. the 
Lotal annual maxitt1um exclusion Is 
$1,500 per stLtdcnl. IL Is i1vt1il,1ble for 
tuition and expenses paid arLcr l 997. 

The Lifelime Lenrnlng cl'edil. on Uhl 
other hand, is based on a per•l(l}(payer 
concept. ll is available (or luilion nnd 
fees paid ;ifter June 30. 1998. !ts main 
purpose r~ to help cowr colleli!e dei;tree 
progrnm expensci; ~fter the t1rsl t\.VO 
years, plus educ;1tional expenses neces• 
sary to .icqulrc or in111rove Job :;kill~. Al 
Lhe present ti r'1c, Lhe credit amount is 20 
percenl or nnnunl luilion expenses and 
fees up to $5.000. The mnxlmum credil 
of $1,000 (20 percent or $5,000) ls t1v.ill-
11ble regardless of the number or stu­
dents in the fnmily. The limit increases 
lo 20 percent or onnual luition expenses 
and ice~ up to $ I 0.000 in Lhe year 200:3. 

Allowable tuition expenses and rees 
for boU, credit$ i\rr red~aced by granls. 
seholarshlps ,and empl()yer-provided 
11ssistance. Additio1wlly, both credits ani 
ph!.!Sed ouL between adju$ted ~ros~ 
income of $80.000 ,and $100,000 for 
joint (llers, and between $~·0,000 and 
$50,000 for other laxpayers. Under the 
Acl, neither cre<lil is available lo 1har­
ried tllxpayers filing sepamte returns. 

ln addition to the newly cl'ealed tax 
credlLs. heitinning nexl year, o new 
deduction will be al lowed for interest 
paid on qualified educational loans. This 
i~ true reglJrdl~ss of whelher lhe taxpay· 
er Is able LO itemi11e deductions. A quali­
fied loan is o~ic incurred lo pay qualified 
higher educalional l:XJ)CJHc.!\ qf the tax­
payer, his spouse or any dependent. The 
deduction is phased oul belwccn adjust­
ed gross income or $60.000 11nd $75,000 
(or joint nlers, and between $40,000 and 
$55,000 for other taxpayers. Like Lhc Lax 
credits, the Act does not nllow a deduc­
tion for married taxpayers who nle sepa· 
ralc rcl.unis. 'l'he cleclucUon is limited lo 
$1,000 for 1998, $1,500 for 1999, 
$2,000 for 2000 iind $2,500 for sulm:· 
quenl years. Only inleresl paicl durin1,1 
the iirst 60 rnonthb thal inlcrcsl pay­
ments are required under lhe Lerrns or 
Lhe loan qualif)' for Lhe c.leduclion. 

An additional educational incentive 
tinder the Act is lhal tax breaks related 
to the C4trnlnl,{s on contributions made 
lo qu,1lifled prepaid state luition pro. 
gran,s cnmtecl under l~sl year's legisla· 
tlon have been c:xpanded to retroactively 
cover contrlbuli<:>ns to pay for room and 
bo!lrd . .is wcl I ns Lui Lion ~ncl fees. 

Jn addilion to these benefits, beginning 
in 1998, lhe Act allows 1>aren1.S Lo e~tob­
lish educ-ational lRAs for each child and 
make annual non-deductible contribu· 
lions of up to $500 to each. However, 
contribulions cannot be made after lhe 
child reaches Lhe age of18 years. 
l~arninAs on educ,1tional IJ~A~ will accu• 
mulatc Lax-free, and tax-free withdrawals 
m,iy be 111ade Lo r,.1y for undergraduate or 
gradutllc cducalional 1::xpenses, includinfl 
lulllon, books and room and board. The 
rhasc-oul ror U1ls bcncOL is adjusted 
gross income of $150,000 and $160,000 
for joinl nters, and belween $95,000 amJ 
$1 J 0,000 for single la'<payers. SubjccL to 
U1ese limitations, grandpal'ents and other 
intlividw,ls may be able to e~lablish edU· 
caUont1l ll<As to benefit grandchildren 
and de~il{natecl individuals. 

ffil lnctoaoed IRA ~ Opportunities 

E((eclive J.inua,·y 1, 1998; numerou:; 
changes to lhc IRA rules rnay be Laken 
advnntage of by taxpayers. Under the 
new law., traditional lax,deductible fRAs 
will be available to more taxpayers. 
Specincally, the adjusted gross income 
limits of J·hose elil{ible to make 
deductible IHA conlribulions will gradu­
ally increase to $80,000 for married tax. 
payers (ilini;t Joinlly by lhe year 2007, 
and $SO,OOO for single taxpayers by the 
year 2005. 

Addltlon11lly, lhe Acl allows .an individ­
ual who is L1ot an active participant In a 
quoliried retiremenl plan to contribute 
and deduct up to $2,000 to an LRA even 
if his spouse is an active participant in a 
qualified retirement plr1n. As everyone 

recalls, lhc old law prohibllcct dcducllble 
conlrlbulions if Lhe Laxpaycr's spouse 
parllcipated In employer sponsored 
retirement plans. The new deduction Is 
phased out between ~djuslecl gross 
income of $150,000 and $160,000. 

Another change is the creation of O,e 
new RO'l'l I IRA. Conlributions to HOTI I 
IRA~ nrc non-deductible. However, their 
11arnlnl:!li uccumulal'ti tax-free. The lesser 
c,f earntd income or $2.000 can be con­
tributed annually, rnduccd by any contl'i· 
bulions made to L1·aditional IRAs. The 
phasc-oul for coailribulions Lo HOT! I IRAs 
is acUusted gross income between 
$150,000 and $160,000 for Joinl nters, and 
between $9!:i,000 and $ll 0,000 for singles. 

Be~inning in 1998, wilhdrawals from 
lrt1ditionc1I IHAs may be taken to pay for 
qualified hil{her educational expenses of 
Lhe taxp11yer, his spouse. clependenl child 
or grandchild, wiLhouL incunln1,1 the 10 
percc11t p,malt-y t,IX that genernlly aristis 
for wilhdraw11ls mad<? J)rior Lu Lht age of 
59 t/2. Nevertheless, thC!Sc wilhdrawals 
may be subjecl Lo (eder:J lncon,c L:LI( a11d 
Lhe alternative minimum tax, if &J)f)lica­
ble. Allowable expenses under this sce­
nario include tuition, foes, books, room 
and board, and equipment required for 
enrollment and attendance to an eligible 
eclucntionial institution. 

In addition to the allow<1ble early 
wiLhdr11wals for ecluc;ilional expenses, 
penally-free wllhdrawals from tradition­
al IRAs ciin be taken to purch.1sc 1.1 nrst 
principal residence of Lhc taxpayer or nn 
Immediate family member. A $10,000 
lifetime limit npplies Lo withdrawals 
under this silut1tion. 

ril Rule o for Home ~l!J--~ Office De duct ions 
BeitiMing In 1999, 111ore taxpayers 

may be able lo t:ike clecluclio,,s for al 
leasl some of U1e cosls of working oul 
of lhcil' homes. This Is lrue uue Lo Lhc 
Act's change in the definition of "princJ­
pal place or business." 
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Under lhe ntw law, a home office can 
qualify ns a 11rlnclpal place of bu~lness If 
~wo lcsts 1wc rnel. First, lhe tnxpuycr 
musl use the office lo conducl admlnis• 
lrallvc nnd mnnaiternenL activlt·les of his 
Lraclc or business. Second, lhere cannot 
be nnolhcr t1xcd loc,1tion where the lnx­
rmycr conducl.S those aclivilies. Should 
the new definition be .ippl,cahh:, laxpa}'· 
ers may also be CJllith:d Lo deduct lhc 
cost of lrnvclin~ lo and from their 
homes to olhe, locations where lhl!1r 
trade or business is conducted. 

lifl e., •••••• GIH Tax _l!:j ___ Changes 

One of Lhc m.ijor changes, If nol the 
mtl)or change, in our tax system is the 
J\cl's Increase oi lhc unHled credit 
exemption, For approximately 2l years. 
(,tifl and estate laxes on transfers mu<lc by 
lnxrayers have been ctJculated by apply 

1111111 unified rate schedule. Unlil recent· 
ly, !hi! unified credit has allowed cumula• 
tlvc transfers of up tu $600,000 lo be 
shellercd from eslalc anti girl lnxcs. 
13e~lnnlng In 1998, however, Lhc unified 
credit will be graduolly incrcnscd. The 
increase will be phased In ns follows: 

Tax Year Exemption Amount 
1998 S625,000 
1999 $650,000 
2000 and 2001 $675,000 
2002 and 2003 $700,000 
2004 $850,000 
2005 $950,000 
2006 s1.ooo.ooo 

The increasing unified credit will 
reduce lhe number o( eSlJlcs subjed lo 
l!.~tate tax. It will also nermit a mMriu<l 
couple lo pass up to $2,000.000 true free 
by lhc year 2006. However. as In the past. 
coordlnalion of bolh ~)'louse~· respect Ive 
cslalc plans will bt: rcq11lml Lo (ully max· 
lmlze U1e use of U1c trc<lils avail;,bh:. 
Unfol'tunately, lhc exlrc,f'lcly wc11lthy ,m: 
not as lucky as u,o l'cst of us with respect 
to Lhe new unified credit amounLs. This is 
due lo the fad Lhal the Acl makes no 
chnnite in Lhe provistJn nhasing out Lhe 
unified cl'edit for estates in excess of 
$10,000,000. 

Anolher major dianl{e under the Act 
is lhe new mOation indcxinf( or 

v,,rious csti.llu and ,tlfl nmoonls. 
Beginning In 1999, lhc $10,000 
rtllriual gift exclusion. the 

$1,000,000 gcncrolion-~ldp· 
ping trust exemption 1111d 
the $750,000 maximum 
reduction for special use 

valuation will all be adjusted 
for in011lion. The base for 

adjustment will be the consumer 
prlcl! index for I 097 The annual itifl. 
cxclu~lon will be adjusted in $1,000 
mulllplcs. and any adju~tment lhat 
\Vould fcsull In less Uu111 ,I $1,000 
chnnge from lhe previous annunl cxclu­
l!ion nmounl will simply be ig"orcd. 
Both the generalion,sklppinr,l Lrusl 
exemption and lhe special use valuation 

amounl will be adjusted In $10,000 
multiples. 

The Acl also codifies a new estate lax 
exclusion for ftunily-own~d businesses. 
This excrnptlon allows Lhe exclusion 
from eslalc I.ix n portion of the value of 
family-owned bu.~incsses. The amount o( 
the e.xtl".i exclusion Is the difference 
bet\vccn $1,300,000 and the unified cri:d­
it amoul)l. Por cxa111plc, the amount of 
the exclusion available In 1998 would be 
$675.000 ($1,300.000 less the $625,000 
unillelt credit). By 2006, however, the 
exclusion drops Lo only $300,000 
($J ,300,000 less Lhc $1,000,000 uniiled 
credit). In eit·hcr event, the exclusion is 
in addition to. and not In lieu of, lhe 
appllcllbll! unlncd credit. 

For the family-owned business exclu· 
sion to apply. the business musl be a 
"qualiried famlly-ow1ml bu)incss." To 
gain recogniUon, many ~,ringent, com­
plex and confusing requirements must 
be met. Cencrnlly, n business is a quali­
fied family-owned business only If (1) 50 
percenl or 111orc of il Is owned by Lhe 
decedent ,ind his or her famlly, (2) 30 
percent or more of ii is owned by the 
tlcccd1ml and his or Iler fomily i( 70 per• 
cent or more of lhc busincs:1 is owned by 
lwo fornltlcs or (3) 30 percent or more of 
it ls owned by Lhc decedent nnd his or 
her family if 90 percent or more o( the 
business Is owned by lhrL'i! families. The 
exclusion is nvailnble onl)' If the estnte 
tax value or the decedent'$ interesl in 
the business exceeds 50 1mccnl of his 
Rross estate, and I he decedenl or his 
family uwncd ilnd/or mulel'ially parlici• 
pated I 11 Lhc business for five out or lhe 
1:ighL years preccdln~ tlcnth. l~ln;1ily, lhe 
business musl conlinuc ln lhe family for 
ten years after the dale of death. 'l'h1:re 
are l(IJ( rtic::ipturc rules for failure lo 
comply with lhcse requircmcn~. 

Another imporlllnt asnecl or lhe Acl is 
the valuation methods of re11I estate 
allowed for family owned fnrms or busi­
nc.sse.~ under Sectfon 2032A. Now. if the 
rnlll properly Is cont lnuecl Lo be used by 
llic family as a r11rm nr husines~. sµch 
real estate cn1, be v.iluiid nl IL~ currenl 
use value, rnlhcr Lh~n al lls fair market 



value considering Its highest and hes!. 
ilse. 'ro qualify, a proper clecllon must 
be mndc by the personal re1m::.cntntl"c. 
Unlike the old law. lhe Act provides Uill 

personnl rcprcsentRtivc wllh a reason­
abl<: time lo corn:cl a defcclive election. 

The new lc1w als() ch?in~es lhe lnsta11· 
monl paymonls of ~stale liixcs allributable 
Lo ccrlaln closely held hu~incsses. More 
rm:cisely, effective In 1998. the /\ct alters 
the rate at which interest is charged on 
lhc deferred tax. lnteresl cnlcult1Lcd on 
lhe nn.t $1,000,000 o( valut: In cxci:$.~ of 
Lhc unified credit has been <.lecrc,,sed 
from 4 pcrcenl lo 2 percent. lnlerest 
rernulnl11g on Lhe re11111lning cstale tax 
will be 45 percent or lhe ms underpay­
menl rule. An i!!ilale lhat elects lo pay the 
lax in installments. however. will nol be 
allowed lo deduct Uui dl~ountcd interest 
a., iln estate lax admiJiistralion exr,ense. 

11!1 Reporting 
~ Requirements of 

o.;;;;;;;c.....-=-, Attornoya' Fooa 
llor lhe nrst lime in I he history or Lhc 

hix rnde, lhe IRS has specll'lc,,lly largd­
cd n p11rliculi'IT lndusl1') ror imuclnl 
lnformallonal reporting. ALlorncys com­
prise Lhc targeted l{roup , The Act specif­
ically requires that <1ny person engaged 
In a Lradl! or bu~iness who make.~ a 1,ay. 
mcnl. rcitnr<llcss of Lhe nmounl, to un 
attorney must report lhc 11,,ymcnl on an 
I 099B Information ruturn riled wll h lhe 
IHS. Tht' old law cxcmpled information­
al rel urns for paymcnl:i made directly to 
corpor11I ions ror legal service~ rendered. 
I lowevcr, the new /\cl abrogates lh;1l 
cxt:m1>lion. 

Tells the whole story 
about U.S. DistrictJudge 
Frank M. Johnson, Jr. and 
his years on the bench. 
Filled tl'ilh lr1t<' a11ecdotes, sloritt'i of 
his gro111i11x 1111 i1111ortb Al,1bt1111a, 
the dt~J1-i11 rmd d(~Jl·Oul dea//11,l!, 
fliilh Co11slitulio11rt! 1ssues- mt111y 
. from bi.1' 0111n 11ie11poi11/. '/old as ii 

has 11e11er bee11 /o/d before. 

"l;rank Sikortt'S book admirably tells the stuq • of 
Judge Johnson's courageous decisions." 

jl'f)111 //111 /11//THl//!'l/r111 f(I' 

U.S. J11s1lcc Wllll:1111 J. llrc11111111 Jr. 

Now 1'1/llJ lJDC/J: Tbt• lif e & Ofl l nl,ms ,,J Alflbt1111t1:f Fn111k ftl.JolmsrJ11J1: 
c:10 ht )'our~ for 0111~ $l8.;0 pllll, $-1 ~hl1111l11!l u11d h:111dllng. 

JIU) Olli! for )OIIN'lf ;11111 ;rnolhl'r for:, frl~ncl for Olli) $~0 J)III/> s I AAII 
C:111 1 ·800·9 S9-.:U<lS 10 ordrr 111th \ 1/(A, MNcrf.ard or .\mcncnn llxpres.,. Or m:111 ;r dn•ck 

(llil),1hlc to Ula.ck Udt 11rl...,,) 10: 111,i~·k llcll 11~ . P.O llo~ SS I , \ lunljlOllll'I')', Al, :\(1 IO I 

An intcri.:.'lting aspect or this new 
reporting requirement arises when a 
mon~L!lry scttlcmcnt is not nl oc.1ted 
between drunuges ;inti 11uom'-ys' fee.~. In 
such a cas1.\ the Act seems lo \uru{cst I hat 
I he entire selllement musl be rcnortcd on 
the info1rnal tonol relu1'11. ror cx,11n11lc, 
5upr,ose you re1wesent a business client in 
a civil suit pertaining to your clionl's busi­
ness, and your fee amingemenl is one­
lhirtl of .iny recovery. Prior lo Lriol, you 
selllc the ~uil for payment of $100,000 lo 
your client, and the sclllcmcnt :i~reemenl 
tloes nol allocate Uu: proceed~ between 
clamaftc~ nnd rit tor11eys' recs. 'l'he /\cl die· 
l11lllli that th~ enUre $100,000 he rcJ)orled 
on lhc l 0~9B as a pa,ymcnt lo Lhc aLlOr· 
ney. This certalnly cnn ICiid to a lot of 
prohlems for lawyers with lhc IHS. 

A~ If lhal were not enough, the Act 
goes l'VCll furlher. Now. upon rcqursl, 

• 

• 

• 

• 

• 

• 

• 

Need HELP? 
Identifying Mer1tortous Cases 

CAU CuoRlg ht, INC. 

Relrleving Medical Records 
CALL CnscR/gM , INC. 

Evaluating Workman's Comp 
CA.LL CoseRlg/11, INC. 

Preparing Case Chronologies 
CALL OnsoR/gll t, INC. 

lnlorprellng Medical Records 
CALL Cn111Rl(lf111 INC. 

ldentlfytng Missing Records 

CAL L CllHR lgh t, INC. 

Analyz;lng Billing Records 
CA LL CnesR/g lll , INC 

CaseRight, INC 
HC 63 Bo~ t 58 Loroy , Al . 36648 

(334) 460 8493 
(334) 246-7 149 FAX 

Belly Jowo111, RN, I.NC 
Ruth Lynch. BSN , CRNP, LNC 

l'hv, llfl/11111ml,iwv~ 



allorncy:s must promptly su1mly Lheir 
tnx1myer ldenlificnlion number lo 
clients. Failure to di, so ~ubjecl~ the 
allorney to a $30 penally (or each 
instance, and subjecL~ any payment.~ to 
backup withholdinRs, 

~ Othe,Ch•nae• 
The Acl conllllns n mull itudc o( olhc1· 

changes. Some of those chuniics concern 
reporting requirements (or cerlnin re11I 
estate lrunsaclions nnd chnrit,1blc Rifl~; 
deductions (or securities tlonutecl lo char-

QUALI T Y SOi"TWAR I!, 
NOW FOR WINDOW S 

FOR WINDOW S 

FAS'l'RR, SMMTHlt & Fu\SlllR To USll. 
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rwal/11/i/11 Jbr {lroduc/1111 d11IJ1r1r.,'Ji,r111s. 
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iLAble organizations self~employed con· 
lribul ions to 401 (k) plans; the ;ilternativc 
minimum tax for certain corporations; 
and the deductibility of hr;ilt h in.~ur,mci: 
premiums for sclf-i!mploycd individuals. 

As stated at the b.:ginning. this arliclc 
is sunply a thumbnail sketch o( some of 
the major Lax provisions in lhe Acl. It is 
not nil inclusive as there ore hundreds 
o( oU)er changes 0111 there. With tax 
lime just around U1e corner, it Is a cer• 
talnty lhaL lawyers advising clients on 
tax and related issue~ will be flooded 
with questions about the Acl. Only by 
st~1dyln~ the new law, 1;1nd worl<init hnnt.1 
In hand with your Ccrtinccl Public 
Accountant, will th~ solutluns LO your 
cllcnLf problems bccon\1! apparent. 

Don't Miss 
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Community Collage. 
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Nevv Life For 

Le,) 
f"Ui.:t 

By Te1·esa G. Minor 

A recent decision of lhe Alabama Supreme Courl 
has• rtvived ,m orten-for~otlen and seldom-used 
rult o( civil procedure, Ala. It Civ. P. 56(0. In Ex 

porte Wal-Mort Stores, Inc., 698 So. 2d 60 (Ala. 1997), lhe 
court granted 11 wrll of mandamus direclin~ the Circuit Cotirt 
of Aulauga County, Alabama Lo .~t!I aside iL~ order allowlnij 
the ,,1ainllf(s lo conduct addlllonal di~covcry b<:fore answer· 
inJ: I he defendants' pending summary Judgment molion clue 
t·o the plaintiffs' e-0unsel failure to comply wlLh Ala. R. Clv. P. 
56(0. 'l'hc case wns 11 potential class acllon clwllcnging Lhc 
collccllon or sales tax on the sales of computer software. The 
defendants moved for summary judgment. 8ven lhough the 
plaintiffs' counsel had nol filed a Rule 56(() a(fldovil explain­
ing Lhnt Lht lack of discovery had caused lhe plaintiITs lo be 
unable lo respond to the motions, lhe trial court denied the 
motion, on U,e basis Lhal the plalnllrfs had not hod sufficient 
discovery 10 adequately respond. 

In granllng lhc peliUon for wrll u( nu111damu:;, I he Alabama 
Supreme Courl cited Rule 56(0 which provides: 

(() Whan e11/denliar.11 matter ls unal)ailab/e. 
Should IL :1ppc11r from Lhe affldavils or a party 
opposing U1e mollon lhat lhc p;1rty cnnnol, for 
rensons sl:ited, present by affidnvil fncls iissentlal 
Lo juslify lhe party's 01,posllion, lhc court mny 
deny Lhe motion for summary judgment or may 
order a continuance lo permit amdavils lo be 
obl11ined or depositions lo be taken or discovery 
to be hnd or may make such other order as Is Jusl. 

Ala. R. Civ. P. 56(Q.' This rule. accordlntt Lo the Alabnm~ 
Supreme Court, requires counsd oppo~lng summary Jud~­
ment lo nle an nffldavit explalning why he or she cannot prc­
~cnt essenLlc1I fncts lo oppose Lhe mollon. Because Lhc plaln­
tlff$' counsel had not filed such a motion, the lrlnl courl 
erred in dcnyin~ lhe defendants' motion on lhe ~rounds Uial 

lhc plalnllffs should be enlilled lo conduct further dl~covery. 
Accordingly, lhc court granted the wrll dircctin~ the lrlal 
c:ourl lo vacalc il order.1 

Ra.a1ton5 Articulated ,n the Affld•vlt 
The holding of Ex patte Wal-Marl Slorl!S force, practition­

ers Lo re-examine Huie 56(0 and consider, if opposing a sum­
m11ry jud~ment motion, what reasons musl be l.lXj}ressed in 
the afOdavit In orcler to ensure that the su1mnary Judgment 
motion will bi: continued. The following is a list of reasons 
thal have been expressed In su<;h a(fidavits: 

A.. Pcndency of Dl~covery or ln11ufnchmt Time for Discovery 
The fact thnl the non-movanl has discovery pending against 

the moving party Is lhc most frequently used reason asserted 
in n Ruic 56(0 i.lffidnvll. Nonetheless, lhc mere fact lhal discov­
ery is pending will nol operate to forestall lhe court's ruling on 
a pendinll summary judgmenl molion even 1r o Ruic 56(0 11(fl. 
d11vll is nled.' !nslend, the afndavil must express thnl Lhe dls­
covury Lh11L I~ pending is "crucial," and the burden or showing 
lhe "crucial" nature of the discovery is on lhe 11ffiant.• 

For cxiunple, In Parr v. Coodl!car 7i'rc & f?ubl1cr Co., 641 So. 
2d 769 (Ala. 199d), the defendanl, Goodyear, moved for sum• 

T•N n Q, Mino, 
TurOllO G Mm, ol tho 1311m1o0Mm firm ol 

Bnlch & Blngnom, Ill a m0111b<lr ol me 
Birmingham Ba, Asnoofation, tho Alabama 
S1t1tu Bor Md tho Amorledn Bo, A&!IOClation 
She Is also a mombol 01 PIii KnppB Phi Md 
Curia Honoria. Mino< graouoted from Auburn 
Unlv¢rSlty tmd 1110 Cumbo, lond School of 
Law, whero she was an MSOOIOIQ o<'llt()r or 
the Curnber/nnd Low Rovlow 
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ninry Juu1tn11ml on the plainliffs' claims lhal it had im1,ropcrly 
thsposcd of haz..1rdu11s waste nl ,, lnndnll, th,m:by causing a 
d<:valualion of the plaintiffs' prop!.!rly. At the time the trial 
court granted Coudy11ar'$ motion, the plain I lff had outslanulng 
discovery requests to Coodyc.ir concerning the 1111lurc of the 
m11lcrials disposed al thc landfill. On appe1,I of the 11ranl of 
~1.1mmary judgnicnl, lhe Alabtima Su1wc11w Court rcvcrsi:d Lhc 
summary Jud~mcnt. finding thnt the outslunding 
tllsi:ovcry was "crucial" lo the issu1.1s roiscd by 
the 11101 Ion. Spcclncally, lhe ~iscovery 
sought information rc~ardinia the nature 
o( lhc mtttcrlals disposu<l by Coodyfar 
al the landfill in order to counter the 
basis 01 the motion lhttt lhc malcrl-

One caution shotM be noted. Although the court In Grimn 
did acknowlcdJte this as a valic.l rca~on lo l>llJlJlort a Rttle 56(0 
affidavit, the court went on lo hold thnt the trial court did 
not err in refusing Lo continue lhl' summary juditment 
motion. The reason for U,i~ ruling was hec,,usc there wc1i. evl­
dcn<'t' lhnl the non movnnl had been given approximately two 
mtlllths lo dl:1cover lhe evidence wilhln lhc control o( \he 

moving parly. bul had (uilecl to do so. Id. at 543; see 
also Cr.ntml AccPptanca com. 11, Colortial Batik 

als were not haZ<1rdous. 
Conv1:rsely, if the discovery 

sou~ht i5 nnt "crucial," it i:. 
error for the lri11I court lo con-

Ex parte Wal-Mart 

of Alabama, N.11., 4:39 So. 2d 144, 147-148 
(Ala. 1983) ("ltlhc dcfcndunts cannot 

fon:st.111 n summnry Judiimcnl by 
a~serting that the orirosinA party has 

nossl'.ssion of pertinent documents 
where lhc defendant folled to uti­

lize discovery to acqmre cvi­
dcncc lo rebut the plamtiff's 
conlc11tlons"). 

I l1111c the pend In~ summary 
Judi,11,wnl motion in order (r)I' 
Lhl'. discovery lo be comnlel, 
cu. Diamontl 11. 1lnmo11, 62) 
So. 2d 26a (Ala. 1 \J!l:ll illus­
tri\tcs this point. In this 
dCtion seeking lhe c.lcfen­
danl's proparllonntc share 

Stores forces practitioners 

to re-examine Rule 56(f) and C. Unnv11ll1.1blllt,y uf n 
Witness 

consider, if o_pposing a summary 

judgment motion, what reasons 

i\ll'11c>uAh no i\lahama case 
has consiucr<d this reason, 
fodernl dcci~ions have rec­
ostnh:iid lhal a sufficient 
rea~un lo Include within a 

or (I J);lrtncrship dl!bt, the 
ploinliffs' motio1 for sum­
mary Jutlitmenl was granted 
dc.~plle the dcfendtrnt's asser­
tions that lhe plainli((s had 
foili:d lo respond lo oulstancl• 
Inst rt:t1uc$ts for odmissions. 
The trial co11rt did nol deem the 
rct1ucsts lo he crucial lo the issul.15 
raised by Lhc ~umrnary j1,1<lAmenl. 
On nf)Jlcal, Lhc Alabama Supreme 
Court nfnrn1cd, finding that Lhe uefon­
dant h:id foiled to meet his burden show­
ing lhat lhc discovery \vas •·crucial." 

B. Fncts to Oppose J\toUoo :trc within Exclusive 
Conlrol of the Moving Parl)' 

J\nolhcr reoson presented through rt Rlile 56(0 (lfnuaviL that is 
closely akin Lo I he above-cliscusml reason Is that the facts 11t:ccs­
sary lo oppo~" I lie motion are in I he exclusive control of U1c 
movln!l pnrty. The /\lnh11ma Supreme Courl described Lhis situa­
tion In Griffin u. American /Jank. 628 So. 2u :1'10 (AJn. 1993): 

In! typical silm1Lion for lhe :ipphc.itlon o( Ruic 56(0 
I:. where the op1">0Sing ,mrly ainnot 1irc$c11t by am 
di1Vils fncb essential to jusliry hi~ opposition bcc.,use 
knowlcdl,le of those facts is exclusively with, or luritc­
ty under the control o(, the movlnit 1l.1rty. In such :i 
silwitlon lhc opposinit party ~hould prcsont an arn­
U(lvil showin);l lllill the knnwl11clgc or control o( lhe 
facts Is exclusively or larl,lcly wllh lhc movinit p111·ty 
and describing any ttllcl't'lpL~ t<) obllli11 lhosc faces. 

Grim11. 628 S!>. 2d 111 542. 
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Huie 56(0 a((idavil ls that a 
cruch,I wilncS~ i~ unavail­
able. United Stutes 11. 

Got/um, Phumwtal Corp., I 
1;:tto . 744 !D.C.N.Y. 1941) 

(request for conlinu:incc 
properly gr11nlcd where witness 

likely could be localed wllh gov­
ernment's asslstanc~). 8111 see 

United Stat,•s 11. I.of .9, Hlock 2 of 
Donnybrook Place, 919 ~:2d 994, 

999 (5th Cir. 1990) (affidavit did nol 
dcmonslralc how the w1tnl!Ss wo1,1ld he 

found and, lhcrcforc. n!qUC$l for cnntinu­
ance wo.s pro1>crly uc,ucd). 

0 . "1101,e" lhnl Evidence WIii Emerge nl 'l'rlul 
l~cdcml cases also l'Ccognize lhnL a mere "ho1>e" lh:tl evi­

cl1;1ncc will cmerite 11l lrial is not sufOcienl to suppot·L a Huie 
50(f) 11fnd;1vlt. Sl?e C:ranwr v. /)('11on Group, Inc. 774 r. Supp. 
176, JHO (S.l>.N.Y. 1991) ("'a party cnnnol succcss(ully oppose 
11 sunmmry Ju<lgmcnt motion by simply clalniinit lhnl further 
discovery mHy yield uns1,ccified facl!i I hat could pl;iusibly 
defc;1t summary Judl{m('nt"); see also S<'llrt•r ,,. IVC!sl 
Mfchigt111 Tl!ltt( 'tJStl!h, Inc., 381 F. Supp. 634, &13 (W.1). Mich. 
1974), afrd, 524 l;',2d 1406 (6U1 Cir. 1975). 

The Affidavit lt•elf 
A. When rt Should be Filed 

No Al11b111n11 decislrm hos addressed I he issue of whe11 such 
" l<ulc !i6((} a(nclavil must be filed. Fodel'al IILtlhorllies, ho\\!· 
cv!!r, lmvc round lh11( the timinit requirements contained In 
Ruic 56(c)'' ilYe 1:11will)' ;,ppllc;iblc to lh,lu 56((} a((idavits. 



Thus, under lhi1111uthorily. such an i,flldnvll must be filed 
prior lo th<.' day of the hearing. J.lshton-Tate Corp. u. Ro.(S, 
916 l•:2d 516, 519·520 (9th Cir. 1990) (court found lhal Ruic 
56(c) limlnlt rcqu rements also ,,pply lo flute 56(() nffidavlts 
and, thus. llule 56(() nffidnvits must be filed prior Lo lhe sum­
mary judJ,lmcnt hearing): ClCcord 1 OA Charles A. Wright & 
Arthur ft Miller, Federal Prarlicf' C1nd Procrdurr * 2740 ;,L 
531 (1983). 

B. Specific Contcnu ' 
All hough there is no concrete llsl o( whnl must he con· 

taincd In a Rule 56(n a!ndavll, u review or I he reported dcd­
sions• discussing such af(idavits would revenl lhnl Lhe follow­
lnit should bl! contained in such nn u((idiJvll: 

1. A showing a( diligence on the parl of lhc non-movanl 
lo obtnin lh~ information: 

2. J\ detailed expression of "crucial" facts to be obtained: 
:3, An ex11l.i11i1liOn of why a Rule 56(c) rc~ponsc Is nol 

presently po3sfblc; and 
4. An cxpl(ll),1lhrn of how continuutlon will au~m,mt the 

nonmovo11l '~ t1blllly Lo c11t,1hlish Lhc pniscnc;c or a J,!en­
ulnc fnclual issue. 

C. 'fechniet'lLIUes 
A rew oddllies also nppear in some Jcd:;ion~ r1:Rttrding Rule 

56(() ilffidnvits. Fo• exampl<.', in Oli11er 11, 1bw11se11d, 534 So. 
2d I 038, I 042 (Alo. 1988), the Alabruna Supreme Courl found 
I hal an nfndavit was not required lo be filed. Instead, in that 
c.1se, the non•m()vanl's brief was sufncient lo serve ns n Ruic 
56(() afndnvll hccm1se I he brief is ~lgned by lhc 11llorncy a~ .in 
ofnccr of lhc court." Anolher poinl Lhal should be mentioned 
ls lh!ll, 111 lhe c1fnd11viL, the allorney 11cluolly must request a 
conllnuoncc or other approprint·e relief. Johnson 11. Crame,·, 
598 So. 2d 980, 982 (All1. Civ. Ariri, 1992). There is no duty on 
u,e lrlal court tu npprl~e counsel of avall:ibillly of lh1le 56((). 
Sou Mulluu ,,. Sul/mun, 455 So. 2d 12, 13 (Ala. 19R4). fl'inally, 
the Ruic 56(() affidavit should be prccl$C. MnkinR slalemenls 
based upon Information and belief is not sufndcnl. 
G'o.w,muml S/reut lumber Co. u. AmSouth l1u11k, 553 So. 2d 
fj8, 78 CAio. Hl89): Osl>om v. Johns. 468 So. 2d 103, 108 (Ala. 
1985). 

Conclu•lon 
Wilh P,J.· par/a Wal-Mori , Lhe Alabama Supreme Court has 

!lli!mtlcd lhal lhos( who wish lo or,pose Sllmmury Jud~menl 
based on a lack or alscovcry will be held to the requirements 
of Ruic 56((). Practitioners mw;l be cnrefol lo make their 
record as ltl "crucbl'' discovery lhal lhi!y seek lo acquire. but 
have nol obtillncd, If thi!y urc Lo succe:;sfully ward off a hear­
ing on n pending sumnury juclE,tmcnl motion. Conversely, 
ornclilioncrs :1eeklng Lo advantc" summilry jud,tnicnl 
motion now have t'.r parle Wal-Marl lo offer in rc$ponse Lo 
the often henrd rrlrain: "But Judge, I Med more time!" • 

Endnote a 
I Tl1u l(IMI ol Alo A. Olv P. GO(I) ,~ ldQnllcnl 10 lhQ loxl of Fod A, Clv, P. 56(1), 

NOl>/11 v McM,mvs, 604 So. 2d 248,260 (Nn. 1987) Con1oqvunlly, lodornl 
onqoo lnlQ1protlng I lid A. Clv. P 56(1) aro oonatciorod llO••uaolvu oulhorlly 10 un 
Allll:W.Hlltl COUii 511 pmo Oofl'uy '()iii/or,, /IIQ., 307 So 2d 08, 103 (Alo 11181). 

2. Toe courl ruluel!d lo dlll!Cl lho lrlnl cour1 lo grunt 11111 dalundnn10· 1umm111y 
j11dgmon1 mot,on• R~lhor. the coun 001o<1111n1 1ho olloc:1 ol the w,11 would bu 
thl\l Iha ,ummnry judgmont mo11ont would be ronowlld bolot1 lhe mat coun 
8" Id n2 , 

3 St!• OPOtraUy EJt /Nlf((I $1,tf(J1up Corp 692 SO 2d 833 (Ali! 1990). Ndrd~ 
v OtJCi,wo,th•Molrls Ron/ly Co., 669 So 2d 04G, 050 (Aln Clv App 19llSJ: 
'1ll1,YVLHAPP/11&1Co,656S0,2d811 812·813(Alil Clv.App, 1994). 

4 . Hopo v. llttm/11111, SS7 So 2d H?06. 1~1~•1213 (Alo, 1089), 

5 Frorn 1hu opli1lo11, II tloos 1101 opPum lhal lho plnlnllfl•' 011ornn1 l1lot1 n tormnl 
Rulo G6(1) allfdavll. blil ho did 1110 a mollon 10 compol 1he1 ho UJJ011od w111 ' In 
lhcr form ol n Rulo ~O(IJ' nllldnv11 Parr, 641 60 I'd a1 771. (;)l)(ldyom dl<l not 
dlaput@ lhla laauu, and lhu1, Iha cour1 did no1 ipnclllcnliy nddrou whottior Ill~ 
motion WH IOOMlcolly ~IIICl&nl Id: bol aeo NOi)!,>, 504 so . 2d II 250 ('II lrl,il 
cour1 t1 nol rnqu,rrid 10 1r11111 A motion 10 c:ornpol nJ ,011t1y1110 111e rl\qlltremon1a 
ol lRuto 66111! l, 

6 6oe AIA R Clv P. 56(0) ("llnv 1u11omen1 01 alhdovit III OllpOSIU3n 1111111 bit 
HI\/Od nl IPnOI IWo (11 dayt prlo( lo Ille Marlno1 

7 Soo c,ontimlly Johr, J Columlln Ill, •summnry Judgm11n1 In NJtmm11; 20 
Comb I. Rnv I I& 17 (1080). 

B. Suu " '~o , 002 Coh1m11100 Commontp 10 Alo Fl Clv, P. !iQ(I) ( latuch an DIii· 
davll ShOUld 1toto wlH1 npoalOclly why lllll opponlng nvldancm It nol prq;gnlly 
nvpl!Mito nnd fttioutd a1niu. as spec111cany as poaelblt, wl1111 lu1u,o ocll~n1 oru 
contornplnt~d lo dlriaovnr ono proa11n1 1h11 opposing llVldMco·) 

II Bui MIit HtHftll/1 ~ Pllrkm1n. 1131 So. 2d 991! 1002•1003 (Alo 1994) (nl!Of 
nuy·• •objocllon1(1f 10 1Ubml1&1on ot summo,y IIJCtOmunt w,u 110l 1ullleianl); 
Grit/In. lll!8 so. 2d m 540 (mo11on IQr " con11nuo~ no1 su111c:1enl) 
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e E cs: 
Concerns Regarding E-mail and World Wide Web Use bq Rttorneqs 

13y Malvern U. Griffin and Aaron r. Maurer 

Introduction 
In the practice of law today, titlorncys 

are u~lng, and are fncreasinl{ly expected Lo 
use, mockrn communication methods. 
NoLwlLhsti,ndin~ Lheir advant.1J{es, devices 
such as ccllulrir phones, fac.~irnile machines, 
pagers and computers have inlroduccd many new com­
plcxitlcs lnlo Lhc pr11clicc or law, lnch,dinl{ lhe realm or 
elhics. 'l'wo of Uie most recenl communications 
advances, electronic mail ("e-mail") 11nd the World Wide 
Web' (herea(ler the "Web''), are among the mosl vnf.tuu­
ly defined from an ethical standpoint. Recent detislon& 
concermng the use o( e-mail and ntlorney w1ibsitcs on 
the Web hnve provided little guidance to the 1,rncticing 
attorney reiiardinfi which activities arc allowabll! and 
which nrc forbi~den. 

Por Instance, a law Orm might hnve a website 
Lh11L details lhc arciis of it.~ pn1ctice, llsls the 
blogr.1phles of lhe members of Lhe law nrm. nnd 
provides copies of some gcncrnl arllcles lhal 
members of the law firo1 hrivc published. A 
polenllnl client browsing (or "surfing") the Web 
happens upon the law firm's website. nnd rends 
one o( the noslcd articles. Aner deciding 
thill ~he would like lo explore what the 
Orm could offer in terms of legal advice 
nnd representation, the potential client 
clicks on 011c of lhc ubiquilous "e-mail 
the nrn," bullons 11ml submit$ a query sh,11·· 
Ing specl(ic d(:tnlls about a matter she ls 
involved with nnd asks for advice. 
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Scvcrnl issues arise in Lhis hypoUicllcal. r.irsl, hns lhe law 
nrm cni:iaged In Illegal :idverlislng over I he Wob by poslinit a 
websllc? Ir nn nllomcy with the law Orm responds tu the e­
rni,ll, has the al lorney established 1111 nllorney-cllcnl relation­
ship? 1r so, then hil5 lhe allorney committed lhc u11auLho­
rlzcd pracllcc of law I( the potential client Is localed in a st.ale 
wherti lhe allorncy is not licensed to practice? Further, In 
responding lo the potential client via c-mnil, can the ntto, ney 
be certain that he has nol divulged client conrtdences. there• 
by violating provisionh or U1c ethic.~ code and rosslhly expos· 
Ing him~el( lo liabillly for malpractice? While the Alabama 
courts nnd I he Alabama Slate Bur Center for l'rofos:;ion.il 
Rcsponslblllty hnvc nol yel explicitly addrcssecJ lhese issues, 
lndlcal Ions rei:taruini,t potential answers c:i11 he gluanetl from 
other sources. The (ollowing provides o brief lntl'OducLi<in 
lnlo Lhc~t! 11nd other issues regardin~ tillornuys' use or e-mail 
and website~ • .ind providei; ituidance regurtllng how one 
mighl ovoid ethical violaLions or malrrilclicc claim~ original• 
ing from such use. 

E-mail 
Why use E-mall? 

g.muil is rnpidiy !{rowing in popuiurlty us II means or com­
munital Ion. 1,:.mnil combines the specu or,, lelephor1c Lr1tn:1-
missio,, wilh lhe accurocy o( text. as well as inco1·poraltng the 
advantages o( bcln" easy to modffy. rel.ilively inexpensive anti 
reliable. Compared Lo focsimlle machines, e mnll ls su,,erior 
since ll ls u:1ually cJelivcrcd directly to I he desk ton computer 
o( u,c addressee nnJ, unlike (ilc.~imile mnchinc phone num 
bers, ii is unlikely lhal different c-mnil addresses will bt: con­
fused with one 11nothcr since l!-mail addrcs:ic:; arc usually 
descriptive of the addressee. Thal is, u,c addressee's name 
11su;illy comprises a portion of the e-ntnil ,,ddress (for exam­
ple, Joh11docC11)fl1'mnt1111e.com). Moreover, e-mt1il can bti used 
Lel sllml documents prerared wllh a word processor or sprcad­
~hccl prn~rnm over the Internet as an nllachrncnl, thereby 
mtllni,,lnln~ lhu uleclronic formnl and inlc1trlLy or Lho docu-
111c111. This IA p:ir1lculr1rly useful when c.lrn(ling or revising n 
document wilh n rcmoluly located parly. Purlhcr, e•mail 
advantageously can (l) be easily stored or archived in a rela­
tively small .imount of compuler memory; (2) can be easily 

Melver n U. OrlNln 
M111v~m U O•illln, Ill wc•lvod II dt111ma In otoctrla11l ungln11N1ng 110,n A11l)l1111 
Unlvmilty ""d II lnw doi,oe f•!llll me U11tvt11,t1v ot Al11'111111111>Cl1Ci1:JI al lnw I lo 
p111e11c11• Willi 11111 Arlanlt Jlirn or Alnton /t, lllrtl L l I' IIN I• 11 1095 t1c.l111illoe 10 Illa 
I\IOIJMMJ Smte B~r 

edited: (:l) can be easily replied to or forwnrded: and (4) can 
be ri.'pl'oduccd or copied without any dcRrr1dall<m. 

Technologlcal Background 
In order lei mor(.! (ully understand lhe lmpllci.1lions or uslni:t 

e-mail, ~omc hack~round infonnaUon about lhc lechnology 
irwolvccJ Is useful. 1:or the most r,arl, an e-moll lr11vcling via 
Lhc Internet i:1 sent as a plurality of pnckeLS of informntion. 
F'or cxa.n,11lc, when the potential client from the above hypo­
Lhclical ~cnl e-mail to the law firm, lhe c•mnll was not senl 
In one piece like a letter sent through the 1,oslal service. 
lnstcnd, the c•mall was broken up into small chunks of data 
,1l thc clicnL's computer. Each dat.a "packet'' conlnlned a por• 
tlon of lhe message as well as a lnbel with lhl! tfoslinnlion and 
return nddresses. The data packets were then dln,:tlcd over 
the Internet lhrou1th 11 multitude of sp1:cl.1llzcd con-,pulers 
which nulomat it;nlly routed lhe data Jlnckcls l<> successive 
computers until each packet reached lhc clcslinalion adc.lress. 
Al the dcslination, the data packets were put bock in order, 
reassembling the e-mail into a single document. 11,c e-mail 
was then pn~sl!d Lo Ute e-mail software on the computer and 
U1cn lo the rcccivir,g nllorney. Though it 15 possible that all 
of the datu packets Look u,e same path lhrouith the mwhilude 
of conneclilllllt comprising the lnttrnel, it Is highly unlikely. 

Ethlcel Concerns 
Foremost anion~ most tiltorneys' concerns in con1mu11ical­

inE1 wlth cllcnls vln e-mail is the nttorncy's duty to protect confl­
tlcnl ial Informal ion. This duty a1'ises. at least In parl. from Ruic 
l.6(a} of the Alnbnmn Huli.:s of Professionol Contlucl, which 
imposes lhc obllg.itiun Uutl an attorney ''not revcnl in(ormnlion 
relating lo lhc rcpresent.,lion of the clienl unless the client con­
sents nflcr con~ullllllon." Altomcys are nlso (earful that c·mail 
may not fnll unc.lcr I.he .scope of rules protccllnA lhc atlorney­
clienl privllcl{c, which rules stale thal communic.1t ions nre 
11rivile~ed only if they are mnde in, and r,1olr1u,incd il'l, confi­
dence.' The concern arising in using e-mail systems ls lhat e­
mail will not he considered lo rail in the category of communi­
c:alion~ mode Ir, confidence, and Lhus, wlll nol be privileged. 

Tho Old Standard 
The /\mcrlc:m Bar /\!isociation (AilA). addressing the issue 

of on-line communicnlion in a relatively Oltldnlcd 1986 

Aaron P. Maurer 
Aaron P. MIIUll!I IUCIIIVod n QOIJlbO In m1.10hnr,1011I anglno(lltno from Nl'lflh 
Cnr11il11J1 Sl11tQ \Jn1vu1111y m\c.l cu11er11ly 11 11 110eor11i•your Allltlu111 nt I t111vMd 
Unlvuralty law 'lchaol 
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l'eporL, suggesLed LhaL lawyers should noL communicall! over 
any sort or on-line network wilhoul being certain lhiJL Lhc 
system was capable or conl'idenlial, reliable communication. 1 

r~ssenlially following Lhe lead of lhe ABA 1·epo1't, the Iowa 
Supren1e Court lloard or Professional l~thics and Conduct 
stated in a J 99G ethics opinion that attorneys sending pl'iVi· 
lcgcd llialerlal over the lnlernel must 1:ilher obtain lhe 
cllcnl's consent 01· encrypt Lhe ~ensitive rn;ilerial,1 In a 19ll!l 
eU1ics opinion. lhc South C.in,lina Elhic.~ Advisory 
Committee rollowetl Lhis reslriclivc po~ilion loward onlin(: 
communicalion in slating lhlll altorncys should rccdve Lhelr 
r llenl's pe1·misslon before communiealing onll,,c.~ 

The recommendation set out by the ABA report and U1e 
above eU,ics opinions are considere<.I archaic by many given 
the t·echnolof!Y now used for e-mail.' Parlicularly, considering 
the complexities involved in inlerceptinit all of Lhe data pack• 
els rorrninA a single e-mail message, and given the volume of 
e-mail routinely pa11sinA through each computer on Lhe Web, 
It appear$ Lhtll e-mail users should have the same expectation 
uf 1,rivacy fol' e-mail ai1 for <>lhcr. 11ccepled mcmns of commu­
nicating confldenlial informalion, incJudin~ postal m11il, fr1c­
simile transmissions and l.,nd-based lclcphones. l n fact, e­
mail is more dliflcull Lo i,1tcrcet,t Lhan a phone: conversation 
on an orfice phone. Lhe use of which is not genct11lly c:on$ld­
ered lo be a violallon of Lhe duly of confldenliality.• 11urthcr, 
the l~lecl ronic Communications Privacy Acl (ECPA) of 1986 
makes it a criminal offense Lo intercept e•mail messages (the 
ille~11lity of taprin~ phone lines was already provided by lhe 
act), ;md expressly provides thal any intercerted e-mail mes• 
sage r<:tilin~ Hs characler as a priviler,lecl communicalion.• 

The Rising Standard 
Recognizing these complcxilies antl changes in lcchnolof{y, 

several recent decisions have concluded thoL Lhe ABA r(!pQrl 
and the South Carolina and Iowa concurrh,g lilhlcs decisions 
no longer accuri1lcly embrace the technological and legal 
environment with respect to lhe use or e•mail. Citing 
several t1rticles critical or U1e Soulh Carolina aml Iowa 
ethics comniitl~e decisions, the 111 inois State Bar 
Associ11tion (ISOA) issued an Advisory Opinion on 
Prnfcssiomil Conclucl' in May 1997, sti[U,(esting 
Lhat c-n,all should be s1.1bject Lo Lhe same rea­
son1,bl<.1 CXlJl!Ctatlo11 of privacy aR ordinary land­
based tcle11honcs.111 The masoning of Lhc !SBA 
opinion st11tlng lhat U1<.1 u~e of (!-mall did nol 
violate Rule l.6(al of lhe Illinois Rules of 
Professional Conduct" was hnscd on two crill­
cal points: ll lhe inlet·ception of e•mnJI mes• 
sai.ies, thou"h possible, is al least as di((icult as 
interceptinl{ a.n ordinary lele1,hone call: and 2) Lhe 
ECPA makes lhc interception of e-mail messages ille 
g<11.1~ 'l'he Illinois opinion and i~ reasonin~ were ciled in 
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turn by the Vennont 13ar Association in a concurring advisory 
i!Lhb oplnlon ln which Lhc Vermont 13nr Associalion staled 
Lhal VerrnonL atlClrneys itencrnlly may communicate wilh 
clients by unencrypted c-mall.11 Purlher, Lhe So~1th Carolln;1 
Ethics Advisory Commillee overturned iLs l995 decision in 
June of 1997 In an advlsofY opinion that stales Soulh Caroli11a 
attorneys may Lise e-mail Lo communical1.1 conndenllal cllcnl 
inform11tio11, buL should discuss with Lhe client options such 
11s encryption for especially sensillve informalion.11 

In addition lo I he states noted above which have recognized 
lhal e-mail interception is not a signifie1:1nl security risk. the 
Attorney'li Liability Assurance Society (ALAS), a captive insur 
a1~cc comp:111y !hat insures lan.te law firms for malpractice. 
has taken lhe position lhal an alton,ey c;in use e-mail with­
out encryption when communlcallni;i with or aboul clienl~. 
yel lhe altorncy should llll«:! cxlra precaul ion whim dealing 
with matters so i111portanl lhat a11y Llwcal or inlerc:cptltln 
must be avoidcd.11 

The same ethics opinions discuss11:u 11bove also suµport the 
asserlion Lhal e•mnil should be protected by the attorney­
client privilege. Although iL h,,s 1011g been illegal Lo inLercepL 
cellular phone conversalions,1'1 lhese conversations have nol 
been considered confidential due lo lhe ease of inlerception. 
,inti Lhus, were not protected by I he attorney-client pl'ivilege.11 

The South Cnrolina l~thici. Advisory Committee, recogni:dn~ 
that many comment.itors have lriecl to draw a parallel 
between e-mail and cellular ph(me triln~mis~ions wilh respecl 
Lo attorney•clicnl privilege, found, on Lhe contrary, Lhal e­
mail provided a much more confidcnlial mcam of communi-

calion and Lhal 1irlvllegc Lhu~ 
allachc<.1.11 Purlhcr, Lhc 

Vermont BM Association's 
Aclviso1•y Ethics 01)inion 
slate.~ explicitly Lhnt "e•mail 
priv11cy is no less lo be 
expected than in ordinary 

phone calls."" 'l'hus, it can be 
implied lhilt Lhe expect;ilion or 

confld1mtiality is at last the same 
for e-mail as for ordlna1·y phone Cillis. amt lllill 11LLor­

ney•cllent ,,rivitcge should attach to both. 
There a1·e several reasons why Lile old standards rcg;1r<ling 

e-mail conf1denlialily and atlornc:y-clienl privilege: h,,vc: giv,m 
way to the new. The Soulh Carolina ELhlcs Adviso1·y 
Commiltee, in overturning its earlie1• decision fllquiring llml 
attorney~ oblain client consent before using e-mail, reasoned 
U1:1t its chaniiinF! view was innuenced by Lhe (acl that "Lhe 
ullc or c-mr1i1 has hccomc commonplace and l'here now exists 
... hT\provcmenLI\ in lc<.:hnology" as compared to when the 
n rsL decision was reached.'" Anothcr contributin~ factor may 
be Lhal. as people have learned more abuul ~-mail, they have 
become more aware or how lechnic:ally difl1cull It Is to lntt:r-



ccpl il message, especially 1t1 lilthl o( the increaslnit volume uf 
e-mail noodlng the lnlcrnel. Rcitardlcss of the rca~on!'I, how­
ever, il$ the new ethics opinions mnkc dear, the view of e-mail 
Ill, non-tru$tworth)• and non confidc_nltnl is qukkly vnnishin". 

Suggested Practices 
The Alnbnma Sl:1Lc Bnr Cc:ntc1• for Pl'Ofcssionnl 

Hesponslblllly ("Center") hns nol ycl m,,de 011y rullnit ml I he 
level of proLcclion Lhal illlorncys should armly when uUllzin~ 
e-mail lo correspond \\•Ith or about clients. J\ (air ns:i;umption 
,~ that the Center will likely follow the lead of Illinois nml 
Vermont in recognizing that unencrypted e-mail is al h:11sl as 
:1ccurc ill! usm" a land bnscd teh:r>hunc, and thu~. the same 
Stnmlurd of connd~nlialily Shoulll upply to both 

I lowcvcr, until an 11clu11I opinion ls prorfctcd, ,tllorncys 
shoul<l not inclu<l~ confidential infor-
mation ln 11n c-ma I communica 
tion wiU,oul lhc clienl's 
informctl wrillcn consent. 
Informed consent, In this 
c;ontext, means lhal the 
allorn~y fully disclose!> lo 
the cllenl lhe possibililies or 
e-m,,11 interception, a.nd the 
possihilil lcs or losinit ,1llorncy 
client 1>rivilCAe with resriect to that 
communic.il ion. This should avoid any issul!S or ethic.ii 
,,lolution, malpractice or neKligcnce f'or those more comfort 
,,hie with computer:;, there 11re numerous cryi,logrnphic pro­
grnms avallnble thnt can hc usel.l Lo encrypt confident lnl lnfor­
malion in nn e-mail. l•'or cxamnle, Prelly Coud Privacy 
(l'CP®) ls ;i po1>ular cryplo!lr:i1lhlc program which ulillzc~" 
puhlic key/private key system. The publlc key/prlw,te key sys­
tem In ,:teneral enables any user lo encode an e· muil message 
with the recipienl's public key. The mc.-:S.'ll{C can then only he 
dcco<le<l wilh lhe recipient's prlvalc key, which only the recip­
ient should have.11 Allernat ively, most wur<l proc1:ssln1t pro• 
grnms lnclw.lc the et1pabilily lo password-prntccl <lticum\!nts. 
A 1>L1s~word-rm1tectcd document may Lhen he senl .11111n 

otlnchmcnl Lo .111 l!-rnai I, 1:nsurlni:( lha1 only lhosc com put er 
users with the 1>asswol'<l will hl• nble lo view lhe documcnl. It 
should be noled, however, that while encryrition clearly offers 
ii reasonable expecLllion of confidcntialil)', ii is nol cleur 
whether merely pfisswor<l-protcclinl{ a documenl using 11 
won.I processor would be con~l<l,m:<l lo offer tlw same ex11ec­
l:.illnn of confidenli,tlity." 

Another precaution thtll Olll'. mny l,tl<C when uslnit e•m11il is 
Lo i11cluue it disclaimer in lhc subject lln1t and/or ill till' heitin· 
nlng o( an e-mail before lhc message. The use or such ii dis­
claimer Ii; analogoll~ to lhc recommended 11rt1cl1ci: for fncstm· 
iles. The disclaiml'.r ruL~ the ilchml recipient on notice thal 
the e-mail contains confi<l1:nt i:,I infnrmiltion and may t.lctcr 

further di:;semination of o misdirected e-mail. fo'urthcr, i( the 
e-moil i~ received by nnolhl.!r attorney, thlll attorney may hnve 
Jl1 clh,cal duly to avoid reading th~ e•mall .in<l to nutiry the 
seml~r. 1 Such n disclaimer may read as follows: 

NO'fJCE:.ihls Elcclronic M,1!1 (c mail) conlt,im i:onndcn­
lial and 1,rivilcgcd Information that is intended unly for lhc 
indlvlduul or 1,arly l<lcnlincd ~llrcclly below, and nol ncccssa1·­
lly t hl' ,,ddrcssce. Do tWI rc:,d, ropy or forward this c mail 
unless ynu are lhe lntcnl.lct.l rcclnhml. If you are not lhll 
inlcn<lcd rl!ciplent, 1,hmsc c.ill lOrm nnmel ill !phone 
numhcrl and ask for !sender!. In i1ddillon plea~c rcluin this 
e-miltl uslnii a reply commi:lnd ,m<l Lhen dch:te 1111 cop11:s. 
Thunk ~·ou. 

While soinewhal lengthy, this disclfiimer ea11 he cn~ily 
Inserted hy using a mm:ro commttnd 01· cuHJnJ,!lp;.1,,.;tln!l in ii 
Wimluws® l?nv[rMment. 

Accordingly, given the rclnlively ~milll nmounl o( nulhority 
011 the UM! of (HYl.iil. onl! lihould use prudent JuJgmenL in 
determining whnl stcpb tu hike It> ensure a reasonJhlc ex11cc­
l,1tinn or l'Onfidenlinlily. Ohv,ously, the more sensitive and 
11,1hmhle the infonmlion, lhc ~rcillcr the measttrN thnl 
should he lnken, includl1115 c11crypling the ti·m,111 or llRing iln 

allcrnt11iv" medium or comrnunlc.:~Llon thal offors more 
secure communicat 1011. 

Law Firm Websites 
Why Have • Law Firm Website on 

th World Wide Web? 
A web~1ll! 011 the Web illlow~ illtorncys and law 
firms lo 1)uhllKh lnformiltion in a mnnncr Llu,L 
is superior Lo lrndltional means o( 11dverLising, 
including Yellow Pa~I.!.~® ;ind print ndverlise­
menls. Wcbsilc:. tiri: interactive, Ncar<:hitble, 

relatively inexpensive, instantly acccs.,ible, and 
can 1)1: updillcd ea~lly. L..iw firm5 might use web­

sites lo lisl a dcscrii,lion of the nrm's h1slory or 
hlo~r:1phict1I skt-lchcs of Its members, or Lo <li~cu~~ 

Do You Nee d a Tree Expert? 
• Tree Va lua tion s 
* Pes ti cid e Damugcs 
* Tr ee Ctu ·c 
* Rc1,tistc,·cd Foresters 

• Tree Protection 
• Timb er Tr espnss 
• Tree Assessments 
• Cer'tifictl Arbori,~ts 

S0uth cr11 Urlmn Fo restry Absocintcs 

205-333-247 7 
P. 0 . no1-1403, Northport, AL 35476 

TIii' l/11/11111111l<11PJll'I • WPMi\lihiiiii·· 



Lhc law flrm's 1m1cUcc areas. Also, a website may Include U1e 
Information found in most Yellow Pages® advertisements, 
such as phone numbers and addresses, ns well as possibly 
inclucling e-mail links to each of the firm's attorneys. Because 
of Lhe international reach of the Web, websites have proven 
valuable to altorneys servicing international clients. To this 
exLenl, some websites offer 11 language option so I hat the 
viewer can ~elect lhe lani,t1,1,1J.le of lh~ir choicl! for browsing 
the website. Howevc1~ while a wc:b~itc offers much, Lhc myri­
ad of ethical anti legal concerns surrou,,cth,g the Web have 
prevented many aLLomey$ r11HI law nrms from creating web• 
sites. The following discussion addresses many of U1ese con· 
cerns, including advertising, attorney-clicnl relationships, the 
unaulhorized practice of law, and disclaimers. Ji'irst, however, 
a brief technological overview will be helpful. 

Teehnologlca l Background 
1'he Internet consists or more than 15,000 inr.lividual compul· 

er networks which connecl over 2,2 million comp1,1ters and 
more th;m 23.5 million u~ers around the world.2l Currcnl 
Lrends indicate th,1L I.he number of u$crs on Lhc Tr'ltcrncl dou­
bles every 12 to 15 months.¥' The Web, a subset or the Internet, 
compdses a serles of documents stored M different compulers 
u,roughouL tile lntemel. Tlw.se documents, cnlled "web pages", 
are all formatted according Lo a standard language referred to as 
Hypertext Markup L.mguage ("HTML"). r!TML essentially lays 
out lhe format for the text. Images, sound or video comprising 
an MTMt, documenl in a manner that a user's browser program 
can interpret for pre:;ent.,tion to lhe user. A collection of W<::b 
pa~es that are related is often referred to as a website. 

every Web page has a unlque addre~s referred Lo a~ a 
Uniform lk~ource Locator (URL). By typing Lhc URL of a Web 
page into a brnwscr program, the browser program aulomali­
c:illy rclricvcs thal Web page from lhe location where il is 
slorcd on U,e Web. In addition, a Web page can also contain 
one 01· more references, in terms of other URLs. to other 
Web pages. These references are known as hyperlinks 
(or ''links") and are typically nar,tr,ted by lhe browser 
in a particular manner (for example, any te1't asso­
ciated with a hyperlink may be in a differenl 
color or underlined). If Lhe user selecl:li the 
hyperlink, then the referenced Web page is 
retrieved and rcplacti5 the currenlly displayed 
Web pagci. I lcncc. each Web page can be 
cross-linked to many other pages, which, if 
pictured graphically, shows the structure giv­
ing lhe Web its name. 

Ethic al Conco m a 
Advertising 

The Alabama State Bar Center for Professional 
Responsihillty has stated thal website~ are governed by 

• ·IJll,jj(IJ+j;Ji(HHI• 1,,u 1l/11hamu luwv,,r 
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the same sel of rules and standards as all other advertise­
ments. as Web pages are a means o( commercial speech." 
Thus, Web pages must nol be fnlse or misleadinit as defined 
by Huie 7.1 of the Alabama Rules of Professional Conduct,'' 
and more genen1lly, as defined by the Unitt.\\1 Stales Supreme 
Cou1i in /_J(J/es v, State /Jar/ 1 Purther, the applicalion of R1,1le 
7.2 Implicates many aclminl~tralive details. l~ur 1?xamplc1 each 
Web pugc musl have the language: "No representation is 
made lhal Lhc quallly of Lhe legal services lo be perrormcd Is 
grcalc1· lhan lhe 4ualily of legal services performed by other 
lawyers."JSI Rule 7.2 also requires that a copy o(the Web page 
be forwarded to Lhe Office o( the General Coun3el of Lhe 
Alabama State Bar within lhree days o( ils posting, and Lhat a 
copy of the Web pages be kept for at least six years after they 
were last on the Web:10 ~lhics Rules 7.4 regardin1t li1>ecializa­
lion, 7.5 regarding firm n<1mes, and 7.6 re~ardir'li,:t certiflca­
tlons will also apply to wtbslte content, and therefore should 
be tilken Into iltt()un~. 

It is unlikely that Rule 7.3, regarding direct sollcilntlon o( 

prospective clients, will be applied lo .iltorney websites. The 
viewing of wcbsiles is a volunlary 11cUo,, Laken by prospective 
clients; unlike direct mail or telephone calls, Lhere is no 
directed communication by a.llorneys posting websites. 
Indeed, both the Vermont Bat· Association~• and the South 
Carolina Bar Ethics Advisory Commiltee" recenlly likened 
websites to the st;itic advertisements found in the Yellow 
Pai;tes® and concluded both are subject to the existlnfl ethical 
standards with respect lo advertisinJ;!. I lowever, all lhe S<iu~h 
Carolina opinion aptly noLcs, f1,1ture t;hani,:tes In Lce:hnology 

may allow luw firms to target spe­
cial viewer profllcs.;i:, This new 

technology, for llXilmple, 
"Push" Lechnology or direcl· 
ed banner advertising.Ji may 
be closer to solicitntlon than 
advertising, and U1us subject 

to reJlulation as such. 
Therefore., website$ thal are 

''published'' Qn the W~h by Alabama 
firms and allorneys are g1rners1lly subject LO the same! 

restriclions and regulations ns other forn'ls of flllorney advcr­
lislr'lg lr'I Alabama. Om: lmportanl CT\v(k~l follows, however, in 
Lhal il is unclcur ff ttnd how lhC! malcrlal availahle on the 
Web, which by Lhe nature of lhe Web is accessible in Jurisdic· 
tlons outside of Alabama, will be subject to the regulations of 
these other jurisdictions.~ 

Establlsl,/ng 011 Attorney-Cl/,,mt Relationship 
Even thou~h an attorney is conner.;ted to the Web, t.he 

attorney may •~ever persOr'l.illy interact with Lhe visllor brows­
ing Lhc attorney's website, or exchange! e-mail wllh Lhc vlsi­
lo1·. Nonel11clcss, il Is il'lipo1't11nl lh&l lhe allorney be wary of 
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estnbll~hlnlt nn nllomey-clienl 
relnllonshin, ilnd thus. invok• 
hi/.1 lhl! I iabilily of pohmlial 
1nal1lracllcc suits as well as 
Lhe duties or confidenlinlity, 
loyalty, zcnlous rcpresent.t­
tion and competence 
required by the AIJb:im:i Rul!'.S 
of Professional Contlucl. 
Attorneys should take lhe same sufc­
ituards in l'llcctronic correspondence as In normnl corre­
sronclcncc to avoid this unintentional establishment of nn 
at tomey-cllcnL relationship, including: l) laking stc1,s to 
spcclncally clnrlfy Lhe natlll'e of the relationship; 2) caution­
Ing Lhe comp11t er ~1ser nol to rely on the postetl advice or Lhe 
attorney: n11d 3) 1·cspondin1t Benerally, rol he,• thon specifically. 
lo the fact palll!rn posl!d in an Inquiry. One catch•all method 
of effectinit these safeguards. a iteneral disclaimer on lhe 
allorncy's website, is discussed further below. 

U11a11lliorl:c,d l'rucllce uf Law 
In the hypothetical at lhe beginning of Lhl~ :irticle, If the 

<1Ltorncy responds to lhe e-mail sent by lhc polcnllnl client, 
the llllorney may hove inadvcrlenlly violatud the prohibitions 
11i,lt1i11st unauthorized practice of law if lhu 1,otcnllnl clle,H 
wns loc1,1led inn sl11Le where the attorney was not llcc11sed lo 
1m1ctice lnw. Alubnma Huie 5.5 provides Lhnl tt lawyer shttll 
nol ell her nrncl Ice law in a Jurisdiction where lhol lnwyer ls 
nol nuthorlzcd LO ,,raclice or assist any p\lrson who Is nol 
auU1orizcd lo practice law in nny activity lhal conslilutes the 
unaulhorizcJ nr.scticc or l11w." 'fhu~. in on-line communica­
lions, attorneys should Ulke spcci:il care to not !live legal 
advice lo person~ in juristliclioru foreign to the altorne}"s 
ilUlhorlzetl Jurisdiction or practice. Prnctiecilly, thi5 mcnns 
lhal allorneys should ensure that u,clr website is tniloretl so 
ii$ not to offer legal opinions or atlvice. l~urlhcr, before 
ilnswerinlol nny e-mails with personalized legul advice. I he 
a~Lorncy sh<>11ld m~ke sufficient efforts to conn rm tlu,t thc 
nllorncy Is qunliricLI to ~ive legal advice. both with respect lo 
lhc ~ubjcct mnttenind the. jurisdiction ilS requirtd by the 
cllc11l. 

Suggested Pr11ctl ces 
One way lo help ensure Lhal attomey11 tlo not hecome 

entangled in the newly-spun web of ethlc11 ha:mrtls pre11ented 
in modern communicallons melhotl.\ ts the jud1c1ous use o( 
tllsch1imer11. While ench attorney is lntllvldu,11ly r11sponsihle 
for addressing these cthkal concerns, the followirtg I~ onl! 
example nf a disclnimcr aimed al addressing the Issues: 

This website Is purely ii public resource or general 1,,form1.1-
llo11 which Is lnt«intled, 1)1.ll not promised or guaranteed, to be 
correct, complclc, 11nd up-to-date. This website is not a 

-
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source of t1dverlising, solicitillion. or ltignl advicc, 11nd thus 
the m11tcrii1l 11rovidcd on Lhis website Is nol inlc111ted to cre­
ole. and llw receipt or il does not conslllute, an nllorncy­
i:111:nl rclaliorishlp. lnlernet sllbscrlbcr and on-line reader 
should nol rely cm inforrm1tion provided herein, and should 

nlwnys seek the advice or competenl counsel in lhe reader's 
state. 'T'hc owner of ll11s website is 11n ntlorney licensed 

onlu in U,c St.Mt of Alabamil. l~urlhermore, I he O\vner 
of this website tloes not wish tu represent nnyone 

desiring representallon bfiSed 1111011 vicwinit this 
website in a state where lhis wcbsllc fnils to 
comply with all laws and ethical rules of lhttL 
slilte. l)o not $end the owner o( this website or 
anyone !isled herein information until you 
s1m1k with one or our lawyers. 

The specificat.ion of "Aeneral Information" 
will hopefully help lo ilVold olhlcnl difnculties 
rcjl:inllnl,l both the unnulhorii:ec.l practice of 

l11w and Lhe creation of nn attorney-client rela­
lionship. Since legnl arliclcs :ind ncwslelleTS can 

bl!comc oultlnted fairly quickly, the tllsclnlmer that 
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the information is "nol pi·omised o,· gunrnntecd lo bu corrccl. 
complete, and up-to-dnle" helps in preventin~ detrimental 
reliance and ,1lso will help in avoiding allegations thal lhe 
information provitletl was '·folse or mi_i;le11ding.''11 By disclos­
ing Lhc names of the $tates in which the attorney is registered 
to praclicc, the allorn1;:y $trenf.1the11s I he .irit1.1menl lhal U1e 
attorney Is not ollempllng lo practice law in olhcr jurisdlc­
lions. Thi$ argument is further bolstered by Lhe stiltement 
thot the attorney doe5 nut wish to rcprcserlt a,,yon~ uesirini:t 
representallon based llpo,, viewing Lhc website in a state 
where the website falls lo comply with all laws and ethical 
rules o( Lhat slate. Finally, Lhe request thal no information be 
sent unlil the visitor talks with a lawyer may 1wevenl a dis­
(]l)alifyin~ disclosure from a potenl'ially ndverse party, In 
t>ther words, ,1 party with an adverse position to one o( your 
current clients which is seeking rel)resentation may send you 
an e-mail wilh material admis~ions. Those admissions may 
Lhen be used in a disquallncation motion to prevenl you from 
rcprcsenlh1g your current clhml in ;in action .idverse to the 
Inquiring party. This will also allow a conillcl check LO be per­
formed before confidenUal information is disclosed and the 
attorney-client reli,tionshlp is Cl'caled. 

Conclusion 
1'he new means of communication arising via the lnternel 

provide a new realm for attorneys Lo hell) disseminate lnfor• 
maLion iibout themselves. and law in general. Thank(ully, 
courts 11nd ethics boards have seen fit to embrace this new 
Lcchnology for the fuLure l)romise il holds for lhe l)raclice o( 
law. I lopcrully Lhey will continue lo do so as new hurdles 
arise In coriccrt. with fulurc technoloitical adv<1nces. Until 
thc11, this generation of /Jtlorneys should firmly !(rasp the 
ndvnnces lhal lcchnology h:u1 ollowl!d and co11Unu¢ in I he 
ethical palh of U1e legaJ profession. • 

Endnotes 
1, Thg Worlo Wide Wob 18 ROIUOIIY G subael 01 lh9 Inter no,, lhOUOII lhe IWO are 

oflon rufurrud lo 1ynony111ou~ly. 

2. Alnbnmn Rultl• ol PrnfQMlon~I Conciui:1, Rulo 1,6(0) ( 1906), 

3 5eQ L11111. Mnn, Pro/, Conduct 55,303·304 (1984), 

4 Seo ABA SrnncJIMQ Comm. on Lawyers• Re~~nblbf111y for Cllanl Proloctlon, 
l.nwyors on Lino: ElhlClll Porepectlves In 1he Uso or Tolecompu1er 
Communlonllo", 11geG) p1 (17, 

5. lowg Svpromo Covrl Boord or l'rolesslonol Elhfcs ond Conduct. Opinion No, 
90• 1 (Augu~I 29, I MO). 

tl. Soutl I Cnr11llnn Sor r.lihlc~ Advisory Comm,, AcMsory Opinion No. ll4·27 
(Jonuarv 1995), 

7, Suu, t).g., W1iilnm Frolv<>gol, "lnlornol Communl0t11lona • l'orl II, A I.Orgor 
Porspeo~ve,• ALAS Los!I Prov/Jflrlon Jo1111111/ (1997) at 2. 

8, Soo (l~11urully ALAS LOIS:; Provrmllon Jo11rm1/, Janunry 1093, nl 8; ALA$ Lou 
Provent/on Journal, Seplombor 1996, a1 2.t, 

9, See i8 U.S.C.A. ! 2517 Iii /Jl)q, ( i91l?), 

DO JANUARY 1000 1'ho ,llab11mn /,1111'Jlar 

1 o. $00 lillnola $11!19 ear Aaan., Advisory Opinion on Proleaslonal Condu01 No. 
90· 10 (Moy 10, 1991), 

11. Rulg I .G(") of lho llllnolo Fiuloo ol Protoaslonoi Co11duc1 provldoa, &lmller lo 
lhe oorruspondlno Alabumn rul11. lhnl •n lnwyor ~hall nol, d.Jrlng or nitor 1qrm1 
noilon ol 1he profeSBlonal rola1lons111p wllh thO cne,111 uae 01 reveal o conll· 
donao or 10<trol of tho cllenl known 10 tho JQwyor unle99 Iha clienl coneenra 
Cifllif dl~losuru." llllnol~ Rulo11 ol Proloa~lonal Condu<rt. Flul11 1.G(o) (19$7), 

12. llllnol1 Stoin 13nr Min. , iwprn no1n I 0. 

13, v11rmon1 BM Aun ., Advisory e111Jca Opinion No, 97.5 (1997), 

14, Soulh Caronna Bar 6l11lca Adv1so1y Comm,, NM sory Oplrion No. 97·08 
(Juno, 10117); oooord, Now York Santo ear Aaen .. Cf'~R 4547 (January 24, 
1997). 

Hi. Wllllon1 FrQlvogol. ·Oommynlcallng W11h or Aboul Cllonlo 01 lho Internet • 
Logo!, ElhiOIII, a LlobUlly Conaurnt 12 ALAS Nows, No. 3 (Autumn 1995). 

1G. Sm.1 jlj u.s.c §§ 2G10(1), 2tl12(A) (loOe). 

17. Soo, o.g .. Mnoooahuuotla E1hfC11 Op. No. 94.5 (1994): Iowa e1hlca Op, No, 90· 
~,, (1991): Now I lompohlra E:thloJ Op. No, 1~01 02/6 (1119~) 

,e. Soulh Onrolln11 ear Ethics Advisory Comm,, supro nole 14, 

10, Vermont eor Ae,in,, supm no10 13, 

20 South Corollno Bat Ethlca Advisory Cornm .. supra nolo 14, 

21 For moro lr1Jomtr:tllon 011 pubilo koy/prlvn10 koy aryplOgmphf, GOO Pro11y Good 
Privacy'& wobsile ol hllp:llw"Mv.p~p.aom. 

22. The Iowa supremo Cour1 Board oi Profo,;rono1 emlaG ond Conlluat rollonlly 
lndlca1ed Iha! 1J1e pas&word p101ecdon provlelod lJy word procoaalng progra1ns 
nuch n~ Mlaro~ofrlb Word or WordPMeC\11!1 Is svlf1cten\ to conform wllh 
Opinion No. 91M (1,upm nolo 6), 

P.3. Sao, a.g., ABA Formal !:;[hi°" Op, 0~·~6& (1002) 

24 Andrew t<nutor, ·0 11 lho Chorta • The ln1orno1 1996,' /11/omor World, Doc. 
199(1, Ol 411. 

2G. Id, 

:IG AIQbomo 61010 ear Comer tor Pro1esalonal Responslblll1y, Erhlca Opinion No. 
RO·SO o, ( 1996), 

27. Alnbomo Rules or Protess1ono1 Cooducr, Rulo 7, 1 (1900) 

w. 433 U.S. 350 (1977) (so11lng out lho bountls of con~ol ovor lowyor octa lnclUd· 
Ing ndvorllnlno), 

:i\1, Alabama Rulos 01 Proloaatonol Condu01, Rulo 7.2(e) (1996). 

30 Alabama Fluloa of Proloaalon111 Condu01, Ruta 1.2(b) (199111, 

31 Sao Vorrnont 13n, An;r\,, iupm nol11 13. 

32. Sno South Cnrnllnn Bnr lathlca Advisory Comm .. BllflfO nott; 14 

33 Id, 

34 Soe Mark Hankins, 'Amtlulaneo Cnaseru on the Jn1orno1: R~gulnllon of 
AllornoyWab Pages.• t J,Toch, L. & Pol'Y3, 22 (1996), 

35. Sea Nsllono/ LllwJ011ms/, Nov. 6, 1995111 A16 

36, Se0, e.g .. AlnbOfM Ruluti of P1ofO~DIOmtl CoridUGI, Ruloo 1,1, 1.3, 1,4 p9DG). 

37. Alobumn Ruluo of ProfoDnlonnl Candue1, Rufo &.G (1$!$0) 

3{l Alnb/lmn Rulon of P1olon1lonol condull1, Rulo 7, I (1008), 



11111 LEGISLATIVE WRAP-UP 
By Hoberl I .. McCurley, Jr. 

T he I 998 Regular Scs.,ion c1f lhe 
Legisloturc began Jnnu:iry 13. 
1998. IL must adjourn aflcr 

meeting 30 legislative day$ but no more 
lhnn n 105-calendar day f)C!rlod. 

The Institute hns two bills u,at will be 
inlrodw;;cd: 

Legnl ep r tion 
This bill is desig11ed to al low couples 

who are facin~ mnrltnl discord lo have a 
viable altcrm,live to immediately 
obt1,lnl111t a divorce. IL hilS Imm drafted 
lo provide ncx,bflity so Lhal fl can be 
uliliicd by couple~ who hope for n brief 
period of legal sc11nratlon while lhcy 
nllcrnpt to reconcile or II can be used 
by couples who a11Licipale a IOnR, p(:r­
haps even pcrmancnl separaUun but d,, 
not want lo obtain ,1 divorce for reli­
gious or ol her reasons. 

Under Seclion (ll(a) U1e court shall 
enter a legnl separ~tion If r1Jquesled by 
one or both of the parties provided Lhal 
lhe Jurisdictional r-:quiremcnts for a 
diswl11Lion of a mnri·iage huvc been 
md, In so <.lolnR, the court must com­
ply with Ruic 32 relating to the man<.la­
Lory chll<.I supporl itul<.lclincs. Ir lhc cou­
ple has children. 

Section (.I )(b) reiterates lhat a decree 
of leg:il se1)araUon does nol lcr1nin11Lc 
the marital status of lhc parlies. Sccliun 
0 )(c) specincs that the terms of a legal 
separ;ition c:.,n be modified or dissolved 
only t,y wrillen consent by both partil!S 

Robert L. 
Mccurl ey, Jr. 
f'loo,,(11 McCu, .. y 
Jr IC IIIO Cllll>CIOI OI 
tho Al11bu111u lllw 
lns111u1P 111 11\e 
Un,ve,c1ty or Alabllrron 
I to lilCOlvOLI Ills 
undl)rQIOduatu ,111<1 
law dll<Jf""' from lho 
u,,-..,,a11y 

and ratification hy the court or by court 
order upon pru<>f of a mntcrlr1I chonRe 
o( dtcums L:11)cc.,. Moreover, I he exis­
tence uf a legal scparallun dues not bar 
a porly from ialer inslfLullni,! tll1 acLl<m 
for dissolution of n marri11g<J. 

Scclion ( I )(d) contcmplntcs lh11l ~he 
tel'ms l'elol in~ Lo nlimony or" prop0rly 
seltlement in the legol separation will 
not acncrnlly be incornoraled into 11 
finni ulvorcc <.lccm: absent nitreemcnl 
hy the parl ies. This section recoitnlzt!s 
th.ii In mnny lnstn1wcs the part,ic:1 h1me 
lo reconcile <1nd therefore have not 
fillcmptcd 10 cqultahly divide lheir 
propci'ly uul'lng whnl Is hoped will he 
only n brief period of Sl'Par.tlion. 
However, I hi~ section docs nrovide the 
nexlbillty of nllowing lhe couple to 
agree lhat If a reconclliation dol!s not 
occur lhat the tlivlslon or 11ropc1·ty nnd 
Lhe 11limony provision will he continued 
in /I nnal decree. 

Seel Ion () ){<i) provides lht1L "the best 
interc.,t of the child" st;imJiml shall apply 
If Lhc parlic~ lo lhe lcJ:(nl scp11r11tion lalur 
file for dlssolulitm of t heJr marrl111tc, 
Section (I)(() provldei. I hat if both par­
lies con sen I, prnpcrly acquired by i;:,1ch 
parly subse4ucnt lo the lcga I scpnrallon 
will be deemed the sole party of the per­
son ncquiring the property. l.ik<:wlsc, ir 
both parlies consent. ead1 spouse may 
waive illl rights or inheritance subse 
quenl lo U1e leital sepnration. This sec• 
lion has been included to provide 11exi­
b111Ly lo lhosc parties who desire more 
l>conomic certainly whe, a legal separa• 
tlon is illltic1natcd to extenu for ;i lonit 
periou or lime or when lhe parties prefer 
to h11vc u,o:w m11tlers ~cllhid by consent 
Jll'ior Lo t hc 1::ntry or the icg11l ~cpi,r11t ic,n. 
Seclion (1 )(g) provides U,r.it Uw cost (or 
legal sepnralion b the s.irnc .i:; if ii di~so­
lution of the rna1·ric1go was reci11cstc,1. 

Sections 30 2-30 and 31 relating Lo 
divorce from oed and board haw been 
rcpc;,Jctl, 

The act hos a del11ycd efrcclive d:ilc lo 
Janu11ry l , Hl99 lo on.tble Lhe bench and 
b11r to he Informed of the new lnw. 

Constitutional 
Amondment-

01 or Ion 
The newly forme<.l 13usiness Enlilic.s 

Committee hos recommended lhat Ala. 
Const. sections 2a2. 2:3:3. 2:14 nn<.I 2:11 
re lat inA to corporations be om ended lo 
aulhorize the Lel{islolure to define 
activll ie~ thal tlo or do nol conslilutc 
U1c doing of business in Alnb;ima by for­
eign co,·porotion~. lo permit domestic 
corporntions lo eng11g1: in cerlnin busi­
ne:.~ not expressly nulhorizctl by its 
charter, Lo 1•cmove cert.tin rcslrlclinn~ 
on the issuance of stock antl bonds by 
domestic corpornlions, and lo permit 
domestic corporalions lo Issue preferred 
:.tock as au1horl1.ed by slatutil, 

Institute Committees at 
Wo 

Nulos of Criminal Proce,lurt' 
Commiltec. chaired bu Biltu l3urneu of 
Moulton. Thi~ committee reviews su~ 
i,icslions pres11n11id tu il to ;imcnd lhe 
rules i1nd commentary. 

/Jusi11l!ss E11lilies Comm/lie<•, chalmd 
b.1/ Jim Prul!/1 ofCailst/en. This commit­
tee is reviewing all or !he OU$incss cnll­
ty slnlulcs. le .. corpori,lions. JI.C.s and 
I.Les, etc., lo see lhul comimrablc provi­
sions 111 the statutes nra con~lsl1.:nl. 
Such mailers os mergers, Olings and 
qualification lo do husiness nrc under 
review. 

Uniform Chi/ti Cuslodp Jurlsdiclion 
and Enforrcm11nt Ac/ Commillue, 
chaired fig Cortlo11 IJail1J.1/ of Anniston. 
This commillee 1.s rcviewinit lhe 
Uniform Act proposed by Lhe Nt1l1011al 
Confcrcm:c of Commii.i,loncl'll on 
Unifor111 Stale Laws. Thb Act revises Lh1: 
Unifol'l11 Chil<l Custody Jurisdiction Act 

TIii' ,ll,1/x111111 /,11111w • wmMl!,i,ufH• 



to mnkc 11 consistent with case lnw. It 
also enunciates a standard of continu­
inl{ Jurisdiction ond clarifies modirica 
lion jurisdiction. IL further provides a 
rcmedinl nrocess lo enforce interstate 
child culltody ,ind visilalion delermina­
llons. 

Uniform Principal am! Income Af'I 
Commill oe, cl111b'ed b.1/ lemwrd 
Wel'thoimel' of!Jlnulngham. This com­
mit tee is reviewing U1e Uniform Acl 
which covers four areas o( trust au min­
istration: 

I. I low income earned durinl,{ probate 
of an c.~tate i~ to be dii;t ributed: 

2. When income interest in a trust 
begins, what prQPerty is principiil 
that eventually goe:1 to the rcmilin­
uer benefieJaty; 

3. When income interest ends, who gels 
Lhc income lht1l has bcc11 received 
bul not distributed; and 

4. After an income lntcrcsL bcgin:111n<l 
before It ends, how should iL~ rcccirts 
and disbursements be allocated to or 
bdween principal t1nd income. 

New Acts 
The l.iinilcd Partnership Act ( 10-913-

101) becomes effective October I, 1998. 
Limited Liability Company Am~ndmcnts 
became eff cclivi: January 1. l 998. 

f'or more inforrnalion conc:eming lhe 
I nslilute or any o( ils projects, contact 
Bob McCurley, dlm·Lor, Alabama Law 
lnslflulc, P.O. Box 861425, 'I\Jscaloosa, 
Alab,1ma 35486-0013; fox (205) ::141~-
84 l I or phone (205) 348-741.1. Institute 
Home Pagc- www.li1w.ua.edu/ali • 
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RECENT DECISIONS 
8.11 David 8. l1ymo, Jr. and Wilbur C. Si//Jemw11 

Bankruptcy Decisions 
Muat debtor reaffirm to main• 
taln car paymonta-Socond 
Circuit eaye "Nol" (contradict• 
Ing the Eleventh) 

/11 re Brian /(. lloodrow, No. 96-5078, 
1997 U.S. App. 1.EXIS 23906 (2"" Cir. 
September 12, J !J97). Boodrow nled 
chapter 7. HI! rc:1111i11cJ c;urrenl on pay• 
mcnts. as well as molntalning the 
required insurance. There was no com 
plinnce with §521(2) which provides 
lhnt within 30 day~ o( nling Uw pcli­
Lion, there must be on clecllon In ~ur­
r<mdi:r, redeem or rea((irm. Thi:; ,foblOr, 
alLhough fllinA a ~l11lement of intention, 
did nol du any o( the three, whereupon 
U1e secured creditor, C:apital 
Communication~ l~cdcrnl Credit Union 
("Co1>il.l.ll") movetl 10 llft the st,1y for 
non-compliance with the §521 (2)(A) 
requirements. If grunted. this would 
require one of the following: immediate 
payment o( the balnnce, tl1c return of 
the vehicle, or re-eslablishmenl of per­
sonal liability of lhe debtor. Ca11ilnl 
11rl(1u?d the l~lcvcnlh Clrcull c.,sc of In 
re 7b,lflor, 3 1~3d at 1516, that 
§521 (2)(A) 01and;1les l he debtor lo 
select one of lhc three mentioned altcr­
nnl ives. The Second Circuit, in inl er• 

Wilbu r Q , 

SIib erman 
W,lb(II O S>ibNIIWI ul 
1h11 B11mln9hnm firm nl 
Qo(001, Sllliotm1111, 
WIOOll'II & Child, 
llllt!lldod S.,r,,1qrg 
UIIM111lty llnCI 11,o 
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lll>d NIIJ>lld 11'1 t,,w 
dOQr~u Iron, 1h1• 
lJ111"'118lly'I 5'1,IXI( °' 
I uw I 111 Q0\111111 tho 
bdnkruptcy tJ~~lon1 

priiUng the sl:illutc. held that confining 
a debtor to lhe three choices could 
lnlcrfore wllh providln~ u fresh start­
Lhal lo n1(Juln: reufflrmalion would give 
the crcdllor .i v1:to on r "fresh slarL" 
Capital countered by quollnJt the 
Eleventh Circuit case of In r<' 'l'aglor 
which held lhal lhe i!ddlt lon11I option 
would give the debtor not 11 fresh slart, 
hut u "head slarl." Ncvcrlhl!lcss, lhe 
Second Circuit, arter disposing of lhe 
variou5 ariiuments of Copitnl Cns enun­
ciated In I he 1'aJl/nr case) anti discussing 
when there could he ~rounds (or lifting 
the slay, hultl U,at §521 (2) "does 1101 
prevent t1 bank1·uplcy court from allow• 
ing a debtor who L~ current on loan 
ohlignlions to retain th~ cnlh1teral and 
keep m11king pnymentJ; under the oriiti· 
nal loon n~reemenl." 

COMMENT: Bven though I his case 
connicts with lhe ElevenU1 Clrcuil, I 
havll dctallcd ll lo show the reasoning, 
aml further th:it there h ii dcf'inite con­
met l11 the circuits lcndlnl{ lo a possible 
Uni Led SL,1tcs Su1)rc111e Court decision. 
The casll con La Ins a 11lron" dissenting 
opinion both on the merit$ and moot 
ness. Both opinions cot.:l<l be helpful ns 
lo lel{lslalivc interprclnllons, moolness 
and considcrt1lion of "1,1t1ln language" of 
a slalule. 

Seventh Circuit allows now 
value "oxcoptlon" to Absolute 
Privacy Rule 

In rt' 20!1 N. LaSulle Pt1rh1ur.~hip, 
Nos. 9u-2lJ7. 96-2138, 1997 U.S. App. 
L1•:x1s 27008 (7" Cir. Sqilcrnbcr 29, 
I 997). In an extremely lengthy opinion 
of a pnncl 2-1 decision, the Scvenu, 
Circuit held I h;it contrlbu lion or new 
capltul, wll11 the partners retninlng lheir 
interest, woulli not dcfcal I he: absolute 
prionty rule, UH1s allowing (or a con-

Ormed plan. The plan, in addition to 
m 1uiring fre.~h capital, provided for 
wulvcr qf un~ecuretl claims by in~idcrs, 
pttymcnl ()( other unsecured claltll5 In 
full wllhout Interest, payment of priori· 
ty claims, nnd the SSS.8 million secured 
claim of Lhc bank Lu be paid parlly in 
cash wilh the bt1l11ncc in seven lo Len 
yenrs with lntcrcsl. The bank hod elect· 
ed lo bifurc.ile Its claim fnlo 11 secured 
cl;iim for the value or lhc property. and 
unsecuml for the dcficfoncy. The lot.ii 
.imounl owed lo Bank Americ.t was 
more than $9~ million. Should lhc 
properly he sold or refinanced. nfter the: 
secured claim was p111d, the bolancc 
would be paid on lhe unsecured claim 
o( S38.5 million. The unhappy bank 
appealed conflrmullon of the plan, con­
tending that Lhc obsolute priority rule 
wns violt1Led hccnuse under 
§l 129(b)(2)(13)(il), every Impaired 
senior credit musl be paid in full before 
a Junior ti ln receive, 0,1 accou11/ uf its 
prC'vious inlercsl, any property. The 
bank contended I hnt this provi~ion of 
lhe Code cllmln11Lcd any new vnlu(l 
exception, bul even if it did not, lhe 
umounl of capil.il lo be injected was 
unsubstanLlal. The court rejected this 
;1rgumenl. and further, allhouRh IL slat• 
I'd that it was nol cMcJu.~ive lhnt the 

Dav id B. 
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plan would succeed, ruled that Lhe plan 
was fe,1sibll!, and I hcrnforc could affltm 
the conflrmallu11. 

COMMEN'f: Thi$ mauer is slill alive 
Md kicking. The lender, Bank of 
America Illinois, has 1·equesled a rche111·· 
ing, cm bane, hcfore the entire circuit, 
and the case may be headed to the U.S. 
Supreme Courl. The present. opinion, 
r1ILhouAh len1,!lhy, conutlnlng 30 pages 
of the majority anti 15 of lhc minority, 
bc,11·s reading because or the different 
lssu<!s tlJscusscd, lo wit: good faith; 
cramtlown: chapter 11 confirmation 
requisites; moolncss after pl1111 confir. 
mation ,111d l111plemcnt11tron; feasibility: 
new value corollary wiLh relnlion to Lhe 
absolute priority rule: le~islalive inter­
pretation and history with regaru to 
amendment of prior lninkruplcy provi­
~ions; impaired cl,1m?s; and di$crimina­
tion in two classt:~ of lins~curi.:d cbdms, 
In addiLlt)1i, Lh~rc IN a ~trong <lissc1;L 
which also <liscusses Lhcsc lssucs. The 
.-najodLy anJ rninol'ily opinion:; can be 11 

1}rlmer (or chapter 11 casl:.'.. 

~£;:rt9~ .... 
.I, 1i•6rrcg1er Dclluys. Ill CLU 
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Eleventh Circuit rules that 
post•patltlon taxes asaeasad 
on pre-petition Income do not 
constitute an administrative 
expense 

In rl!. tlillsborough lloldings Corp .. 
116 f.3d 1391 (U "Cir. 1997). 
I illlsborough anti fl:i 32 subsidiaries 
(Jeblors) were on o May 31" f'iscal year. 
Debtol'S (ilecl chapter l l on December 
27, 1989. Debtors filed posl-petilion 
Income t<1J< rclurn s only for income 
from December 27, l 989, leavins,t 
unpaid lhe incom1: eMned between June 
1 amJ December 27, 1989. The IRS 
claimed t·hat lhc ta.x on income for lhat 
Lime was un admlriisLrntivo cxpc1isc­
<lue Lo Lhc Lux being assessed posl-petl­
Lio11. The bankru1,tcy courl and the tlis­
lricl court upheld Lhe Jebtoi's' obJecUon 
and delel'mined thnL the UL'< wus nol 
incuned by the t:Slate. The court or 
appears first ruled that u,e Judgmenl o( 
Lhc bankruptcy courl was 11 final appeal· 
ahle order under 2S U.S.C. § 158(d), 
Lhus supportin~ 1wior Eleventh Circuit 
case l11w. (See In rC! Charter Co., 77f', 
F.211 617, 621 ). 'fhti court lhen rcferrc:J 
t() 'l'itli.! 11. §507(a ){I) ttncl (7)1 hol<lin~ 
Lhat Llw basic t1ucstlon was whether Lhc 
un1>aJd taxes "wcl'e not assessed before, 
bul assessable a(ter Lhe beginning or the 
case." It tool< issue wil11 Lhe govern­
ment's argument. and agreed wilh ~,e 
Eighth and Ninth circuits t hal lhe posi• 
tion or lhe United Slalc~ would cont1·a· 
dicL lhe nlain meanin~ tif lhe statute. 
'l'he ~overnmcnl h,1d a1·1N<:tl thr1t 
Scclion 507(11)(7) dntis not al low for 
hifurcaLing a ~ingle Lux :mu giving clif­
fercnl L1·c:aLmcnt Lo lhc blfurcatt:J por­
tiot1J1. ll co11tc11ded L11al lo do so would 
allow a Jcbtor Lo subvc1·t Lhc Lax code. 
The Eleventh Circuit disag,·eed, saying 
Lhal Lo divide Lhe tax into lwo portions 
would have no effecl on lhe tax linbilily, 
Lhe rate, or lhe len~th o( the lax ye.ir, 
bul U1ut lhe paymenl would he ~ov­
erned by bankruptcy law's principles 
and priorities. Thu~. il affirmed I he 
decision of I he lower courts in denyin~ 
,1clmlnislrc1livc priorily Lo thti L:ix atlrlb­
ut,1hll! Lo prc-pclll1011 Income. 

COMMENT: In n roolnole, Lhe courl 
stated Lhat it was a mysLery as Lo how 
the debtors computed the tax linbility. 
This may be Lhe largest problem in car· 
ryin~ oul lhe m,1ncl,1le of I his c<1se. 

Absolute latest (October 24, 
1997) from Elovonth Circuit 
on attorney foos 

Cray u, Lockhead Ae.r4nm1licat Sy.t 
Co., No. 95-8459, 1997 U.S.App.LEXIS 
29124, (I 111i Cir. October 24, 1997). 
Lockheed was found gullly o( destroying 
documents. The district courl imposed 
sllnctions including the assessment or 
ultorney fees. Lockheed claimed exces­
siveness for lhe rollowin~ reas<>ns: (1) 
excess of 111arkel rate. (2) lei;tal services 
unrel11letl to document cleslrudic>n, 11nd 
Cl) ~xcessive, <luplic;11iw and u11n1;:ces­
sary billings. On appeal, lhc Eleventh 
Citcull nrsl referred lo Numwn v. 
Houslr1g Authol'lty of MMtgomeru, 836 
Ji'.2d 1292 (1J'11 Cir., 1988) for the stun­
clal'tls relative Lo hourly rnles and time, 
defining a reasonable hourly rale as 
"lhe p1·evnll ing market rale in Lhe rele• 
vnnt legal community for similar ser­
vices by lawyers or reasonably compara­
ble skills. experience and repl1tation." 
Nr1rmm1 also held I hal the l'rial court 
could use its disc rel ion to exclude 
"(ll(ce~:;ivc or unnece&sary work on 
given tusks." The appellate courl U1cn 
hdtl that the dlslricl court properly 
relied o,, 11ffidavits anJ news reports 
drawn from the bankruptcy court for 
the Norlhern Districl of Georgia, as 
lhey represented "a broad cross seclion 
of differenl size firms and clif(crenl lev­
els of aUomey experience" 11s well 1,s 
practice other than in bankruptcy. 
Purlher, the courl noted lhal lhe dis­
trict rnurl found I he :ippellecs' records 
reliable with no objcclions by Llic appel­
l11nt other lh:m cm;clusory slntcmcnls. 
The courl co,,cludcd with Lhesc s,dienl 
words: "as Lhc district court mllsl be 
rcasonabl)1 p1·ecise in excluding hours 
thought to be unreasonable or unneces• 
sary. so should the objections and proor 
from (ee opponents." It then affirmed 
the districl courl. 

COMM~N'I': This was nol 11 br111krupl­
cy cil~e, buL as I he district courl used 
hankruptcy fee allnwalll:cs as a btuidc, I 
Lhoughl IL prnpcr lo review. IL is note­
worthy Lh,1L records of bankruptcy cases 
&rCJ approved as n guide (or olher types 
o( lilfi;!ation. Ill 



OPINIONS OF Tl-IE GENERAL COUNSEL 
Ry J, Antho11,11 Mclain, gancral counsel 

Payment 
of Expert 
and Lay 
Witnesses 

J, Anthonv McLain 

QUESTION= 
Under wht,l cil·curnslnnces can a11 

nllorncy pay a wilnc~~ who o((ers lc!lli· 
mony 01 lrinl or by deposition for an 
altorne>•'s client? 

ANSWER: 
Wilncssrs who o((er lcstimcm}' nt lrinl 

fnll gcmm1lly into lwo c.itcgoric_s, expert 
witnesses ,111d lay or fncl w1Lnes~c$. An 
allorncy mny roy an expert witness a 
reasonable and cuslomary rec ror 
preparing and providing experl lcstlmo· 
ny, bul the expert's foe may nol be con· 
lingenl 011 the outcorn~ o( the proceed. 
Ing. An utlorncy may not pny u focl or 
lay witness nnylhlng or value in 
exchange for lhe teslirnnny of lhe wit 
ness. but may reimburse lhc lay witness 
(or acluill exrienses. including loss (1f 

lime or income. 

DISCU'iSION: 
The prohibitions nf,lainst 1,ayi11g fuel 

wltn0s~es und a~ainsl paying experts a 
conllngency rec arc found In Rule 3.4(h) 
of lhe Rules Q( Professional Conduct or 
the AlabiltnO Stale liar, which providl!) 
thal a lawyer shall nol "offer an Induce 
ment to a witness LhaL Is prohibited by 
law." I lowevcr, lhc Coi1inenl to this 
rule recC>Jtnlzes thnt lhc prohibition 
docs not pr4'clude payment of a fact wit· 
ncss's lcs,til imate expenses as 1011g as 
such payment does not conslltulc tin 

inducunuml lo testfry in a certain way. 
This Conum:nl is consistcnl with DR 

7 l 09 or thu old Model Code of 
l'rofessional Responsihlllly which specifi 
cally authorized a lawyer lo pay "expcns 
c.~ reasom,bly incurred by a witnes.~ in 
atlendin" or testifying" nnJ "re41sunable 
compcns;1lion to a witness for his los!i or 
lime hi 11Lkndln1t or leslifylng." 

rurlhcrmorc, paymenl Lo a fuel wll· 
ncss fo,· his 11cluc1I expenses a11d loss tJf 
time would cm,slllul~ "expenses of llli· 
gation" within lhc ml!ilning o( Rule 
I .S(c). Subparagraph (I) of that section 
11ul hol'izcs an uLLMncy to "advance 
courl costs and expense~ of lillAation, 
lhe repayment of which may he contlO· 
gent on the outcome or the miltter." 

The situation may arise when an 
expcrl wltne:;~ would also be ln a posi· 
lion to provide foclutil lestilllony In 
nddillon la his paid expert lesllmony. 
Under these drcumslances, lhc ,tllOr· 
ney wuuld nol b1i ethically precluded 
from paying lhc wilm:ss, In his role ns 
expert. his usual and customary fee. 
However, caution ~hould be exercised 
thilt the ;,Horney <lol!b not pay the 
exncrl more than hi~ uAual nnd custom• 
ary fee or pay him (or more lime lh,111 
ht! 11clunlly expended ii, 1m:parini.t and 
provldin" his experl testimony, slnci: 
any excess or unusual foe could he con­
strued as niiymenl for his lesllmo,w as a 
fuel wll ncss. 

In $Ummary, It is the opinion o( the 
Olsciplln&ry Commission of lhe 
Alab11ma St.ate Bar I hat 1111 allorncy may 
pay a focl witness for 11clual expenses 
and 11clual loss or income or wa~cs os 
lonst as such pnymcnl b not made !IS an 
inducement lo the witness to testify in a 
cerU1in w11y. An expert wiln~ss may he 
paltl his ruasonahlc. usuul and cuslom· 
o.ry rce for preparing and providing 
ex1lerl tcst1mony, pro,,ided such foe is 
nol conlingcnl. This opinion is consis­
lcnt with r>rcvious opinions or thi! 
Disciplinary Commission on similnr or 
related Issues in RO~ SJ .549, 82-699 
and 88-42. 
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DISCIPLINARY NOTICE 

Dlsablllty 
• Jasper aU-orney l.nrry Edwnrd Smith was trnn~ferred Lo dis• 

ability inactive 5li\lus, effective October l , 1997. Sn,ilh's 
Lransf er w11i. ordered by lhc Supremt Court or Alabama pur• 
suan~ lo a prior ordcr of the Dlscl1>llnary Board o( the 
Alab,mw State Bar. l Ruic 27; Pel. No. 97-041 

Disbarred 
• By order or the S1mreme Court of Alab,1ma, Orange Beach 

attorney Oimu~ Sigler ;•Tony" Burke, Jr ., was disbar1·ed 
from the practicll or law in I he Stale of Alabr11rn1, e(fcclive 
October 29, 1997. Burke had executed a consenl lo disbar· 
menl based upon his felony convictions on Lwo counls of 
nrsL-dcgr~c lhcfl and one count of second-degree theft in 
Baldwin County Circuit Court. !Rule 23(a) Pel. No. 97-031 

Surrender of License 
• P11irfieltl ,1llorrtcy Vohindn Neveu.Johnson sL1rrendercd her 

license to pr11cllcc law in the Stale of Alabama by Order or 
the Supreme Court of Alabama effective Oclober 11, 1997. 
IASB No. 97·346(A)I 

CLASS ACTION ADMINISTRATION 

Our Sorvl ooe lnoludo 

Settlement Notice Administration 
Call Center Assistance 
Addmss Tracking Service 
Class Member Data Base Maintenance 
Claims Fom, Handling 
Settkiment Boneflt Disbursement 

Pion•• Cnll 

~8 JI\NUIIRV 1000 
- --

Suspensions 
• Effective September 29. 1997, Dothan attorney Charles 

Bruce Aclams has been suspended from the practice or law 
in the State of Alabama for noncompliance wi~h lhe 
Mandatory Continuinl( Le~al f;~lucalion Rul~s of the 
Alabama State Har. ICLE 97-011 

• Effective September 29, l 997, Dothan attorney Edward 
Micbncl Young has been suspended from the pracl ice of law 
in lhe State or Alabama for noncompliiince with the 
Mandatory Conlinuing l.e~al Education Rules of Lhe 
Alabama State Hi1r, ICLE 97-151 

• EffecLive SepLember 29, 1997, Birmingham allorney Jnmes 
Newl Brow11, Ill has been suspended from the practice of 
law in lhe Stale o( Alabama for noncompliance with lhe 
Mandatory Conlinuing Legal l~ducalion Hules of the 
Alabama State 11ar. [Cl,E 97-J61 

• Effective October 17, 1997. Alabaster attorney IUchard 
Wayne Mizell, Jr. has been suspended from lhe praclice or 
law In the St,1le or Alobama for noncompliance wlLh the 
Mandalory Conlinuinlil Legal l~ducation Rules of Lhe 
Alabama State Bar. ICLI~ 97-11 I 

• Sylacauga allumey James Wnltholl Mims, Jr. was interimly 
suspended from the praclice or law by order of Lhe 
Disciplinary Commission o( lhe Alabama Slate 13a1· eff~ctive 
September 26, l 997. Mims was suspended ns a reslilt of hi5 
havinjil pl'acticed law for approximately five year5 wilhoul 
having oblained an annt.1al iicensrt or having mill the con­
tinuinA ie11ai edt.1cation requirements of Lhe Alabama St:llle 
Bar. Mims also held himS1Jlf out to be a Certified Public 
Acr;ounl~nl when ht was trnl llcci,sctl ns such by lhe 
Alabama Uoard of Pubilc Accountllncy. I Rule 20{a), Pet. No. 
97-121 

• Mon I 11omery atlorney Keith Ausbom has been suspended 
from the practice of law for a period of 91 days by order o( 
the Alab11ma Supreme Courl to become effective November 
l, 1997. Ausbotn h11cl p1·c:viously ente1·ed a pica of guilty to 
having violated the l'luies o( Professional Conduct of the 
Alabama Stale B,1r. Al the Lime Ausborn entered his guilty 
11l<la he had 14 active disciplinary complaints pendinj:{ 
against him. most of which involved his failure lo provide 
adcqunte iegnl sel'\llces n(ter having been employed and p.ilcl 
by the client. Arter servinll the 91-d,iy su~penslon Ausborn 
wi 11 have lo apply for reinsU1tom~nl or his license. Ausbom's 
appllc11tio1, for rl!ln5tatement will be cMsideretl by Lhe 
Disciplinary BCJard of the Alabama Stale Bar in a formnl 
hettrlng. IASB Nos. 95-150(A). 95·159(A). 95·193(A), 96,. 
293(A), 96-316(A). and 97-076(A)J 



Publlc Reprimands 
• Mobile nllorncy Sandra Ka)' Meadows received ii r,ublic rep· 

rimand wilhoulgcncral publication on Scr,tcmber 19, 1997 
for failing to hold property or a client sepamlc from her 
own r,roperly In violnlion of Rule L 15 of the Rules of 
Professional Conduct. Meadows was hlml Lo rcprcs1ml an 
lndivlchml in a divorce proceeding. Pursuant to Lhe Lcrms of 
the divorce decree Meadows' cllenl was lo pay his former 
wife monthly nlimony. 'l'o facllll«le !his the cllenl paid 
Menclows n monthly in~tallment· which Meodows wos Lo 
dcposil lnlo her I rust account and In Lum Issue a check on 
said trust 11ccounl Lo U1c former wife's nttorney Lo salis(y 
lhe alimony obligation. I lowcver, ur,on receipt of one such 
monthly installment from U,c clicnl Meadows deposited the 
c.heck lo her regular business accounl nnd treated ii a~ par­
tial payment of the client's bill for legal services. When 
Meadows discovered her mislllkc she tendered to lhe client 
a refund check drown on her business account. I lowcver, in 
the mcanlimc, lhe ms had executed on her business 
account therehy causln,i the check she had is~ued to her 
client lo be dishonored because or insurncienl funds. 
Mc11dows wus only able to replace $1,500 of l he $2.500 pald 
lo her hy the clici,t, wllh the client h(1vln1t lo in11ke up Lhe 
difference Lo ~,tisfy his nlimony obll1Mlon. !ASB No. 95 
325(A)I 

• Cullm,m attorney Michael Allen Stewnrt, Sr. received a 
public: rcprlmnnd w1Lhoul ~enernl publk,'ltion on 
September 19, 1997 for havinit violated the Rules of 
Professional Cone.Juel of the Alabamil Stille l:l,,r. nccords of 
the Cullnwn County Sheriff's Department disclosed that 
Stewart had bem1 nrrcslcd on 20 sepnnite occasions since 
Vcbrutll'Y 1993. The charges Included crlmlrwl I respa!.s, 
cl'irninnl mischief, assault, harassment, theft or property, 
inl ederence wit h custody, burglary, menacing, nnc.l harass­
ing communications. 

All of the criminal charges were brought against Stewart 
by his ex-wife or other members of her family nntl resulted 
from altercntlon~ involvin~ domestic relations and child 
custody disputes between Stewart and his former wrr~. ln 

M11rch 1990, Stewort was given a r,ublic re1,rimond (or hav­
in~ violiilcd the Hules o( Pro(essionnl Conducl. When lhe 
reprimand ilPPC.'INd in the locnl newspaper, Stewart 
responded by hsuing a statement lo lhe media in which he 
clilimcd lhc arrcsl record relied upon by I he Disciplinary 
Commission In reprimanding him was false and w;is not his 
nrresl record bul ralher was lhal of "an Afrlc:M American 
man in Ohio wiLh the snmc name." IASl3 No. 96-238(A)l 

• f.'olcy nllorncy rruaton Lee lllck!I received 11 public rcprf• 
mancl wllhoul ~cnen,I µubllcal ion 1111 Scptcmb<'r 19, 1997 
for havln$! vlol11led Ruic J .2(cl) of lhc Huie$ of Professional 
Conducl. of lhc Ah1boma SUite Bar which r,rohiblls an attor­
ney from assisting a client in conduct lhat the attorney 
should have known was criminal or fraudul~nl. Hicks was 
retained hy an lndi\lidual in conneclion with u possible 
hankruptcy proceeding. At the lime of the employment the 
dhint hml In hi~ possession a check mnde payable lo his 
cmr,loyer In the r1mo11nl of $4,486. Hicks su,igeslcd to lhe 
clitml Lhal he c11dorsc Lhe check which lhc clicnl did wllh 
I licks laking po~scsKion of the check and endorsing it for 
depo~IL only J.o hlg Lru~l accounl. I licks deposil'cd s11id 
check to his trust uccounl :mc.J Lhercaflcr c.Jcc.Juctecl from 
lhls tunounl his tillorncy fee in the bankruptcy case and an 
addlllonal $600 for "negolialion wllh the lntcrmil Revenue 
Service." I licks then wrote his clicnL a check for Lhc bal­
ance of the money remaining in the trust nccounl. IASB 
No. 96-258(Al I 

• Poley nllornl!y Preston Lei! flicks received ;i public reprimand 
without general publlcalion on Sepwmbcr 19 1997 for hav· 
ing vlolated 1iulc 3.10 of the Ruic:.~ of Pro(c~~i~ntll Conducl of 
the Alabama State Bar whlch prohibits an nlLornc)' from 
thre.1t·enlng crlmi11al p1·osecul Ion solely Jo obloln nn 11dv,111-
tage In II civil muller. llicks was retained by 1111 individunl to 
represent her in o claim for damages done ton mobile home 
by U1c tcnnnls lo whom the client hod rented the mobile 
home. Thcreaner I licks wrote a letter to Lhe tenants wherein 
hi! thre,1tcncd them with criminal prosecution unless they 
paid civil damilges lo I licks' client. IASB No. 96-257(A) I 
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• Pcll).un ullomey William Edward Swntek received n public 
reprimand without general publlct,Llon based upon his plea 
or guilty lo violating Rules J .3 and 1..1, Alabama Rules of 
Profes$ionnl ConducL Swtllck med )uit on behalf or a client 
nanim~ the wrong plil'ty defendant. 1'hcrenrtcr, Swillek 
failed lo llmely amend lhe complaint lo corrcclly name thi: 
properly party Mfendanl resullin~ in summary Judgment 
grunted In favor of the named defendants against his cJicnl 
and hi~ cllc,,t's claim~ a,:!ainsl lhc proper rarly defendant 
b(11·1·ed by tlic a1mlicable st11Lut1;: of limltnl ions. The rcspon• 
dent iillorncy agreed to make restitution lo his client. IASB 
No. 95- 1581 

• On Scpkmbcr 19. 1997, Montgomery lriwyer John Thomas 
Hom received a public reprimand wllhoul ~cneral public~­
lio11 1or viol11t init Huie 7.3 or the Hules o( Professional 
Conduct. I-lorn sent a direct mail advertisement to prospec­
tive clients in Dolhan. Alabama. Thc$C lellcrs were senl in 
llnvclopcs which conLllined lhc L1m11 "Advcrliscmenl" as 
required by U1c rule. There was also ext rn11eou5 hin~llill{e on 
lhe envelope which the Discipllr-wry Commis~ion concluded 
was c;alculutcd lo undermine Lhu objective purpose or Lhii; 
rull!'s requirements. Morn accepted lhe Discl1>linary 
Commission's determination and did nol demand formitl 
chari:tes. IASH No. 97-85(A)I 

Delinquent Notice 

• Jackson nltorncy Larry Wa)'oe Keel received a l)Ublic repri• 
maml without gc11erc1I publlcalion ,in October 24, 1997. 
l<eet had been ap1)0inted Lo rcprescnt lwo er min.ii defen­
dants in separate appeals before Lhc Alabnm,1 Court of 
Crimin.ii Appeals. Keel (ailed to tinwly me briers in both 
casi:s. The c:;,scs were remanded to the lrlal cuurl for 
;ippolntment of new counsel and the mutter was referred Lo 
the l1i1,dplin~ry Commis~ion o( lhc Alabama Stale Bnr. The 
mllltcr wag lnwstlf,lated by the O((lce o( C:cncral Counsel of 
the Al11b11n111 Slalll Bilr. Durin~ the lnvestl"ntlon, t{eel foiled 
to respond lo 11u111erOLL~ requests for information from the 
Q((ice o( Ceneral Coun:;cl. l{ccl w.,s cv1inlunlly rclnslalcd as 
nppcllutc coui1sel by Lhe Alnbamn Court or Criminal Apneals 
and allowed to file out-of-Lime brlcfR In both Ci1Sc:1. l<cel 
also ~vcntually fillld n response pursu:inl lo lhc Office of 
Ccn1m1l Counsel's repented requests ror lnfonm,tion. 
I lowever. the Disciplinary Commission dcter"nined thlll 
l{el·l's conduct before Lhe Alabnma Court o( Crlmln:.11 
Appeals nnd durin~ lhe investigation conducted by lhc 
Office of Ccncrnl Counsel o( the Alabnma 81i1lc Bar cv!­
dcnc11d u disrc~nrd of court rules and lhc discipllnnl')I 
proccs~ t111d violated R1,1l11s 8.1 (bl and 8.4(a), lu) t1nd (g), 
Alt,bnmtt Hules of Professional Conducl. IASB Nos. 97. 
l 76(A) and 97-J 92(A) J 

Licensing/Special Membership Dues 
1997-98 
All Alabama Attorneys: 

'l'he dual invoice for licenses or special memberships wru; malled Ii, mid-Scpt11mber and was lo be paid bclwcen Oclobtr l 
and October 31. JF YOU HAVE NOT PURCHASED AN OCCUPATCONAL LICl~NSI~ OR PArD SPECIAi, MEMBERSH1P 
DUES. YOU ARE NOW 01!:1,JNQUENTI 

In Active Private Practice: 
Any illtorney who ungagc!. In lht! f1ctivu prlw1te practice of law In Alttl~uma Ill l'cqulred LO purch,111ctl nn occ;uputlonal 

license. Tho pracLicc of law Is dcl1ncd in Section :34 3,6, Code of Alabama, 1975, as amended. (Acl 1192-600 wa~ pnssed by 
lhe 1\labnmh Lc~lslaturc and an-1e11ded Section 40-12·49. Codu of , tlabamct. 1975, ef(eclive October I, I 9!)2.) 

Occupntlon11l Llcc11J1e: $287.50 (lnclude11 automatic 15 J)frcent lnte pe1rnlly) 

Not in Active Private Practice: 
An nttorney nol engal{ecl In the active private practice of law 111 Alabama m,,y pay th~ special memb1:1rshi11 foe lo he a mem­

ber in $1000 itandin(I. Judges, atlorneys general. United Stales ,1tlorncys, district 11ttom1:ys, etc., who arc cxcm,,L from liccn!>­
lng by virlut• or a position held, quulify fo, special membership. (Seel Ions 34-3-17 & 18, Code of Alabama, 1975, il1i nmendcd) 

Special J\1emb1.1rship Oues: $ J 25 (i,cnnlty not appHc.abk ) 

Direct any questions to: 
!)lane Willc/011, mcm1bers/11ii .~t,r1i/ct1s dil't1ctor. <II 1·800,354,6154 (ln,sta/11 WA7~). (.9.14) 2ti'.9-l5f.'i. or 1•-11111/1 

ms((l.1a/abar:m'O IMMEDIA1'8JYI 
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P npantnnu, 1:xplmn, 
bow t11:il hl'I 

ClarcnL I." n,u to\\ 

nu1 f\ , 11cm Fi11d1 
rcst<mhlcd t hi.' 
single ,d It 1wmlonal. 
litw,,r•t Ii Ii ,k In~ 
atronwy t hut \~'l.'lll~ tn 
he ,111110:,t didw ,llld 
epiJc1.11c in 1hc 'l)O~. 
rhey were nnt .thrid),lcd 
vcr~ioni, o l lmvyer,. 
Thl'lr 1.'lllllcs~ c..•ltort !<I 

1111Jt·m,md .md 
.11iprl.'c hllc: t hi.' wrn Id 
Olll ~iJI.' , hi.' lmu walb 
of rhcir ofncc..·s pr11vl1bl 
hohmcc: 1n ilwl1 live:,, 
Thur huth w,wkcd lmrd 
to 11n1uirc..• 11 1yp1: nl 
cnlichicnl.'d "i Nd11111 
lhnt improved dwh 
live~ .1nd tlil · live~ of 
rcorll· the, scrwd. 

Ortl111• 1'<HlflJit l,800·~77•9499 
Only $2il.1)5 fllUN U,00 S&H 
(Ad,t Hm11I.J ~11.-. I ,I\ II ,1,rtl<~hl~) 
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CLE OPPORTUNITIES 

The following in•slote programs hove been upproued for crotlil h.v the Al11b11m11 Mandotor11 cu: C-0mmlssion. However. infor­
mation is Ol'llilablc fr11u of charga on 011er 4,500 approued programs nu(lonwlde ldi.mtifi(•d bJl /ocul/011 date or specialty area. 
Contact th<! MClt.' Commission offlc<! at (.fJ.'UJ 26.9-J.';15, or l -/J'J(), 'i54·6154, and a complete CLE c:alemlar 11111/ be malled to you. 

8 

_J.!:\N(J~Rv· -
... - ... - -

Ml::DICAL MAI.PRACTICE IN 
ALABAMA 
Birmingham 
Ram11da Inn Airporl 
Nallom1I Busincs~ lngtllu tc 
CLE crodlls: 6.0 Cosl: $l59 
(715) 835-8525 

U TlCA.TINC ·rrm CLASS ACTION 
LAWSUIT - VH)EQ REPLAY 
Blrmingham 
Cumberland J11slilulc for CLI~ 
CL~ credits; 6.0 
(800) 888 7454 

9 
CIVIL PROCEDURE/APPELLATE 
PRACTICE SEMtNAlt -
VIDEO REPLAY 
Birmingham 
Cumbl!rlancl lnslilutl! for Cl.£ 
CLE credits: 6.0 
(800) 888-7454 

15 
SUCCESSFUL JUDGMENT 
COLLECTIONS 
Mobile 
Hadisson Admiral Semmes I lotel 
National Business Institute 
CL~ credits: 6.0 Cost: $159 
(715) 835-8525 

In-State Mediation Training 
(Approveo for Cl E 01 edit and Alabama Center for Dispute 
Resolutio11 roster registration) 

January 15· 19 
Blrmlnoham 
Divorce Mediation, 
Atlnntn Divorce Modietors 
f800) 86?· I 425 
40 HOlllS 

Attention Arbitrators 

January 30-31 
Mo1\lgomery 
Advoncod Symposium on Mediation 
Jonos School of Law 
1334) 260,6110 
16 11.1 Hours 

rr vou would like to bo listed on tho temporary orbitrntor roster being cteveloped lly 
rho Alabama Center for Disputo Aosolution. plooso call tho Center ror an applicatron 
13341269-0409 

Noto: ro date, all courses have been approved by the Center Please check. 
the Interim Mediator Standards and Reg1strat1on Procedures to make 
sure course hours listed wrll smisfy the ro91s1rat1on reqUl'ernents. For 
additional out-of-state tra,nrng, ,nolud,ng courses in Atlanta, Georgia, call 
the Alabama Cemer for Dispute Rosolunon at (3341 269-0409 

r,o JANUARY ,~no 

21·23 
CIRCUIT AND DISTRICT JUDGES 
MID•WlNTER CONFERENCE 
Montgomery 
J\lnbnma Judicial College 
Cl, I~ credlls: J 1.8 
(:134 J 24 lH)300 

22 
JOINT BENCH/UAR MEETING 
Montl(omel'y 
Alob11ma Judicial ColleRe 
CLE credits: 6.0 
(334) 242·0300 

'23 
SUING & OEFENDLNC 
THE GOVERNMENT 
B1rmln1thnm 
I lcril.igc Professional Publishing 
CLI~ crcdlL~: 6.0 Cost: $165 
(615) 331-4422 

I 0'' ANNUAL NURSING II OME 
LAW SEMINAR 
Birmingham 
Cumbcrl011d lnslilute for CLE 
Cl.I~ credits: 6.0 
(HOO) 81'!8-7454 

29 
DOMESTIC LAW IN ALABAMA 
Mobile 
l!adisson Admiral Semmes I lotcl 
Nr1lionnl Business I nslllule 
CLI~ c:rt:dlts: 6.0 Co~t: $159 
(7 I 5) 835-8525 

30 
'UINC & OEFENDlNC 

TH~: COVERNMF.NT 
Montl{omcry 
I lerilal(e Professional Publishing 
CLf~ credi\.~: 6.0 
(615) 331-4422 



6 

SELl-:CTING & INFLUENClNC 
JUlllES: LESSONS FROM OJ 
Birmingham 
Cumberland Inslilule for CI.E 
CLE credits: 6.0 
(800) 888· 7 454 

FEBRUARY 

SE'M'LEMENTS 
Uirmingham 
Curnb1:rlond lnslllulc ror c1.r. 
Cl.I•: credits: 6.0 
(800) 8R8· 7454 

-

19 
EVIDENCE WORK IIOP 
Mobile 
Professional Educallon Sy11lcms, Inc. 
CU: credits: 6.0 Cost: $ l89 
(715) 8JG•9700 

20 
WORlill RS' COMPENSATION IN 
AI../\BAMA 
Birmingh11m 
l,orman Business Ccnler, Inc. 
<.:LI·: credits: 6.0 Cost: $169 
(715J s:13.:3940 

EVIDENCE WORKSIIOP 
Birmil1gham 

Professional Educalion Sy:1tcms, Inc. 
Cl.I~ credits: 6.0 Cost: S 189 
(715) 8:i6•9700 

DUI 
Blrmfnaham 
Cumberland lnstilule for CLr; 
CLE credits: 6.0 
(800) 888-745,1 

-,7 
ADVANCED FAMILY LAW 
lllrmini{h,,m 
Cumbcrl,md Institute ror CLE 
CLE credits: 6.0 
(800) 888-7454 

12 
AJ.i\OAMA NEW PUBLIC WORKS 
I.AWS 
Mont~omery 
Lorn1nn 13usfness Center, lric. 
CLP. credits: 3.8 Cost: $149 
(715) 833-3940 

13 
INTELLECTUAL PROPERTY 
Birmingham 
Cumhurlnnd lnslilutc fo,· CI.B 
CLE credits: 6.0 
(800) 888-7454 

Richard Wilson & Associates 
Registered Professional 

Court Reporters 
604 s. Perry S1rcc1 

Mon tgomery, Alt1ban1a 36104 

264-6433 

M EDIATION Ou11llllcnllo11, 

l)o m11 ,.,,1, h• 111111 n,h.:,.ltmtl 
,;,Hllh,11 t!lht \.'1111\1111-:li\-: •~tOhtn1111'/ 

' " ' "" ~.,1,11~11·~ <\fll'll1ll1111~ "' 
111110, 11111 IC)' 1111\i 111,11~~ 111' fl') '"hll• 
~,uulhmnl r"·1httll'-.!i.< .. \tthlli:h 1t1.'lo!tttn11at1\' 

lo1i11nl11>1111111111l11111hl~ l,1 y,111r .:li.:111'/ 

D11e11 (lftft.:'lfll.'t~ 1111.:1\:"'-I""'"" 
negot1nh01t aomtd h,,ue, 1ltu111111l•111o,,g 
cp rutd prc111uro 111v1tv1? 

Might yu11 b,matil lro111 ••••~lbl• 
,,nllilfl 11«klnu 11111tc1 11t1111 M11~h111volli1111 
wnd11ut 1111d onl111ll~~~ lon111u11nllty? 

t>,.1 you ml. ")',!'I" whhu11t II j11t.l1107 

Du ya., lu111w huw IQ 11ct f"'al "nu" 
111 dcnlmg with d1vcrgct1l po11ltioo•? 

f't i11elpleJ IICflOll~liOII II llHll lll utl 
the merit, nnd aoRcr 011 yo111 t1ll~1111-

l'1Vlel1Mlf or I.aw• Jolu, Mar,;h,111 
S.:hool of I.ow 

J, D, • 20 ytnra trinl o,p«ictllle »llh 
l'lnf11tflllt/Oal111idni1t• 

lilt, I), • Univ. llo110J11 St hQlnr 
/vi.II.I~• L.ho111h1rc 
B,A. • l'hl Ol:tn !.oppn 
Robbi • I J )'tun ocli,;,: eut11111<lll11g 
lulen1 • Spt<ilol lnlctd1Klj1ll11.uy 

C~1111ell11s Projp'llm, 
Moutllor• Hoopital, N. Y.C 

U.S A.JI. • Chnpl,lin. Capllun: 
Citation for ol!clllplnry 
1JOJ~gogio &I.ilia 

Modln1lo11 trnlnl11g • DIBpnlo 
llo"uhnloua Corp. 

Muhlplo 111odlntlo,i, «>1HJ11ctod nnd 
1ucceul\olly 16<)lw.J. 

Rorortil<NII upon 11:qlletll. 

'l"ry 111ctlintio111 you might ,.,11101 
W~L,ECTgp PUDLLCATIONS PX Mi\Rh. 11, ELQVIXZ 

Author: 
Author. 
Au1hor 
/\Utlt()( 

l.egnl 1-,uea In Trnu111t1 Cnrc 
Alnbonm Stat11te1 AfllXlll11g Nu111111g l'rndh:c 
A ltevohmomt')' Co11111cr•Approach lo thi, lleJ l11tffe1t1 Doclrlno in Cootcatcd Child l'laament 
Pnrt11cnll1p Lltl8Alloo AuUwr. C11ild C1111ody Utlplloo 

lf\1\111 th\111, thM you, dll])lllo 11,lsJ,1 bcnclit from 111tdintlon, ooitsideT cnllhtl Mr MPrk l!lovl111 at 'lOl/871..Jffi , 
No rc~n111i1111 le 11,ndo thnt the quolhy of Iha 1•8"1 tcrvlcct 10 bo pcrl'ornltlJ 11 pm than 1ho leg11l J1ervlcet pctfonnod by otlu,r lawycra. 
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CLASSIFIED NOTI CES 

Rates: Members: Two free listings of 50 words or less per bar member per calendar year EXCEPT for ''position want­
ed'' or "position offered" llstlngs- $35 per Insertion of 50 words or less, $50 words or less, .$50 per additional word; 

Nonmembers: $35 per Insertion of 50 words or less, $.50 per additional word. Classified copy and payment must be 
received according to the following publishing schedule: January '98 Issue-deadline November i S, 1997; March '98 
Issue-d eadline January 15, 1998. No deadline extensions will be made. 

Send classlfled copy and payment, payable to The Alabama Lawyer, to : Alabama Lawyer Classlfleds , c/o Rita 
Gray, P.O. aox 4156, Montgomery, Alabama 36101. 

• INVESTIGATIVE SERVICES: Argus 
Protective Services, LLC, afllllawd with 
Hatbert Management Cotpo(c1tlon and 
based In Birmingham, Is a private, fully 
Integrated socurlty company orterlng 
Investigative services for workers' com­
pensation, general llablllty, background 
Investigations, asset searches, acci· 
dent reconstruction, undercover inves­
tigations. personal protection. and due 
diligence. Argus serves clients in 
Al~bama and Mississippi. Phone (888) 
987-5600. 

LEGAL RESEARCH ANO WRITING: 
Research and writing services, includ­
ing briers. trial memorcinda, and olher 
documents. Prompt deadline service. 
Experienced researcher and writer. 
Licensed Alabama attotney and men1· 
bar of the Alabama State Bar since 
1979. Katherine S. Wood, P.O. Box 
590104. Birmingham. Alabama 35259, 
Phono (205) 94 1 • 1496. No representB· 
/Ion Is mado thBl tho qt1Bllly of tho 
legal services to be performed Is 
greBler than the qu111ffry of leaal ser· 
vices performer;/ by other lawyem. 

SKIP TRACING-LOCATOR: Neod lo 
find someone? WIii iocate the person 
or no minimum lee ror basic search. 
Sr% success rate. Nationwide. 
Oonfidentlal. Other at1orney-needed 
searches, reports. record$ In many 
areas lrorn our ex1enslve database. 
re11 us what you need. Verify USA. Call 
toll•lrM (888) 2-VERIFY. 

•+1,.unt:idilUlJl• ThuJllabtullrJ WWJlt!( 

• PRIVATE INVESTIGATORS: Two 
lnvMligators with over 28 yeats' oxpe, 
rlonce. Robert Sotrells, ratlred from 
tllo crlmlnat investigation division or 
Dothan Pollco Department In Dothan, 
Alabama. Alicia Winstead, Investigator 
and also paralegal. We have certifica­
tions In various fields of Investigation: 
photography, video surveillance, and 
loc;atlon of missing person. Call S&W 

lnvestlgatfons at (334) 677·3140. 

TRAFFIC ACCIDENT RECON• 
STRUCTION: Evalva.tlon of highway 
deslgn. Reconstructed over 3,000 
accidents on highways, streets. rail· 
roads, hlghwc;1y consttuctlon zones 
Involving trucks, vans, cars, pedestri­
ans, farm Implements. Computer Ml · 
matlons and drawings prepared. Over 
40 yeats· englneorlng experience. Full 
ACTAR certification. John T. Bates, 
P.e .• 1 aoo,299.5950, 

FORENSIC DOCUMENT EXAMINER: 
Handwriting. lypewrltlng, altered docu· 
mants, medical rooords, wills, conttacts, 
deeds, cMcks, anonymous IGtters. 
Court,qualllled. Elghteon years' oxpetl· 
ence. Certlflod: American Board or 
Foronslo Document Examiners. 
Member: American Society of 
Ques1loned Document Examiners, 
Amarlcan Academy of Forensic 
Sciences, Southeastem Association of 
Forensic Documenl Examiners. Criminal 
and civil matters. Carney & Hammond 
Forensic Oooument Labotatory, 4078 

BIitmore Woods Court, Butord (Alianta) 
Goorgla 30519. F'hone (770) 614--4440. 
Fax (770) 271 ·4357, 

• INSURANCE EXPERT WITNESS: 
Douglas F. Mlllor, Employers' Rlsk & 
lnsuranca Management. Independent 
risk manager. Fee basis only. expert 
witness. eighteen years' In risk man· 
agement Insurance consulting, policy 
11ni!lysls, esslstance to your corporate 
clients. Member SRMC. Experience in 
deducUbles, self insut11nc9, exces$, 
underlying coverage. Call 1 •205-967• 
1166, Birmingham, Alabama or WATS 
1 •800 •462•5602 . 

ACCIDENT RECONSTRUCTION: 
Accident analy:;ls based on facts. 
Speed estimates. scatad scene draw· 
lngs, time distance analysis along with 
other reoonstruotlon evaluations, avail· 
able. Cornpany has sorvad maJot 
Insurance carriers and over 30 
Alabama law firms since 1986. 
Background Includes 25 years' law 
enrorcement experience, M.S, degree, 
and adjunct faculty member at 
Jacksonville State University. Contact 
Mike Fincher. P.O. Box 1202, Anniston, 
Ala_bama 36202. Phona (205) 237 • 
4111. Fax (205) 237 -2118. 

HANOWRITINO EXPERT/FORENSIC 
DOCUMENT EXAMINER: ABFDE certl· 
fled: past president, Southeastern 
Association of Forensic Dooument 
Examiners; American Academy of 
Fotanslc Sciences fellow. Fedatal court 
qualified. Nineteen years' expetlence. 
Civil and otlmlnal. Handwriting co,nparl, 
son, forgory detocUon, dotoctlon of 
a110r0d medical records and other docu• 
ments. L Keith Nelson, Stone Mountain, 
Georgia. Phone (nO) 879·7224. 



DOCUMENT EXAMINER: ExomlnoUon 
of questlonod doeuments. Certified 
forensic handwriting and documant 
exAminer. Thirty yoors' experience In all 
forensic documen1 problems. Formerly, 
Chief Questioned Oocumont Analyst, 
USA Criminal Investigation 
Laboratories. Dlploma1e (cerllfied) 
AaFoe. Men1ber: ASQDE: lAI. SAPDE: 
NACOL. Rosurno and fee scl,edulo 
upon reques1 Hans Mayer Gidlon. 218 
Merrymont Drive, Augusta, Georgia 
30907 Phone (708) 860-4267. 

TOXICOLOGIST: Chemlcal 1oxlcologist, 
25 yeo(s' experience in Industry. govor11• 
ment and unlvorslty rese.iroh end toaoh 
Ing. Sampling ond exper1 wltne$S, DUI, 
product llablllty, "chomlcal poisoning; 
SOT and ACT member. Dr, Richard L. 
Lipsey. Phone (904) 398•2168. 

OOCUMENr EXAMINER: Certified 
Forensic Documefll Examiner. Chlo! 
document exomlror. Alabama 
Department ol Forensic Sciences. 
retired Amer1con Boord of Forensic 
Document Examiners. American 
Academy of Forensic Soloncos, 

American Society of Questioned 
Document Examiners. Over 20 years· 
experience In s1a1e and fodoral co1,Jrls 
In Alabama. Lamar MIiier, 11420 N. 
Kandoll Drive, Suite 206·A, Miami, 
Florida 33176. In Btrnlngham, phone 
(205) 988 4158. In M aml, phono (305) 
274-4469. Fax (305) 596-2618. 

STRUCTURED SETTLEMENTS AND 
LOTTERIES: Inform your cllontsl Top 
dollar paid for lnsurerce setllemonts, 
structurod settlement annuities. buSI· 
ness noles and periodic payment con· 
tracts. Help cllonts explore their 
options. Coll 1oday, no obligation. Your 
client will recelvo stralghllorward reli­
able service. Hearlland Capital 
Funding, Inc (800) 897•9825. 
·Professional Annuity Funding for you 
ond your orient.· Brochures available. 

• WORKERS' COMPENSATION PRE­
MIUIM DISPUTES: Conlact J. Layne 
Smith for consultation and representation 
of employers in wor1<ers' compensation 
premium dl!iputes lnvoMng payrolls. clas· 
slflcatlons. experience mllngs, audits, dis· 
tlngulslllng lndependen1 controctors from 

employees, and 88SeSSmorts. J. Layne 
Smith has over 1 1,000 hours oxperlenoe 
lltlgotlng suoh disputes, for and against 
lhe Insurance industry. J. Layne Smith, 
Walker & Smith. P.A .. 1330 Thomasvlllo 
Road. Tollohossee, Florida 32303. Phone 
(904) 385·8000: (904) 222-1930; fax 
(904} 561-6080. No f8presrmlatlon Is 
made lhl'II the quollty or mo legal ser· 
vices to be ()8rformod Is groatar than the 
qualify of legal servlc8s pcrfom1od by 
O/l)(}r l.9wyers. 

FOR SALE 

LAWBOOKS: William S. Hon & Co .. 
Inc., serving 1he legal community for 
moro than 70 years Is sllll y01.Jr nurnbar 
one souroo tor buying/selling lawbooks. 
Save 50 to 70 percent on single volumes. 
major sets, fodarnl & state. lorelgrvln1er· 
national law. roro/anUquarian law. 
Appraisal services available Call (800)· 

(Cur1/lr111ctl rm /IOQU IU) 

SERVICE. A FAMlLli\R W ORD 
W1T1 I FAMHJ AR FACE . 

y ou're: lookiltl{ al Lhret' rt'ork uniqurly pr<.'­
p;u c•tl to ha11dle )'tl llt tltJc in~1m1nrc· 11n<lcrwti 1ing. 

U11k1ue 111 t·spcricnrc. Uniq11t' in dedication. 
U11iquc in Alah;1ma. 

They're ,1I LOl'lll')'R with 111111'(• 1 lta11 60 }'Car~ 
of collcrti\'c titk l11ch1s1ry knnwkdgl' ,mrl talt·11L 

o wond«•1 thl.'11. that L111:y'1c ymu Mii..,i.,sippi 
V;11lt•) litlt· Urnl,·1 w, iting Cou11\t·I. 

And 1hcy'1•1, 11•ady w ht'lp yn11. J11s1 ,·all 
1-800,8-lll •l G88 todti }', 

C 00/I , \11,d,, r /1•11t,•r/), 9,im J!/'11llfll'!N am/ 7w,, 7/(ttrt•III 
1/ JI{,, 1iwi1p1 Vafliry 7,1{., 111 7!1r1111i11Jl,nm 

; MISSISSIPPI VALLEY 'l'ITl,P. 
',, ,,' INRURA_NCE COMPANY 
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Cla sslflod Notices 

(Continued from p(J{I/J 63) 

496-4346; lax (716) 803,5595. Website 
law/lb, wuacc. odulheln/helnvsed. him. 

LAWBOOKS: Save 50 percc,,nt on your 
tawbooks. Call National Law Resource, 
Amorica's largos! lawbooks deoler. Huge 
lnventorlos. Lowasl prices. Excellent 
quality. Satlsfoctlon guaranteed. Call us 
to sell your unneeded book$. Need 
shelvlng? We sell new. brand name, 
steel and wood shelving at dlscour'lt 
prices. Free quotes. (800) 886·1800. 
National Law Resource. 

OFFICE FURNITURE FOR SAL.E: 
l:xeoutlve conference size (36" x 72") 
wood desk with two file drawers, middle 
drawer, four ether drawers arid goose• 
neck executive swivel blue leather chair, 
both In cherry rlr'llsh and In good condl· 
lion; $1,200. Phone (205) 680-0936. 

LAW OFFICE: SpRCe for lease, 2230 
Third Avenue. North. Birmingham. 

MEDICAL/ DENTAi. 
MAI.PRACTICE EXPERTS 

--<>1'-~, 
CO NIIU I.TATIVl1 ID<PCl~TII 

TO THO MD.QiCAL" LDQALOO MMU NITV 

* Git ATIS: \kdiral 'l'l';tm l'll'I i1•11 
altll \\rilten Fimli11~s 

* (;lt.\TIS : Confr-M1n· and 
lkps To \our Oflin· 

* Glt.\TIS : \\ rith·n lkporb 
If Cast· I las r-.o ,\h-rit 

STAT Al-'MDA\'ITS AVAII.ARI.E! 
l-1111 hpnl \I 1t1H·ss Snrnt·, l11 o,n ·,;o 
llEl'l:.IT Hrr11, II t· 11:11 t' l'arn,·d our 
lkp11tat11111 1'1.nh·ntly 1·111 l1l:111111ff ,-:; lll'll'11s1· 
\hl,1· \11· ll11 \111 llro~n l.ish 111 l111n·r,il1 
r, p1·, \I h11 1n· \I ,·:rk .\11d , ·a,n ll:Ht· ,;1 
l111i111t11111 011r lla,1r h·1· h S!"'i. 

llt·alth Care Auditors , Inc. 
l 1·.1th1'r '.'io1111,l l:nq1111;1t1· tn111'1 U11llill11g II 
I.:.; -- I 1';llh1'I Sn1111tl lhl\1' l11•111h1111"' 111111 

(:lt-.1n\1h·r llo r11L1 ~11,!i"l'i~~ 

Tt·k 11tmm· (KI .\) 'i '1•) KO'i•l 
Td t•t 'Cljl!l' I' (Kl .{) 'i'.',{ UH 

\\, .111 1+11 .l' i d 111 I• H Ill ' \11111 I di, 
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Alabama 35203. Parking ror altorney, 
saorotary and ollonts. Llbrary/ulllltles. 
roooptlonlst. copy machine and fax. 
Call Wayne Wheeler (205) 322-0627. 
Available Immediately, 

LAWSOOKS: Tho Lawbook l:xchange. 
Ltd. Buys, sells and appraises all major 
lawbook sets. Call 1 ·800·422-6686, or 
fax 1 ·908-686-3096. M1;1eteroard, Via a 
and American Express accepted. 
Catalogues iE>sued In prlr'II and onllne 
at www.lswbookexc.com. 

FURNITURE; Conference table In wal• 
nut finish, 12' long (one-piece top), 
three pedestals with 12 lilt and swivel 
arm chairs on rolli!rS and four side arm 
chairs. All In excelier'lt condlllonl $4,500. 
C!:!11 (205) 980-0009. 

ATTORNEY JOBS: Harvt1rd Law 
Schools calls our publication. "Probably 

mm 

the most comprehensive source of 
nationwide and internatiOr'lal Job open, 
lngs received by our olflce and should 
be the starting point of any Job search 
by lawyers tooklng to change Jobs.'' 
Each monthly lssuo ooitalns 600-600 
current (publlc/prlvato sector) jobs. 
$46·3 months. $75·6 months. Contact: 
Legal Employment Report, 1010 
Vermonl Avenue NW, Ste, 408-AB, 
Washington, DC 20005. (800) 296•9611. 
Visa/MC/ AM EX. 

ATTORNEY POSITION: Small Insur­
ance defense practice seek$ associate 
with live to seven years· litigation experl· 
ence. Submit resume in conlid9r'lca to 
P.O. Box 1003, Mobile. Alabama 36633. 

ATTORNEY POSITION: Medium-sized 
Huntsville firm interested in a real estate 
at1orney, preferably with at least lwo 
years' real estate experience. 
Par1nershlp/assoclate position-based 
upon experience. All Inquiries will bo kopt 
strictly confidential. Send tosuma to: P.O. 
Box 2395, Huntsville, Alobamo 35804. • 

c• ~1iil""Q,, , ~~~ 
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' "Court surety service no ordinary 
agent can match" 

I 
CIVIL COURT BONDS BY PHONE.~~- I 

BY TOMORROW 

CURATORS + INJUNCTION t APPEAL t ATIACHMENT + DETINUE 
ADMINISTRATORS t GARNISHMENT + LANDLORD-TENANT 
CONSERVATORS t ALL OTHER FEDERAL & STATE COURT BONDS 

1·800-274-2663 



Doilll.' t retam 
If • f 1/ ~ tf• II 
Jlill.§ lilltlly V'11JUl1UU101lll JiJllI'm. 

fu anJy:re yoillllrs. 

IN COUlff OR Otrr. ESPECL\LL\ ' l'I DF"'1.IM, \\Tl II TIil-: IRS, YOL' S110l'LD \l ,W,\\'S llf. ARMlil> 

WITH A RliLl;\81 . ~; VALU1\TION OF )OLR BUSIKESS. 

POil swwr RESPONSf. AND S'Ml lC'l ' ,\1)111•,Rl,NC H 'l'O Tl Ir. INDUSTR\'S I IICIIEST S'li \NDA IU)S, 

RELY 01' W JL,l, IA~IS, T ,\Yl,0 1\ & Assoc1;rrns. 
Wr;'lll i A NIITIONAl, LY RANKED Af'..C101 INTINO ,\ND CONSULTING FIRM \\~Tl I FIVH C:F.RTll' IED 

lll!SINliSS V1\1.l!ATION ANALYSTS ON l'F.R\1,\,',El'IT STAF~, IM!.R VIGIi.ANT ON YOUR IIEI 1,\1, 1'. 

\\71LLl,\.\IS, T AYLOR & A SSOCIAn~ • SERIOl'S ABOL, YOt:R Bl'SINFA<;S. 

J1.111~I. W1u.L1.11S. 
CPA.C.VA 

Rol!IN E. TAIUlll, 
CPA,CVA 

\\~m,, K Nnoi n. 
CPA.(.VA 

• .... 
• "JY• ......... 

T111onw W. YORI(, 
CPA.CVA 

Wlll[AMS. 1'AflOIR & ASSOCllATJES 

J. imlRYTIIJ\11'1.l., 
Cl'A.CVA 

2 1 •IO 1(1.t.l'ENTI l ,IV&NU& SOUTII, SUIT£ ~00 , Tl 1£ l'Al1K BUILDING , BIIDtlNCIIA.11, .\I. IR,\.IIA ,15205 

(205) 1),10-') 111 + (800) 874.,'i~~:! • P,.\ CSIMIL~.! (205) 1)J0.9 J 77• \VE6SITt; w,\w.wtt1c1>n.e,, 1u 



Westlaw is the saurce you can ll'ust for unsurpassed news and business information. 
In !Od:iy's oompcLilht ~ulid, tlienl's more Dow Jones Ncws/Reirievnl• SQura,; on ll'ES'MAIV. l'lES11A\V nu111mruically run n se:ud, :l'l ollen 

infonruulon to SI:!)' Oil 10(> o( ~r.u1 e1~r before. tliere 311! 24 pen:em· more mp l!X>U.S. ,~ as )'OU like. And :wtoina1ically dcliwr tlie rosulL 
YOU C:Ul trust in WllSllAW" for lOO qu:dity tltUl 00 Nl~XLS: 'lq, bidusuy pwlicaliOllS, re.-~ires It's 110 woodcrlh:JI )1"' C.'Ul IJIIS1 in WESTIAW 

soura,; )UU neoo lo lrack y1J11rcli1.'n1S or rompany and ln1arm1klo:il sourres. As ..,11 :tsesclusn~ 10 IJJke )OU further. 
in ~ie lll.'\VS. Follow hot~ ,n ~ h~luslries. s:ure<lay 00\trJge ol 7be 1rn// Sitt¥/ jo1J111nl. Learn moro llhotu ~ie Kl) 
o\nd ~ 10() )OOf f11cis more fully. You C:UI also 1:1p inlO OWM on WES'llAW SQUroe; on WES'llAW. r.all 

1111i~ bccm,sc :unc.ig tlie tl101~an<~ of soura,; for e,qien U'!'ical 00\WlgC. Or C\1!11 h:11t l-800·328-9963. 
o 1907 v.w ~ 1111'41,v,, IMaas 11 '""61 ·189~ 


