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Snrnuol A. Rumoru, Jr. 

Ten Thousand Words 

T his i$ my lust Prcsidc11t's Pngc :111 your Alabama 
Sttuc Bar President. TI1e Prc~idcnt i~ given nn 
open forum to write two or more pages on nny 

lopic. So, I hnve decided to present '1'en 'rhousm1d 
Words". I know U10Lseemh u bit verbo~c. buL hcur 111i.: out 

Whe,, I went to Lhc Bnr Lc:mdcl'!ihlp lnstiLutc at the 
A111crlco11 Ba, Assoclotio11 i11 Chh.:ugo (thls is co111111011ly 
called "Bnr f>residem·s School"), the mos1 popular class 
was 1hc prcscnUltion on ''How to Wl'ilc a President's 
Page." The key words wi.:re /Jc:rso110/, h(/c1rmr11/vc or 
('mr,1·tal11f11R, and b1·ieJ: You nrc cnco11ragcd 10 be lnno­
vaLivc und Lo do 1hingR 11 litllc diff erently. You should 
mt1kc your columns intercs1ing by being crontivc. 

Over the ptist 14 ycn!'!i. I 
hllVC wrilten more Llmn 75 
artiCICS for n/(j i\/abt/11/(I 

IJIHlycr. This has I ruly hcc11 u 
labor of love. So bow tlo I 
ltrt·I vc m l 0,000 words for 111 is 
Prcsidcni's Pngc olonc'l Well, 
ll is traditionnlly s11id that 11 

piuturc is wo11h n 1hous:md 
words. So I nrn going Lo closu 
my ycur il~ your prcsidcnl 
with ten pic:Lurc.'i- reprcsenl­
ing I 0,000 wordli-- bo~, spo­
ken wid u11spokcil. These 
pho10~ arc of people I 111por• 
1:111~ tn nie or of signlficnm 
cvc111s during my ter'm Its bal' 
prcsiclcm. So here goc..~. 

P/111tn 1 You can't know 
where you arc going until 
you know from where you 
c1ililc. Thi s photo ls SpcciuJ 10 me becnuse IL is lhe only 
one I have LhOL incll1dcs ,ny grnndft1Lher, 'foliy 
'Rumore. rJc cainc 10 this cou11try from rtnly In 1884. 
Mo worked. lllCidc some money. wont buck 10 lwl y. and 
married my grnndmothor, Mor y, They had n son, Som. 
who is in the; lower left of 1hc photo, who w11s born in 
1899. In 19()0 the l'nmily cnmc to stay in Amcrla,, nnd 
my other uncles und uunts were born here. 
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Photo 2 This picLure is 
lreltsllrctl bccuusc it is 
one of U,e enrllei;L of my 
11u1Ler11ul grandparcnlN, 
Phllllp nncl Mnry 
LaSLtsn nJso came Crom 
Italy. They took scrlous-
ly ~he Biblicnl aclmonl· 
lion to he fruitful and mul­
tiply. They had 14 children 
und 13 survived to adulthood. 
In 1938 lhcy won Lhc 
/Jir111i11glw111 Nt!ws contest l'or huv-

ing lhc lurgc:st f'umlly In Birmingham. To feed 
such 11 large fu111ily you 1:hhcr h11d LO haw n 
farm or a gro~cry :ilOl'C. My grandfolhcr mn his 
siorc l'or 11hnos1 50 yenrs. 

Photo 3 Gveryo11e has Important people In 
thci1 lives. Hc,·e tire my purents, Som und 

Thcrcsn Rumore, onll my wll'c, Pnt, inn photo rnkcn 
before kids. 

Photo 4 Por many ycms our l'amily visited co111 l• 
houses around Alubnmn on weekends. 'rhis " lhrcc­
j udgc punel" ctmsr/ilcd oi' T hor csu, Clair e uad 
Samuel. lL wui; winwr wm: und so U1ey were ''on Lhe 
bench" in~u:acl of "on the bcuch." 



impon11111 women [11 my 
life- my wife. r nt. 1111d 

1ny purrncr. Nlnu 
Mli;liooico. Thi~ wn, 
token ut the Bim1mith11m 
Bur picnic. 

Pli11to 6 A luw llrm cnn only be RltCcc~sfuJ l f It Is hurdwork­
ing und coopcrutivc. Thul best dcNcrihcs the people I lmvc 
worked with for more tlmn 25 ycnr,. Our pa.~, and prc.\cnt stuff 
iic1 1ogcihe1 ench year for u Chri~tmn~ luncheon. Front row. lcfl 
to n~ht ; Cindy McC Lnnis, J ohn Mii;tlionico, Chnrlln c Unllcy. 
Nlnu Mlglionlco 1111d Knlhl ccn Wci.tt.'r. Bnck row: Pol 
Rumore, Hnrry As111n11, Som Rumore, nnd Erica I lolllns. 

Plto(o 7 A bur pre,idcnt nlso depend~ 011 the full-time 
Mo111gomery Muff. I Jere urc Keith nnd ·rcrcsn Nornum u1 U1c 
Southern Co11fc1'0ncu of Hur Pre.sidl·nt~ meeting in Suv1111t1uh . I 
could 1101 have curncd out my duties U1is year witho111 Keith'~ 
help 1111d the a.,i.i~tnncc of the entire ASH "UIIT. 

l'h t1tn ti A bu, 
president nl~o needs 
n sood l11wyc:r. Tlw 
/\ lubumn S101c 13nr 
hu,; '1 grcnt one in 
Tony McLllin . Hen: 
arc lhtl four "umigos" 
(including Tony anti 
l, cnh McLnJn with 
Nnirc Dume 
"Suhwny Alum" Joe Fluhcrty) u~ they visit South Bend, lndinnn 
tor II foo1onll wccl.cnd. 

Photo 9 Lnw Ony. May I, 200 I - This wn, 1111 
impu1111nt tiny us we Llctlicutc lhc ~iicth Alnbunm 
Stutc Btu Lcgu1 Milestone Mnrkcr in Flrnencc. 
P1·csc111 11ri: hnr comrnli.sioncr Koher1 <:oncl' und 
Floroncc ll ll Ol'lley uml 11111stcr ol' corc111011ic~ fOI' lhc 
dcdicmion WIiiiam S111llh. 

n,,1w IO Pm nnd I 
look forwnrd 10 

spc_ndinfl lime 111 
home uf1er my 
lcr111 IIS fll'CSl ­

tlcnl uruh. 
I clo,c now 

by 1h1111king 
everyone who helped 111c thib 
yeur, ·rhcy nrc loo 1111111c1oui; to 
11u111c. but I punlc11l111 ly thank lily 
hl1111cdl11tc predcccs~ors. Ong 
Rowe, Vic Loli, mid Wncle Haxlcy for 
1hc1r encourugcmcnl. And. I offer c1mgn111,ln-
1io11~ 10 Lnrr y Morrl ~ nnd Fred Grny, bo111 lowycri. who love 
our Alnbnlllil S1otc Uur, nnd 10 our unknown ~11cccssoc·~ in the 
l11ture. fl hns been t1 grct1l expericnci: I<> Nerve as your prcNident. I 
will hove lllnny fund rncmorics or the line lowycrs I nut holh 
inside 1111d 011t~ide the S1111e or Alnbumu during my ycnr 111c tmv· 
cb have been mnny. ·nic truvuils huvc been few. I hore lo kccr, 
Involved wilh 1hc: Alnbmnn St:lle Bur whenever cnllc:d on. Our 
us11oduLlon is n :;trc)nit one. Ou, profcsNion ls 11 grcut one. Lei's 
kcop them lhut wuy. And, I hope thol in the ncur f'lllurc. we con 
get lhe hiMoric nrbl of u womun b111 prcslctcnl bohirld 11~. Thunk 
)OU once ngain for the grcntcst honor lh(ll cun he be~1nwctl on u 
IJwycr hy hi, (or lu:r) peen.. 8 
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Keith 8, Norman 

Be a Part of LIFEPLAN 2001 
D 

uring the m:xl few months you will be see ing 
untl hcuring about u program c1Llled LIFE-
rT ,AN 200 I: Plunnlng Ah cud For Your 

Future Needs. This public se1·vlcc ptogron, ls being 
sponsored jol mly by 1hc Alabama Since Bar. 1bc 
Mcdicnl Assoclntion of the Sw1c or Ah1b:1m:1 and lhc 
A lnbnm11 Hospitul As~oclnlion with the suppon of the 
A lnbnmn Publlo 1-Jonllh Dopnnmant ond the Ah1hnma 
Organ Ccnlcr. The program will be a statewide public 
cducnt i.on cnmp:1ign to promolc J'ulurc hcoJth care pl1111-
nlng by encouraging rnmilics to discuss hcn.llhcurc 
wishes und to prepurc udvuncc cum dlrectlves. 
AILLbumu citizens wlll be given un opportunity Lil 111co1 
uod work with lnwycrs nnd henllh cure professionals 10 

considct advnnce dlrectiws inclucllng powers of ortor­
ncy for hcullh care, declaiwions to physicia1is. ttncl 
orsnn nnd 1ls~uc clonntlons. 

Although UFEl'LAN 2001 will be srntcwiclc, t( will 
be u volunteer- ttnd communit y-based program. Tr:ii aed 
volunteer lawyers 11ncl hcnllh care professional~ wil l 
nssist in presenting free LIFEPLAN 2001 workshops 10 

the public in order to help citizens understand udvuace 

directives nnd 1heir lcg1tl irnpUcutlons. Ii, nddhion to 
workshops. comprehensive consumer guides hove been 
developed to Ile given rree of chnrge to those uuendlng 
Lhc workshCJp~. Because this will he u co111munity-b11scd 
progrom. f'uciliti cs housini; service club~. church sroups 
or studonl orguniw tions. nnd community cenlcrs. loc1tl 
li bnu·ie~ m1d businesses are some of tl1e loctition~ where 
tho workshops will be held. 

The kickoff for the LlFEPLAN 2001 ci11l1paig11 is 
October l. Srmewlde publlclry 10 rlllse public owllre­
ncss nbo111 tbc issue of 11dv;111ce directive on<l this coop· 
e1·ntivc program is scheduled for September ond 
October. A number or luwycrs have lllrcady agreed to 
participate in the pmgrnm and receive I mining. If you 
l)rc intcrelttcd in takins port in LIFEPLAN 20(11, con-
1uc1 SusRn Andrc-S, lhc Nt11tc bar'N clircclor 1>f co111muni­
eations Ill ('.3'.34) 269-15 I 5, or samlrns@alab11r.org, You 
cttn also get more information ubout lhe program from 
the bur's Web site, www.alabw:org, Ewn ir you tl.1'c 

unnble to be a pan of this program, I hope thot you 
will 1,1ucour1.1gc citizens 111 your llrca lO aucntl thil 
LJFEPLAN 2001 workshops. • 

Medical Insights Consu lting 
pl1ys/ci{l11 n11nlys is /0 1• // )(' l1•g11/ p rofossio 11t1/ 

(205) 492 - 0815 
i nqu iry0medicalinsig ~ts.net 
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Cumberlond School of Low a t Samford University is indeb ted to the many Alabama al1orneys and judge$ 
who contributed their lime and expertise to planning and speokina ot our educational seminars dvring the 

2000-2001 ocodemic yeor. We grotefully acknowledge the contributions of tho following individuals 

Mathew A. Aiken 
Craig A. Alexond11r 
Jomes P. Alexondor 
M. Cloy Alspough, ' 71 
Orrin K. Ames Ill, ' 69 
Brannon D. Anthony, ' 93 
D. Leon Ashford 
David A. Bogwell 
Benlamln E. Boker, ' 93 
Wolter W. Bot es, · 81 
Michael L. Bell, ' 68 
Hon.Thomas B. BoMell 
Brod Bishop, ' 71 
Alexander J, Bolla, Jr. 
John N. Bolus 
Koran O. Bowdre 
Gov. Albetl P. Brewer 
Steven A. Brickman 
Rii;hord J. Brockman, ' 86 
Hon. Quentin Q , 

Brown, Jr., ' 73 
Pamela H. Bucy 
Joseph E. Bulgorollo, ' 89 
S. Greg Burge, ' 84 
Hon. Jock Coddell 
Louro A. Calloway 
Valeria S. Comp, • 93 
LyM Campisi 
Chorlos F. Corr 
Hon. John L. Carroll, ' 7 4 
John S. Ci~ils, Jr. 
Jomes Lewis Clar>< 
Lowrenc;e B. Clark 
Hon. U. W. Clemon 
Former Justice Rolph 

D. Cook 
Deane K. Corliss, • 89 
Richard Eldon Devis, • 89 
Timolhy C. Davis, ' 84 
Morcol L. Deb, uge 
Annesley H. Do Goris, ' 88 
David R. Donaldson, ' 80 

to the success of ou r CLE progroms: 

Susan D. Doughton 
Tom Dutton, 7 6 
Koron B. Evans 
Gregg B. Everett 
Michael D. Floyd 
Fredorlck L. Foh,ell 
Steven W. Ford 
A. Dor1ner Frazer 
Barry V. Frede, ick 
Hon. Benjamin A. Fuller 
Jolin M, Golaso, • 71 
Willian, Fi Gordner 
~. Mcrncvs Givhon, ' 86 
John D, Glolssnor 
Mcie B G, eaves 
W. Mcf:o llum 

Holfomb, ' 82 
Daniel G. Hamm 
Joel R. t,amner, ' 95 
H_on. Arlhur J. Hones, Jr. 
Hon Don L. 

Hardemon, • 79 
Petpr J .. Hardin, · 98 
Kathloon G. 
Hondorson, 1-89 
Stophon 0. Heninger, · 77 
James F. Henry, '97 
Warren C. Herlong, Jr. 
Hon. Jomes E. Hill, Jr., ' 75 
Loura M. Hill 
George Huddleston 
Edwin E. Humphreys, ' 80 
David M. Hunt 
Polricio E. lvfe 
John S. Johnson 
Hon. 0 . L. Johncon 
Jus1ico Dougie,$ lngo 

Johnstone 
O. Douglos Jones, ' 79 
G1 eeory R. Jones, · 81 
Robin Windham Janes, 

' 94 

Samford8 
University 

Anthony A. Joseph 
Jasper P. Juliano 
John T. Kirk 
Michael D. Knight 
Cynthia G. Lamar-Hori 
Forres! S. Latta, • 83 
Robert W. Lee, Jr., ' 78 
John A. Lentine, ' 87 
Bruce M. Liobormon, '86 
Robert E. Lusk, J,. 
Michool D McKlbbon 
J. An1hony McLoin, ·77 
Anno W. Milchell, ' 78 
Hon."f'arnoro 0. Mitchell 
Po1ricio N. Moore 
Wendell R. Morgan 
J. Sanford Mullins Ill 
J. Mark Murphy 
Russel Myles, • 86 
George M. Neal, Jr., ' 77 
Carol Sue Nelson, ' 77 
Hon. Edwin L. Nelson, · 69 
Luonord J. Nelson Ill 
Stovon L. Nicholas 
Thoma& L. Olivo, II, · 89 
Hon. John E. Ott, 81 
Lewis Page 
Lenora W. Pote, ' 85 
Adam K. Peck 
Lauro H. Peck 
John M. Peek 
Loura Petro, ' 83 
Donisa J. Pomoroy, ' 89 
Harlan I. P1 0101 IV 
Phillip B. Price, Sr. 
Patricia J. Prilchell, • 90 
R. Dovld Proclo, 
James D. Pruell 
Brvce A. Rowls, ' 79 
Michae l E. Ridd le 
Ann C. Robenson 
Samuel A. Ruman, , Jr. 

Russell l. Sandidge 
John D. Saxon 
Romaine S. Scott Ill, ' 80 
Randol H. Sellers 
Wynn M. Shuford 
Wilbur G. Silberman 
Kenneth 0 . Simon 
Shannon S. Sinipso11 
Hot,. Jomos S. Sledge 
CtHQI Ann S,nilh 
Hori. Polricio M. Smith 
William G. Somerville Ill 
E. Borlon Spence 
W. Stancil Starnes,' 72 
WIiiiam B. Stewart, ' 90 
Henry C. Strickland 
Don Slump 
Jomes R. Sturdivon1 
WIii Hill TonkorslBy, Jr. 
Klori B. Tedrow, ' 89 
Janot Toor 
Jill Lolley Vincent 
Hon. J. Scott Vowell 
Charlie, 0. Wotd,ep, • 7 6 
Jomll, F. Walsh, '7 6 
Howard P. Walthall 
Howard P. Walthall, 

Jr., ' 98 
Stephen J. Wore 
Lolfa H. Watson 
Moury S. Woinor 
J, Motk White, ·74 
Bryonl A. Whilmlro, Jr. 
John P. Whiltington, · 72 
rlon. Dwighl H. 

WIiiiams, Jr. 
Jomes C. WIison, Jr. 
R. Wayne Wolfe 
Donald M. Wrigh1 

Tilt! y110, following ,omo nami,s 
tJu1101111 0/11111111 ol C~mbtrlond 
School ol low 

Cumberland School of Law 
800 Lokeshore Drive 
Birmingham , Alabama 35229 
l-800-888-745'1 
rttp · //cumbertond.somford.edu 



• 8 11in bclh ll11rr y Johnson, of the Blrmi11ghtun 11rm 
or Slrote & f>cm,ulL. P.C' .. hus been selected o~ o 
rccipilllll of the 200 I Arncricun anr A!tsocintion Pro 
Bono Puhli co Award~. 

• A new sl1110 of officer:. took over in Jummry for the 
Mobile Bnr A~\OC:lrulon. ·n,cy arc:: Lurry U. Sims. or 
Sims. Clrru.ltlick & D<xlson. pl'e.'iitlcnt: Oonnld M. 
llriskmun, of Brbkman & Binion, prc}idcn1-clccl: 

• Rcc~1n1ly clccti:d omccr~ uf the Acndcrny o( At 1orncy 
Modinrors nrc .Jome.s E. 'l\11·11b11ch, of' Turnbuch & 
Wurrun, l'.C .. president: CMyl I'. Vl'lvcH, 
mton11.:y/111cdi111or. vicc ,prcsldunl; Kur('n 
LuMorcuux. or P.E. LnMnrcnux & Associates, Inc .• 
~ccrctury; nncl Steven /\. Ocncncld. of Chrlsti1n & 
S111nll, PC .• treasurer. 

Jomes A. lln111dyhu~ of Caner & Bn111dyburg. trcic,-
111 er. uml Mnry MurRnrct llaJlcy tlf Pn11.er. Orccnt:. 
Upclmrch & Unkcr, L.L.C., i;ccrc111ry. Mo1nbcrs of 1J1e 
MBA F:xccutlvc Co1nmh1cc arc A. 1.;.1wl11 Stun,·dl, 
Yl..S presidll1ll, 1111d Alex F. Lunkford, n1, MBA 
immccHntc past prc~iuCJlL Mcmbc:N of' the Alnhnmn 
State Bur Aonrd of Bar Commi~,ltmcr. from Mobile 
include w~ l'll>C.'1. flllly C. Bedsole. C11lnc O' Rear, 
m und Ccllu .I. Collin,,, 

For an Expert Business Appraisal, 
Knowledge and Experience Make 
the Difference . . . 

llll ~\\'11 I 1itlllt)Cinl C'ri11Nulli1111, ht(I, lk 1111 

l11dupt11td1HII certified 11r11rcijMio11ttl 1'11111 
,1icd11llt111)l 111 hu, incs~ 11pprnl~111~. l)t,lrc.frc 
Ru~Sl"II, uwm•1. h1L, the c:\f1tl 1c11cr and n:c-
11gm1cd 111d11,1ry e1ctli!n11ul, thnt p11w1dc 
the h1f!hl'\I quality, cxpen '<alumom, ror 
bu,inc,~~·, .ind profcssionnl piucticc~ I lei 
11tl1h111m11 with the Amencnu Bu~lne~N 

O<k"" t11 .. 1Y, 1u ... u. App11tlnu1~ Nc:~worlt. 11111111011111 C()11iltit111 of 
CIA, ID 

lndupcndont buxlm:~N upprnlK~'I s, r.xpnnds 
ho1 1esuu~ceK to ofter II wide rnngc ufbuslncsR 11n,1r11iN11l 11ccds. 

VALUATION SERVICE USES: 
. LmGAllON SUrPORT SERVICts 
• ESTATt PLANNINC 
• MERGtRS &. ACQ.UlSrrtONS 
• [MPLOYEE SlOCK OWNERSHIP PLANS 
• INVESTMENT !\ND FINANCINO Df.CISIONS 

RUSSELL FINANCIAL CONSULTING, INC. 

BUS I NESS VALUATION SERVICE!:> 
1'<1'11 Oltkc Bol 2•11672 • Montgomery, Alul>nm,1 )6124-1672 

'l'clephonc l\4 611 t,OH • r ..... JJJ 6111~12'1 
Member AOlt'tl&:M llu,1111'" Al'tlflllCn N111ooal Nc,,.01l 
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Free Report Shows Lawyers 
How to Get More Clients 

Crtllf.- Why do aomo 
ln\\')'CO gc1 rich while u1her, 
s1n1ll&lc 10 pay their l,l lls'/ 

The unswcr, uccordlng to 
nnomcy. Onvid M. Ward, hM 
no1hlns to do "i1h 1111cm, 
education, htlrd worl., or even 
lucl.. 

"The la1Y)crs who mnkc tho 
bl11 money on: nor nctci~nrlly 
bcitcr lowyers,•· he soys. "The) 
hnvc slmpl) learned how to 
rnnrkct their scrvl~~\." 

A ~ u ~ o c ss fu I & o I c 
prnc11tloncr 1,l,o nncc 11ru1111tcd 
10 Allldtl cllcn~. Wunl crcdi11 
hi, 1um11tound to a referrul 
marketlna S)stcm he dc,clopcd 
11~ ) enr, PSO, 

"I went from dood broke nnd 
drowning In dcht rn 1:nmln11 
~300,000 o )ICOr, prucllonll) 
n,•cm ta ht," he SO),. 

Mosl IO\Y)CIS dcpeml on 
Nlfcmal1, he notes. bu1 no, one 
In I 00 u.,cs 11 referral Sl'SIMI , 

" Without 11 $)•tern, referral, 

ore unprcdlctnblo. You may 1,1ct 
111:w clients 1his month, you moy 
not," he auya, 

A rclcrt11I JY~tcm, Wnrd 
11l)'S, con brl11g 111 11 g1cndy 
streom or nc" cllcnu., mo111!1 
11ncr month, ycnr ,ner )car. 

"II feels Jll'III to come 10 the 
offiee every day knowlna th.: 
phone will rlna nntJ new 
buslnei, will be on the line." 

Word haJ rnu11lu hi~ reterrnl 
\)'Stem 10 Qvcr 2,,00 lo,")er~ 
world\\'idc. and hos written u 
nc" rcpon. " II O\\ 'l'o Cet 
Mort Cllcnl\ h A Month 
Tluan \'011 Noi, Cet /\II 
\ ur!" \\hi;h rc,'ClllJ how All) 
lawyer c.nn u~ 1hi~ ~)'NICm 10 

1101 n1Qr@ ellcnl& uni.I lncreQi.e 
1holr lnco111~. 

Alob1111111 luw)·ors c1tn get 11 

f'll.EE copy of 1hl• report b) 
callln; 1-800-S62..i6l7, • 24· 
hour fr<c recorded mcssoac, or 
1 i,ilina Wnrd's \\Cb site. 
hllp: //1\" ".da vldwurd .ro m 
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Cumberland School of Law 
Continuing Legal Education 

Fall 2001 Seminars 
Developments rnid 11·cnd~ 111 Hcnlr h Crirc Law 200 1 
Alnbn.mn's Required MCLE l'l'Ofcssionulism 
Tr';lining Prog 1:u11\ 

Mcdintion Advocncy 

Using Comµurer~ i11 Your Lnw Practice 
12d, Annu;tl Bru1krnptcy Law Sc:111i11nr 
Trying die Person;iJ Injury C.~c 
Tri:11~ or the Ccnrury fe:11u1ing Toe.Id S. Wi11cg.1r 
Revised UCC Article 9. Sccurcc.l Tr.ansacdon~ 

15th Annual Workers' Compcn~.1Lio11 Seminar 
Trial Praccice in Municipal, Disu ict, and Circuit Couns 
Alabn.ma's Required MCLE Prof~ionalism 
Training Program 
Criminal Defense in Fedcml Coun 
Trial Evidence: Arciury & Advocacy in the Courtroom 
fo(llul'ing Thoma~ A Mauct 

Ernploymcnc Law Updace 
ProJucts Liabiliry 
" 1101 Topict in Civil Lirlgation - Mobile 
"I lor Topics" in Civil Litigacion Birmingham 
CLE Oy The flour 

For seminar details, visit our Web site: 
hnp://cumberland.samford.edu 

or call 1-800-888-7454 (in Birmingham. call 726-2391 ). 
Brochures are mailed approximately six weeks prior to seminar date. 

Samf01d Un1V111lly It •• [qu.,I OpporJuntty 11111,1urron on<J W111tom111 npp1tc.,II0111 tor "t!lpl<>y1T)tnl •lld ,ouu11on,1 p1ogran1~ 1,nn1 111 lnOMOllllt 
1,o•rtll1l!I of '"" · colo, w aoe dll.b1111,. or MIion.ti a, ethnic or,oln 

Samford El 
Universi~ 

Birmingh:un, Alabama 



Due to ff,c hug e i11crea11c in 1101/cc.1' for "A/)(1111 
Mcmhcrs, Amo/lg Firms/' '1110 Allll>am(I Lnwye, will 
/If/ longer pub/1,~t, tttldri!SSt1.r t1111/ ltJ!cplw11e nwnber .v 
un/11,,s the a1111011ncc11111111 rcl"t os to fl,e opc11i11g of" 
11011• firm or solo practice. l' lt1flse confitme to se11d i11 
OflflOllflcemelll v an,llor tultlr c,vs chw1gcs to rl,e 
Alabama Stale /Jar Mcmbrrsllip n cpanmc111, al (JJ ./) 
26/-63 10 (fa.r) or P.O. ll ox 671, Mo,11go11u:rJ 36101. 

About Members 
Rolannc lloullon lirlfh t11rno11nccs the opening of 

her new uf'licc ut 250 Wi111on Blount Loop, 
Mo11tgomery. 36117. Phone (331\) 2 1 S· 1988. 

,Jeremy W. Arm slron it nnnounccs the ope11ing of his 
new uflkc ut 8()(1 I 4Lh Street, Ph1mix Chy, 36868. 
Phone (334) 29 1-0410. 

Kenneth J. Riemer unnounccs the opening of his 
office ul 169 D11upl11n Strccn, Su11e: 206. Mobile. 
36602. Phone (334) 432-9212. 

Gene Spencer 1mnounco\ the oprning or his omcc 
tH I 19 S. F'oslor Street, Suite Hl I , Dothan, 3630 I. 
Phone (334) 678-8200. 

Jnrncs S. Robinson unnounccs the opening Mhis 
new office ut 800 Shudcs Creek P11rkwny, Suite 500, 
Birmingham. 35209. Phone (205) 414-8189. 

Jomes A. Johnson onnounccs the opening or his 
office at 2029 Airport Aouh:vilrd, Suite c. Mobik. 
16606. Phone (334) 473-1800. 

Among Rnns 
Cochran, <.:herry , Givens & Smith , P.C. llll11ow1ces 

th,ll Terr y C. i<cy 1111~ jo ined the nrm. 
flnll , Conerly, Mudd & Holvlg, P.C. tllll\01.utces 

1hu1 'fen •y Alun Sides ond .lohn M, Fruley bavc 
become mcmbcrh ond shurcholcJor~ of tho fim1 nnd thul 
r. Ted Colquell ho~ become o shnrcholdcr of 1'1c 11rm. 

Joseph M. Cloud , Hrenl L. Parker , Jeffrey W. 
McKinney and M. Roy llra~wcll 11nnouncc the formn 
tion of Cloud. McKinney. Uruswcll & Parker, t. L.C. 
Offices are locmcd 01 521 Mudison Su"Cct, Second 
Ploor, Hum~ville, 1580 I. Phom: (256) 534-0545. 

Keith R. F'rnnklln und L .. J. Stein, W announce the 
formn1ion of r,'rnnklln & Stcl11, r.c. Oflices Ure lucRI· 
ed 01 the Riverview Plozu, 63 S. Ruyctl StJ'eet, Suite 
1109. Mobile, :1(1602. Pho1w (334) 433-0051, 

Mlchnel K. Aber nuthy 111111mi11Ccs the furmuliun of 
Ahcrnathy & As.~oclates. I .. L.C. Ofllces are located 
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ni One <:hose Corpornl·c Drive, Suite 490, Blnninghru11, 
35244. Phone (205) 982-8M4,, 

RohhL~on & Robinson nnnounccs thM Alcxondct 
M. Wcl<iskopf hns joined the film. 

llu ygnod, Cleveland & Pierce, L .L.P. unnounc:e~ 
th111 Phlllp A. Thompson hnR become 1m<k:inted wi1h 
LhC Uml. 

Sabel & Sabel, J>.C, announces 1hnt Rnglnl Gupta 
hus become associated with the firm. 

Vickers, Riis, Murray & <.;11rr1111, 1..1,.C. 
unnounccs Lha! Lisa Bradfol'd Hnnscn hus joined Lbe 
111·111 u~ u membur. 

1, lghtfoot, l~l'llnkJln & While, 1,.1..C. 1111nounce:1 
thut Melody L. llurdlc ond Robin H. <:rnvcs hove 
become members or Lhc finn. 

Cnss11dy, fuller & Marsh, I •. L.P. onnounccs thot 
M. ChncJ Tindol Im$ become: 11 p11nncr of the: firm. 

1111ml Arendall , L.L.C. onnouncc.~ th111 Frn nk C. 
Gollowuy, Jr. husjo aned the Jinn o~ a member 11nd 
Oouglus W. Fink, Brooks P. MIiiin,: nnd I~. l, ucketl 
Robloson, ll have become members of the firm. 
Anda·cw ,J. Crone, Chr istopher M. Clll , 'lh 1cy R. 
Ouvls, 1.lsn Onrnlcy Cooper, uml Louis C. Norvull 
hnvc become nssocimes o!' the flrm. 

<;11mpbcl1, Woller & McCollum, L.1,.C. unnounccs 
lhnl the fiml'~ nnme hos been chungcd 10 Cumpbc ll, 
Wnlll'r & Loper, L.L .C. 

Consinngy, Brooks & 1111th , L,L,C. 11nnounci:.s 
1hnt Thoma s A. Dnvls, Tummy L. Dobb~ nnd Charles 
A. l;owell, IV have become mcmbl:n. of the flrm. 

Newmon, MJJlcr, Leo & O'Ncul rurnuuncCli thul 
Thtta·c.~u Tcrrehonne hns become 11ssoci111cd with the 
11rm. 

.Johnslooc, Ad111ns, Btdlcy, Gordon & llorr ls, 
L .L.C. unnounccs lhnL E. Russell M1wch, JU und 
Scott A. Llrownin~ hnvc become members of the Jlrm. 

Chris A. llnrker unnouncc the forntotlon of 
Hurkcr, llodcmu; & Cnok, P.A. omccs Brc loeoLed (IL 

300 W. Plou Street. Suite 150, lbmpn. 33606. Phone 
(1113) 489-1001. 

The 'lulludCJ:a County District A ttorncy's Omcc 
111111ounceb that Chud Edwnrd WoodrulT hns ucccp1ed 
II po~ilion Ull llNhi!ilJmt di stri c t ouomcy for the 29th 
Jndiclol Clicult. 

Oorw11110 ll ull und Leon C • .Joh11Non 1111ncni11cc 1he 
foi mntlon of Hull & John son, L.L.C. Office.~ arc 
(()Cntcd 111 200 W, Coun Squure, Sultl.l I 03, l-lunLwllle, 
3580 I. Phone (256) 533·9191, 



You work 1n a sma ll law firm. 

It 's how you know "' 

yo u' ll have th e flex ib le, 

afford a blc resea rch too ls yo u n ee d 

to serve yo ur c lien ts. 

Because yo ur work 
is an ythi ng but sm all. 

l.exisNexis '" provides you the CXil Ct rc:scan:h rc1rnurccs y11u 
rwrd, bnckcd hy our :1word-wln11ing c ustomer scrvic;c, free 
training and t'X flCrl consulrntion. 

0 Custom Content Packages 

0 Flat-R;itc Pricing 

0 Superior Stand:lrd Fcaluri!$ 
Shepard's' Citations 
Lexis• Search Advisor 
Core Concepts 
case Summaries 
News and l'ublic Record~ 
Free Printing 

TM 

LexisNexis,M 
l t 's how you know "' 

r- , c. ,--;:;;-;110rt· ah;;-11, ~mall law l'l'\ Olll l'~ (j,) /llllllll.k,is11c.,·is.w111 
- -

l.tltdtNt>..1.t1 •ht.I ,,. knc,,,Jt'd-"" UUt\.i ~n "''" tn1i11N'!Qth, ;111d l,"'11 ••ttt \he.,,..,,,• a11t ~ittn,d 11i1rJrm.11h ol RN'd £1""1"'1 Ptt'tit11li'1 lnr u~t 1Jl'liliif>• hrlflt1141 
th t tow Vo,u IC,nw 1, • tt111d•·01.t1l( uf t1,-.11No,iJ,, Ii ,b,..l\lc,n nf Mf'f"lf 11-."'1,..,-for O 1001 lt11hNf'11• 11 dlwl•lon n( •t'lf"d tllf"\IJN In, o\ll tlRhf• ''"'..-""j [ AL3534] 



Berkowitz , Lcf1mvitz, 11mm & 
Kusllller, P.C. unnounces that Murion F. 
Walker und Gnry S. SehlN' hove Joined 
Lhc n.•111 os members. 

Drew W. PNcrson, Mork C. 
retc rsou und SUSOJ} li . r ctCl'S011 

m111ouncc th(; forn1111io11 of Rives & 
Pctc1·son1 L.L.C. Ofliccs arc locmcd 01 
3 100 Jnclc1>cndoncc Drive, Birmingham, 
35209. Phone (205) 879.5808. 

Lloyd, Dinning, Boitr,:s & Oinnlnit 
f\lln o1rnccs lhr.11 the ti rm nnmc hus hccn 

changed ttl Lloyd & Dinninr,:, L.L.C. 
The lirm also nnnounccs lh nt Gnigory S. 
Gri~Aurs hus joined Lhc ·lirm us II partner 
and thut AJcxom.lur R Bro swcll hos 
joined the firm as 1111 assoclu1e. 

Sliitc ol' Alub1111n1 Bonrd of Pardo ns 
und Po1·olcs announce:. Lhtu J udge 
Frnnds Allcu Long, Si', hits jol11cd 1hc 
legnl stnl'I' ns u/ w 1111J·1·l . 

Christine S0t11pson Wnson nod 
.Jnmcs R. Uh 1so11 ru1no1111r.;e the formu• 
tion of Hinson & Hinson, P.C. nnd th:11 
.JoAnn M. Pcr~z has be.come nssocintcd 
wi th the firm . Oniccs nrc located ut 4650 
Whitesburg Drive, Suhc 203, l-lumsvlllc, 
35802. Phone (256) 880-9150. 

Mury A. Turu cr und R. Uuys Wet,I) 
wu1ou11ce the formmlon or 1\trne r & 
Wcbl), P.C. Ofnces nrc loc111cd 111 60 I 
Greensboro Avenue. Suite 1-A. 
Tuscnloosn. 35402. Phone (205) 75!1· 
5576, 

Frnnk J, Ru1,sc> and Eric Eltmlh 
Juhnsuu unnouncc tht: fornililion of 
Russo & ,Johnson. r.c. ihc l1r111 nlso 
unnoum:cs thut G. 0 1•cgo1·y Whlfo 1111d 
Roher l C. l<ellcr hnvc joined the linn os 
ussociates. omces arc locatctl at 3 15 
Ondsdc.n Highway, Su ilc D, 
Birminghnm, J52:35. Phone (205) 833-
2..'i89, 

Ourr & Furmun, L.L. l', u1111ounces 
lhlll Willlum C. Byrd, IT, Wllllom C. 
Collins, .Jr,, Clorl< A. Cooper. Jomes F. 
Fleenor. Jr .. Reid S. Munley. Ricky J. 
McKinney, nntl Cary T. Wahlhclm 
hnvc become pnrmcrs in lhc nnn. Noel 
G. Dclchnm[)S, ChrL~tlnu A. Grt1hom, 
Jennifer L. Gr lllin, C, LOAlln Winkle. 
Kermit L. Kendrick, G, 'l'rnvis 
Muxwu ll, Ill , l( ut hcl'inc M. McClnluy. 
und .Juninl! L. Smith huve joined the 
firm ux usxociuLcs. 

J, A. Jones Consiruction Compnny 
nnnounccs Lhm .lolln 0 . llond, 1U has 
hcconw presidQnl und cao of the com­
pany. Ol'flccs arc Jocutecl III Churlotte, 
Norlh Carolinu. 

Ferguson, Fro~l & Dodson, L.L.P. 
unncrnncc~ t hut Stnccy A. Linu hus 
Joined the nrm us un ussC1clutc. 

Ford & Hnrrlson L.L.P . unnounccs 
tlim l'nt.f'ick 1,: Clnrk hns become u purl· 
nor. 

Chr istopher It Mnlcolm , Anr,:cla 0. 
Ter ry and Timothy L. Sllcltoo 
nnnouncc the fonnation of M11h:olm, 
Terr y & Shultun P.C. und lhlll Err ck 
Jllll hui. become w.soeiuted wlth tl1e 
lirm. Offices nre locutctl 01 734 Mnin 
Street, Moulton, 35650. Phone (256) 
9744262 . 

Jolm E. WllJ'rcn, LU und Jounlhon C. 
Supp unnuu1icc lhc f'ormotion of Worr c11 
& Snpp. L.L.C. Ol'nccs nre located nt 
l 824 Third /\venue. South, Jasper, 
35502. Phom? (205) 221· 1044. 

Greene & Pttllllps, L.L.C. !LtU1ounces 
thul Duvid J. Wlhlc hns become 0r1 nsso· 
elutc with 1hc nrm. • 

~me and aya. .i.n) /he lea<"/ers /n dedical/on a.nc/ se.ruice. 
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With more tlt,111 half u Cclilur)' 1111dc1 

our heh, you could s.iy we know all there i~ to 

know ahou1 title Insurance. 

liuL i1.'s ncH just about kno1ving our 

b\l~l11cs~. ft 's i1ll0Ul k11owing our clit11L'l and 

,wrning Lhril' trust. Our lawyers lwvc donr j11s1 

~iaL liy having Lhe experience and 111'ligbL to 

provide vital uudc:rwriting solu1Jo11s. 
Wt·'rr rmcd tht' 1111mhcr onc title i11~1111111c,: 

company in Mississippi and Alabama, receiving 

"1111su~1as.~ed lim1ncial stability" mLings. Thank 

yo,1 for puLti11g your faiLh in us. 

. . 
• MISSISSfPPl VALT,EV'l'I'l'J:.F. 
', ,,,' INSUl'lANCJ,; COMPANY 

7.'.)., r w 7 l• r t1 

~or, ~tH Hlli ll • Hllll 8-J'I lllHH • 1111'1 lUIII 



IT HAF'F'ENS M ORE THA N YOU THINK SO WHY TAKE'. CHA N CES? 

l'ointClcar I.CS scts the new s111nJ.1rd for secure c mnil communication with the first e-mail 

$ystcm designed :.pcdf'ically for the lcg11l industry. With the advanced encryption technology of 

l1ointClenr LCS, n single mouse click will cnsurc prlvo1c comnmnicallon wi1h your colleagues, 

c 1cnts, nnd virt11t11ly anyone else. A l'ointClear LCS Rt,tdcr thot you cun freely di,trihutc is included. 

allowing nny 1ccipic111 to quickly rend and ~ccurcly respond to your cncrypt<;d nwss11gcs. 

SccURITY WON'T BE YOUR O NLY BCNCFIT . 
f!>OINTCLE:AR LCS A LSO PROVIO~~ 

• A buih-in redlining foiitun: that rct,1ins all revision l,1·rb 

·An ou1omn1ic lilin1py~1c111 lh,11 orgnniics all orrour sent onJ received e-mail.~ 

·l)iglwl slgnmurc which c11s111cs sender's Identi ty 

•l111egrJLcd uudlo, viJcn. and ~,~nning • Virus protect inn uud 111ur~ 

POINTCLEAR 
COMMUNICATIONG' 

WWW POINTCLI: AR ,NCT/AL 

To order your 1'11a/11ntiu11 copy of /lo/11tClcnr LCS, or ll1 get more i11for111nt/011, cal/ 888-926-8839. 



Q 
Tho111as G. Greaves, Jr. 

'lhomu~ O. Grcnv~. u highly rcspei:tcd member of 
Lhe Mobile 8or A\sociuoon, tlepancd this life on 
Monduy, Novcm1bcr 27, 2000. 

Thomn, G. GrcnvC\, J1. Wit\ born in Lynchbu~. 
Virginio 011 April 19. IQ 18. He mlcnded public schools 
in Mohil c untl grndun1cd f1om Murphy 1-ligh School 
where he hnll hccn ~,udcnt bt)dy prc~idcm. He a1Lcndcd 
nnd ;rnduo1ctl from the Wlmnon School of Finance ut 
lhc University ot l'cnnsylvuniu with u bm.:hclur's of sci­
enco degree 111 cconmnici, in 1939; he uucru.Jcd 1he 
University of Al11br1111u School ()f Low nnd ohrnlncd his 
L.L.O. degroc In 1947, While In Jnw school. he was n 
111e111hcr or the rarmh Order of Jurisprudence. 

I le w111, olso 11 111cmbcr of the Mobile nnd Amcricnn bnr 
nssocimlon~ nnd pns1 president ol' the Mobile Bur, 11$ well 
ns p11q( prcsidcni of 1hc Alnbmnu Su11e Bur. He bcg,1n hiR 
lc11nl corccr in Mohlle 11s 1111 nssooln1c with Lhe tim, or 
Smilh, Hnnd, /\n:ndnll & 13ed~olc. Later he lx:cumc II purt­
ncr nml I he lirm 1111me chungcd 10 Han<l. Arendllll, Bedsole, 
Oreuvc., & Joh1"1tm. ·tummy wt~~ cxtn:mcly nt:tivc tn locn]. 
sUrtc rmd Arm:ricm1 Bur A.-.~oc-iallon uclivilles. lie was u 
n1cmber oJ' 1he I louM: of Delegates und cholrman of Lile 
Rule:. Co111111i11cc or thu AB/\, nu Alabomu Sime Oclcga1c 
10 the ABA: 11ml al~o u member of 1he Bo:ird or 
Govemurs of the ADA. l le served on numcrou., C(1111J11i1-

1cc~ in varioui. cnp:1citic.~ for the ARA. 
He wn, n member of 1he Alnt,11m11 Law lnsli1u1c, lhe 

Alobnmo Defense l.nwycrs A"sociaLion and a Pellow 
with lhe Amcricun 13ur Poundntron ll', well w, 0L11cr 
professionnl UM1ooin1ion~. In the curly 1960s. he wo.\ 
nmong 17 luwycrs uppornlcd by the Amcricnn Bur 
Assodution to wurk on the orgunlznUon's Commiucc 

Judge Daniel Holco"ibe Tlio1nas 

J1rdgo D011il)I I lolcvinbc Thomns, United States 
Dimi ct Jlldgc for the Southern District oJ' Alnbnmn, 
Southern l)ivision, dcr,ortcd this life on Thursdoy, 
April 13, 20() I in Mobile. 

Judge DnnicJ 11. 'l1w111u.~. the son of C.S. und AuguMu 
Prutt Thomus wns bom Augusl 25, I 906, in Prnt1Villu. I le 
1111e11dcd both clc111cn1ury und high ~chool In Pnmvllle and 
grnduule<l from the University c,f Ahrburnn School of Low 
111 1928. li e pnrcticc<l low \J1 Mobile from 1930 ro 1951. 
and wa~ u member of the fiJ m of L.yons & 1l1ornns. 

I re ~crvcd hlR country In the United State.~ Navy from 
194'.l to 1911<1, nnd returned lo Mobile where hc contim1cd 
1n pn1c1icc lnw. I le Wllll appointc.'Cl U.S. District Judge fur 
the Southern Dl\trict of Alubumu by President I lurry S. 
irumun on Mnrch 9. I 95 I. where he conunucd 10 ~rvc 
until hi, dcuth I le wru, 11 member of the Mobile B11t, 
Alnbamu Stutc Bw urn.I American Bnr US\OCimions. Judge 
1l1om:l\ wu~ uctivc in the Boy Scuu1~ of Amcticn End 
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on Civil Righh nnd Rncinl Unrest. 
Tommy was nlM> very active 111 olhcr civic und chu.rlta­

ble endcl!V<ll"/,. I le served os pre.,idi:nt of the Mobile 
Chnpter of the Americun kcd Cro~~ und lhc Child ond 
1:nm1ly Wclfnrc Service. I le wus u thn:ctor of the Mobile 
A.,soclmiun for the Blind. u lloy Scout Mi,stcr Md a 
member of U1e Mublh.: Arci1 Chamber of Commerce. 

Touuny wn~ nho rt World War II infomrymon from 
1941 to 11)45. 1 liN tour of dilly included ~crvins in 
lltlly, I Ir.: WU\ dhchnrgc1J wi1h the rnnk of captain. 

Tommy w11s n Sundny School 1euchcr und had been 
active locnlly nnd s101cwidc in lhc Protestant Bpiscopal 
Church serving flN Yes1ry111un nl All Saints 1md lmur as 
S1. P11ul'x in MPbilc, I le wns ulRO president of the 
G[li~cornl Clrnrchmcn's /\1,smJlntlun uJ' Alubmna. 

'tbmmy Ureoves is ~urvlvcli hy his wil'c, Jcm1 Beil 
Cirouvcs uf Mobile, two su11s. '111011111s Guy G11:oves, m of 
South Cllmlrn111111d M11c Bell Orcnvcs of Blmilnghnm: n 
~1~1er, 1 ·lorcucc O. Lc111hcrbury or Mobile: two bmthcrll, 
Wnlkcr Rndfmd Grcuvc_~ of Mobile, nml Dr. John Albnn 
Grcovcs of 8im1inghnm: n11cl live arnndchildren. 

Tommy Oreave~ wns n heloved, friendly ond caring 
pcNon. lli s lcgul nnd lcnder~hlp ubilitie, gained bim a 
hoM of friend~ nil over the United Stntes. ln die words 
of the I lonomble Orcvurd I lund. Senior United Stutes 
District Judge for 1hc S0ul11cm Dh,u'ict of Alabama, 
who i.hurcd a lifetime u~~oern1ion with iommy, 
'1'ommy never hnd n 11clfhh bone in hi~ body ond wns 
u1w11yl. unxiou, 111 udvance hi~ 1Mocit1tc.'I. In other 
wurtls, I c~1uld never wont ror II bcucr friend." 

/..1,1rrv U. Sims, pre.fidem 
Mobfle Bnr A.fsocilllion 

~crvcd tL~ prosidont of thu Mobile /\roll Council front 
1967 10 I 068, 1111d w1ui 11w11rdecJ 1hc Sliver Benwr Awnrd 
In 1970, und lhc Siiv(.lr /\ntelope /\ward in 1975. He was n 
Lr'Ustec or thll Depr111111c111 ol' Archives ttnd Hislory for the 
Stutc uf /\l11b1111111, u 111c1nber of 1he Al11htm111 Alphu 
Choptc1 of Phi Dch11111c1n Social Fn11cmhy, prc~idcn1 of 
1he /\labumn Alphrr Chapter in 1926, and a member of the 
Phi ncllo Phi 1..caol Frntcmhy. He wuR u charter member 
or A~hlnnd Pince Llnilcd Methodist Church, n member of 
lhll lntcmntinnnl ·rmdc: Club, the Mobile Country Club, u 
MyMic Society und the PCCUJl Oudng Club. 

Judge: Thomos rs ~urvlvcd by two suns, Doniel II, 
Thumm,, Jr. und Merrill l'ru1t 1l1nn111s: his widow. 
Cnthurlne Jone~ TI1umM: six grnndehildrcn: two s1ep­
dnugh1cn-, Angela M. McNumorn nnd Cathnrine M. 
Moore: unc.l one niece, Ann P. Wells. 

- Aler F. l.tmkfrml, Ill, past prtsidtmt 
Mobile /Jar Associatw11 



Daniel T. McCall, Jr. 

Dunlcl T. McCnll, Jr., 11 distinguished lnwyer and former 
Jurist, died ut his honic III the age of 9 1 on Monday, December 
4, 2()00. 

Judge Don lo I T, McCull, Jr, wns hom in Buller on Murch 12, 
l 909, thc NOii of 1)1•, Dnniel Thompson McC11ll und Cnrollne 
Winston Bush McColl. I [e was n lonstlme resident of Mobile, 
where he grncluotcd fmm the University Mililury School. I Le 
1111eml!!d the Univcn,ity or Alnbumn wluire he tccclwd on AB 
Dcarcc nnd nn l, Ll3 nnd LW degree I rum the Universily of 
Alnbnmu School of Law. He pmeliccd law in Mohilc ror '1.7 
ycnrs with the 6rm ot John-510ll, McCall & JohnMon. Thercnftcr. 
he survcd ui, n can:ult court judge frt>m 1960 to I %9. and subsc­
qmmtly wn~ upptlintcd ns ussoci1Hc j11s1ll;c 10 thl' Supreme Court 
or A lubumu where he served from 1969 to I 975. Judge McCull 
ulso wus u 111cmhor of the Mobile Bar As~oclu1lo11 und lite 
Alnhumo S1111c llor, us well ns the J\mcrlc1111 ll11r J\s~oci11tlo11, 
He sc1vcd us president or the Mobile 011r Assm:ln1.lo11 In 1953. 

Charles H. Hill,na,z, II 

Chnrlcs 11. Hillmnn, II. his wire, Vicky 
Lyn l.cverctt I lillmon, nod their duughtcr, 
K111elyn Renea Hillman, departed this lire 
<>n Friduy, July 7. 2000, In o ttoglc ncci 
dont on lntel'iltutc IO near Lttfoyeuc, 
Loulslunu. 

Judge McCull wo~ n llemennm in the Unilcd S1ntcN Nnvy dur· 
Ing WWII, u 1110111b1.1r or All S(lints' F!piscopnl church uml u past 
vestry 111c111hc1, Hi; held position~ in mnny civio, ttcndcmic aud 
jt1dlcinl orgn11izn1ions. Mc was a 1n1stcc of the U11lvctsi1y of 
Alnhomn rrom 1965 t<J 1979, IJ1e.n bcco1nl11g II truslco emeritus. 
I le wM nlsn a member or the Alubumu Academy of Honor. the 
A1ncric11n Juclicnture Society, the Mobile P1ese1v111ion Society, 
the Alnhumn I lli.1orlc11J Asi,oclatlon and tlilcc1or of the Alubnma 
Lnw .School Foundation. lie wos also n member of the 
Amcricun Legion, 

JudJ!c McColl WM preceded in dcmh by hi~ purcn1$ oncl his wife, 
Mury &Inn Montgomery McCall. I le •~ Nurvivcd by his brolhct, 
Wins1011 [311,h McCall o( Birrninghnm: three children, Mnry 
WhlNIOn McCull Lnsctcr. Nuncy McCull Poyner. und 01•, 1)1111 T. 
Mc0 1II, 111: ~even gmnclchildren; nnd lwo greot·gl'llndohilclrcn. 

- Lt11·1y U, Si11~f, J)l'f'Sldcnt 
Mobfle Rm· A.rsoclatio11 

dent. Katy uskcd someone close to her 10 
come to church, 1111d 1old her friend. 
"Ptomisc rnc Ihm you will, because I want 
the people I le.we t (l he In Heaven with 
me." Katy wns, like her moLhcr uml fulhcr, 
a deeply c;omrnittcd Chrlstlun. 

Chuck Hillmnn ww, very well llkcd by 
the legal cornmunhy. lie hud n wonclerf11I 
disposition, uncJ his rcpuuuio11 wos obovc 
reproach. Chuck r~lly hnd n drcnlll 1h01 
he wus going 10 be n disliiCI judac. His 
dream wns 10 be n good lnwycr, and n 
devoted and com111Htcd fomily mnn, Md 
he held the view thnl he could be of good 
sel'vice 10 his community us district Judge. 

Chuck is survived by his son, Dllllc 
Hillman, 12 ycurs of' ngo; two brothers. 
Brett 0. l-lillmun 1111d Andy I lilliuan; his 

Chuck I llllmon wos a po.rmer in 1hc firm 
of Ulmer, 1 llllmnn, B:illnrd & Nikolnkis 
and n mombcr of the Mobile, Alnb11m11 
SllllC nnd Mis~ls,ippi bar allsocinlionli. I-lo 
wo, u c11p111in in lhc United S1n1es Am1y 
11nd sc1vcd in the Judge Advocu1e 
Ocncrnl's Ollicc. I le was II well-known 
Mobile nttoroey und the Republlcun CMdi· 
date for Mobllu County District Court 
Judge, Pluc:e 3. I le was n member 11f the 
Springhill Bilp1is1 Church. n member of 
1hu J\111erlcun Legion. 1rnd II member of 
Lhc Ole: Miss 1111d Mis~issi()pi S1n1c 
Alumni. 

rtw, ·lel u, 1-11111111111, 11111111 /ti, wlfr, 1,1,~y Lyrr stepsister, Phyllis Ishee; his ste1>mother, 
Marie Hillmu11; nnd nieces oncl nephews. 

Chuck\ wife. Vicky Lyn Levcrcll 
Hlllrnnn, died with him In the 11ccidcnl, She wus ul~o o memher 
of Springhill Bapti~I Church, u purt-tunc employee ti\ nn indui.­
rrinl nurse at du Punt Corporation, n ,nembc, or the Alahnma 
NurNc!.' As~odudon, the Lawyers' Wive!,' Cluh, nnd Nhe wo!> a 
devoted wife 1111d mo1hct, 

Mis~ Kntt:ly1.1 Renco Hillmnn, the 14-yeur•old dnughter of 
Chuck ond Vicky, died i11 lhc nccidonl with her molher und 
father. nnd ~he w:1~ likcwi~c a member ol' Springhill lluptlst 
Church, She allended Burns Middle School nnd wus nn entering 
frcsh1111111 u1 l)uvidsnn High School. Shu wus involved in numer­
ous school nelivltle~ und clubt. will the tlay before the fou11 acci-

Vici.')' Lyn I !ill is ~u,vlved by her son, 
Done I llllmnn: her mother, Renea Gaylor; 5tcpfo1hcr Reuben 
Onylur. gmndmother Alyne Levcreu Nelson: rwo brother~. 
Mnn: P. Lcvcrcll 11110 Gaylcn P. Levcrclt; und nicccr. and 
ncphcwi.. Kuty ls i.urvivcd by her brother, Done I lillrnan; her 
mn1crnnl gn1ndmo1her. Rcoen Gaylor; nnd cou~ins, ounts. uncles 
and 1111111e,m1~ friends. 

Fu11crul ~crviccs were mtendcd by ncurly I .000 friends M(I 
ltwctl nncs of Chuck, Vicky ,m<l Knty llillninn. Reportedly, II 
wns lite lurgcst runcruJ ever bcld lll Springhill Bnplist Church. 

Air.~ F. LimkfortJ, Ill 
pC1st pn-i/dr11t, M(Jbllr IJnr Msociat/011 
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Tho,nas Reuben Bell 

The Tulludcgu Cu11111y Bur i\ssociutlon record~ 1hci1' tkc p sor­
row ond re1cli11g of los~ ul 1hc death on Apri l 12. 2001 of their 
c~tccmcli U\,ociate. Thomn~ Reuben Dell. 

For thoM! of U\ who hnd the opportunity to practice with 
lkubcm. our high regurd for him hns 11lw11yh centered on lhc 
chipth of his thl11klug- hls ln1cllcc111nl power~. We have been on 
the snmc h.:111n and huvc i:ompcted nsninq one 1:1nother. but 
utwayi. w11h mutual rC!ipccl und a, prulc~l-lonul\, R~·uhen wui. 
ntw11yi. n gcntlcmnn, with unusuully quick pcrccp1i0111111d un 
cxtraordmnry tcnnchy. 

Nel1hc1· riu!"hunul cxtthnHon nor e11101io11ul impulNivcncs, uvcr 
1mpuirl!d 1hi.: clnrity or hi, decihion-111uklng. He wa, u mnn of 
c~1raotdi11ury 11b1lily nnd the highe.,t 1.:hnrnctcr who prc,ented 
thnt uncommon combm1111on of hi1.1h 11c111kmic dbllnc1i11n .11,d 
1:xtenNivc prncl lcoJ expcritmcu. 

Charles W. Bat es 

The Binninghnm Bnr A~socimion lo~l one oriLs diNlingui~hcd 
111cmbc1·~ 1hrn11gh the dcnth ol'C'hnl'les W. Bates cm Aprll IO. 
2l}O I . 

C. W. w11, a grnduutc ul Samford Unlvc11,11y and the 
Uim,ingh:11n School of Luw. and was ncl1llit1cd to the Alnhnm11 
Stnle Uur i11 I 9;l4. 

I tu wus II ch11ncr rnernhor of the A luhumu UC/WC ' l'usk. 
Force. scrv111; from 1953-1984. u loundlng mcmbc1 of the old 
Roebuck Gulf Club, n11d u member ut th1: Alnbamn M11bi11n 

Matto P. Scalici 

The Binnln!,!hn,n Rur A~,~iution 10,1 one of it~ diMingubhcd 
111c111b.:rh through the dc111h of Muun P. Sculici on Pllhniriry 18. 
200 I . 

Moll waN a gmJuatc ul' tht: UnivcNlly or A lubamn School 1,r 
l~1w, nntl pr11c111:cd lnw lor !10 ycurh, I h: Wtl\ u mcmhcr in SOtlU 
~tnnding of the United Statci. Supreme Cou11 :uul the Supreme 
Coun o( Al11h11niu mid wu, u vctcrun of World Wur 11, u~ 11 pilot 
with the 307111 Bon1h111·d111e11t liroup. Mull ~l.ll'VCd M II nlumber of 
the Exccu11vc Committee tif the Birmmghnrn ll ar /\ssociutlo11 uml 
11, prci.1dent ol 1hc Nonh Altmingham Ch11mbcr of C<u11111cn:c. 
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Rouhcn grath111tcd lhm'l thc University or i\lubumu School of 
Luw und ulw wus awurdcd 1wo degree\ fl'(llll llurvurtl Unlvcr~ity 
Lnw School 

Tu n:-nlly know Reuben Bell wa, to hove the highc~t re,pect 
for him us II man and os II lawyer. Not IC) know him was 10 
cnllsc one LO stnnd ~omcwhn1 in uwc, und In ciihcr event onu 
hud to rc~pcct him. Reuben i;ui11ed u rcputution a~ 1111 11110111ey 
,c,erved only for II tc:w. Thow of Ub who sul with him nnd 
ni:ninst hrn1 111 the counsel tuhlc, oppo,etl him ut tnc hnr nnd 
11ego1iatcd with him 111 the conference roo111 will ulwuys rcmcm• 
her him for ju~t ,vh111 we l'uund him tc, he u luwycr of unbend­
Ing integrity 11ml cxlJ'uordirmry ubilily. Our, Is n nobler pro(cs­
~1011 lx.'Causc Reuhcn Bell prucllccd lnw. 

-Tn lladitllfl 1t111111.) B111 A.1s1,rla11011 

I lori;c Ai,soci111io11 unt.l Wilhon Chapel United Methodlb1 
Clturch. 

C. W. is survived by hi~ two duughtcr:., Beverly \/orrcll, and 
her hu~band Rll\:.cll. and Juan fl. Butcs; two smndchildtcn, 
K.-ihll Cunnin1:1hum and Michael Norrell: one ,::rc:r-grondduugh­
trr, Sh/11111011 L1:l'II; und II host of 011\(!1 Mends whom he deeply 
loved. 

-J. Wlllit1111 Rost. 11;, prl'.Vlrlrnt 
Rir111l11g/111111 IJ11r A.fsnrlmin11 

I le is ~urvlvcd by hi\ wile, Phyllih Sculici: duughtcr und ~on· 
in low Pnul 1111d Ann Rich; ~on~ John Scnlicl nnd Muu Scnllcl; 
srnnclchl ltlren Ghlu Cuiolu, Jc~~il;a Cuioln, Mlllthuw Scollcl. 
Luuren SculiC'i, nnd Annu Sculici; brothcr11,in,lnw Joe Miller nnd 
Sum Pilli11c1i: nntl other rdutlvcs and n ho~I nf other friends 
whom he deeply loved. 

-J. Willlm11 Rn.11•, ./1:, 1m•,1/de111 
1Jlr111/11,qlw111 /Jar As.1'fJ(·ltt1/u11 



Matthew Scott Ellenberger 

The Blnninghnm Bnr /\ssocintion lost one oJ ils distinguished 
111c111hers 11,rough 1hc dl!l1Lh of Mnulmw S1.:011 1311enhc,ger on 
Mnroh 25, 200 J. Muuhcw ww, u gmtluutc oJ Aubut n lJnivorsity 
nnd the Cumhcrlnnd School of Luw of Sa111foid Unlvct~lty. He 
is survived by his parent};, James R. ond Peggy M. Ellcnhcrgcr: 
brothers Ricky Ellenberger, Mark Ellenbcrgc1 uncl Mnson 
hllenbcrgcr; hi~ nc11hcw~. Ju111cs Ellenhcrllcr ond St11nlcy 
Bllenhcrgcr; and other relmivcs and ri hoM of other friend~ 
whom he deeply loved. 

William Bew White }1: 

11,c Bir111ln9ht1m Bur Associntion luM one or ii~ llltl~t di~tio­
gui~hcd mcmbl:I"> through the dcuth or Wllli11111 Rew White. Jr. 
on Jununry 17, 200 I. 

Bew, O jlmduatc ol Comcll Univer,ity und the lJnivcr:,ity of 
Vlrglnl11 School of Luw, ,vus n long time senior punner in the 
nm, of Brudley /\runt Rose & White 1.L.P. In utld11ion ro heing n 
mcmbc,· of the Bi11n1ngharn Bar Associntlon, he Wlt, ulso u 
mcnihcr or 1hc Cuunci I of the Section Ill' Business Lnw of 1hc 
/\111crlcon llnr As~ociolion, 1hc Committee on Cnrporutc Luw of 
thlll ~cctinn nncl or the lnlcmutlonul Bur Assm:iatiutt, llew 
$Crvc<1 wi1h dl111inction In World Wnr II In the 1rd /\l'mc,red 

John Watson Willia,ns, .Tr. 

The Birminshum liar Associut,on lo~• one of it~ diNtingui&hctl 
mcmhcrs lhruugh the denth of John Wat,on Willi:11ns, Jr. on 
April S, 200 I. 

John Wll', u gmduutc of Blm1lnghurn Somhcm nnd the Univcmly 
or Alubam11 School or L..ow. nntl wn, u member ul the Alabama 
Stt1tc B11r mid the 8im11nghnm Bnr As,;ocintion ror over .SO ycnrS, 

He sci vcd the City or Homewood u~ n munlclpul court judge 
1111d Inter Nerved the City of Oray~villc ns II municipal coun 
judge. Mc wos ln~irumcntnl in the clcvclnp111cnt or the Cahnba 
Mdgh ts Vol1111h:cr Pirc Dcpnrt111u11l. 

Munhcw Scott Ellenberger wus u distinguished mumbcr ()f the 
Ri rrnlnf,lhnm Bnr Associution. und thb resolution Is offered t~~ n 
record of' our udmirntion und offectiou For Mn11how Scott 
El lenberger und of our condohmccs to his fnmily. l'rlcnds and 
collcngues. 

- J. \Viii/um Nose, J, :. wcsldrnt 
Hi, 111l11Rl111111 LJar 1bsocla11011 

Oivi\i!ln In the ~urupcnn Theatre amt wa~ tt rncmt~r of the 3rd 
Annored Divbion A,M>cmtion ond Vc1cn111, of the Bn11le of 1he 
Bulge As~oci:umn. 

I-le ib ~urvivcd by h lb wlfe, G:,y Comer White: his ~on ,md 
dt1ughtc1 ln•lnw, William Bew White, II 11nd Wendy: hlb duugh­
tcr.1 and 1mns•tll•l11w, Mike nnd Gillian Ooodrich, John und 
Bevelle Puffc1, nnd Mnry l.cc Whl1c; his sister, Mary Aliia: 
Surnplc: hiN 12 grantlchildrcn; nnd 1111111y othl.lr rclutlvcs und a 
host or (llhcr f'rlcndR whom he dccply lovc<l; und, 

-. I. Wll/ir,111 R,is,,, Jr., pr<',i'ldr:111 
/Jlr111/11g/111111 IJnr A.1.wdnrin11 

John is ~urvlvcd by his daughLcr, Curol Williu1111> l,rovost. 
with her hu~bum.l. Uill Provost: gruud~Onh Todd I lnmlson nnd 
Im wife Kuren. nnd John Clcvel:md I lnml~on: »rllllddnughtcr 
Susnn blizubclh I Im ,tho 11: brothc1 GeorBt B. William\ and ~•s­
ter Mildred Milne : 11long wilh o niece. three nephew, nnd othc1 
relotlv~ and n host or n1hcr friend\ whom he deeply loved. 

-J. William f<ost·, J1;, prt'.1·ld1•11l 
fJ/rml,111/111111 IJc,r 1\.1,11>l'i11rhm 
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Institute Bills 
T ho 2001 Regular Session or Lhe loglslmurc 

ended Muy 21. The legl~h1t11re hnd before it 
1,585 bilb und pWised seveml noteworthy 

pieces of lcgislo.1.ion. 

Revised Article 9 of the UCC 
Se1111Lll Bi 11 146 (Act 2001-481) passed tJ1e leglslu• 

turc and will become cffcotive Jnnu11ry I, 2002. This is 
U,c first m,tjor revision of Ardele 9 in 21 ye.ars. The 
bill, Npo11sored by SC1lators Roger Bedford, Rodger 
Smi1J1cm1un onrl Wendell Mitchell nnd Rcprcscnmtivc 
Marcel Block, mnkcs scvcml mnjor revisions a.~ to how 
sccurhy intcrcs•~ are taken ond recorded for pcrscn11I 
propony. 

M11Jor l'enturcs of the net provide: 
J\11 t11ings urc in !he Rtnte where the debtor is domi­

clllld, not whi:rc the property is lrn:utcd. This keeps I.ho 
h<irrowcr from losing ils security when the goods ure 
tnkcn neross suue lines. 

In J\lnbnmo oll filings wlll be with the Secretary of 
State'~ office regardless or wlu.nhcr the borrower iR n 
consumer or business. 

flllir1gi; cnn be pnper or oleccrouic. 
Consumer prorecti<)n iR provided for prepayment, 

disclosure~ or calculnLing dcl1cienclcs. 
Our surrounding stntc{I or Georgia, Tc1messc:e nnd 

Mis~isi.ippl make their net offcc1ive July I, 200 I. how­
ever, Alnb:unn and Ploridn 's lnws become effecllvo 
Jnnuory I, 2002. (An in-depth review <1f this is in the 
Jununry 200 I /\labC1111a lawyf'r). 

Electronic Transactions Act 
llousc Bill 170 (Act 2001-458), sponsored by 

Rcprc$elllnt1vc~ Ken Guin and Mork Goines and 
Senator Ted Liulc. wilJ nJJow J\lubnmn to opt out of the 
fcdeml low and be govemcd by Mfltc law for clcc1ronic 
u·unsnctions. 

1'hls uot npplies only to lrnnsuctlons in which cnch 
party hus ngrcccl hy some meons lO conduct the business 
elcctrouicolly. 

J\grccrnenl ls csi.cnt.inl. Nobody is forced Lu cmKlucL 
bU$incss ovor the Internet. 

When the pottlc..~ do ngrcc, U1e net cst11blishes the 
legul cquivnlency of electronic records and signntures 
with poper lilings and manuully signed ~ism1nircs so llh 
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Lo mukc clcccmnic rrnnsnctlons os enforocublc ns paper 
trunsuct.ions. 

Stole agencies mny Lran~nc1 business electn111ically 
only if tllcy huvc uscncy rnlc under the Admlnlstruuve 
Procedum Act. 111ii. uc:t will become effective January 
I, 2002. (An in•deptl1 review of thiR is in the Jnnuruy 
200 I Alahn11,a lmvyt!r) . 

Alabama Uniform Athlete Agents 
Act 

Senate Bill 153, i.porl!:orcd by Rcprc.~cntutive Oernld 
Allen :me! Sc1111tor Gcmld Dinl, provides reciprocity of 
registration of nthlctic ttgenls from one ~111tc 10 1111otber. 
II rcg\1latcs the conduct or iru.Jlvlduats who cont net slu· 
dent athletes for lhe purpose of obu1lnln1:1 ugoncy con­
l!Ucu; and provide~ both civil 1111d crirninul pennltics. 
The uct become.~ effective October I. 200 I. (An in­
depth review of this is In the November 2000 Alt1bt1111a 
WW)'l!f) . 

Alabama Uniform Interstate 
Enforcement of Domestic 
Violence Orders Act and Alabama 
Uniform Anatomical Gift Act 

13olh House: bill~ were passed by tJ1c I IOU'«: nntl 
ScnnLc bills pni.scd by the Senate but died on the special 
order calendar of the second House. 

Constitutional Revision 
The Holt~c of RcprescnUltives pus~cd n:vi\ion~ of 

Article l-Dcclnm1ion of Rights, Article 11-Stnte nnd 
County Boundaries. Aniele XIl•Corpumtioni. nnd 
Article Xlll-Bonks ond Rnnklng. 111csc b1lb were not 
considered. by the Scnncc. 111c Senate dofcuted u bill 
that would allow the luslsl11turc 10 rcwl'i1c the coostitu­
tion ns one docu111c111. '!'here were several rcsolutlons 
orc111ing commlss(oru, aud studlcs of lhe cons1h111ion. 

Courts 
1l1e legislmuro ngaln refused to considor non panisun 

clcciion of Judges. 



Estates 
!l ouse Bill 162 amended § 40• IS· 13 10 

allow Lhe pcrsounl reprcscntntlvc or nn 
cswtc to execute ond recurd in the county 
of do111lcile of the dcccdera und whert: 
1 he decedent's probme estuto Is pending u 
tnx u/'lid11vh. The ll11t uflldnvlt ccnllles 
1h01 either tJ1e csuito is 1101 inxublc or 
nhcrnutivcly that the cslntc ls tnx:ible nod 
thnt II proper copy of the fcdcml c_quue 
HIX returns ho.s or will be tiled. 

I louse Bill 745 amends§ 22-KA-4 pnd § 
22•8A· 1 :l of the Code of Alubumu ~o us tn 
rcvl~c (he living wlll Sllltutc lo chunge the 
ndvnnec directive or hen Ith cnl'c ronn. TI1e 
fonn is now much more eu~ily understood. 

Business 
Hou~e Bill 113 1111d Scnme BIii I S4 

discontinues the provision 1h111 countles 
nml oillcR cun ruccaw free subscriptions 
lo the i\laba111l/ Ad111fl1/.v1111t/\•1• Montl,/y. 

Semlfl' /Jill 146 • UCC Anlcl e 9 (sec 
lliJfJl't! ). 

Jlo11u Bill 170 -£/ec111mk 
Trtmsett•tfcm.v Act (.rce llbove). 

House lliU 5 14 tuucnd1> § 32-8-61 of the 
C'o{lc of Alnbunia to provide !hut o ~ccuri­
ty intcrc~t in u vehicle for whioJ1 u certifi­
cme of ihlc is required is perfected If ttled 
within the 30 dnys instt:.'ld of20 days. 

Hou~c Bill 589, Section 7-4 111 Is 
amended to provide nny Cntt'IC of ncllon 
under the wticle reJming to hunk deposits 
nnd collections wiU nccnic lrom pnymcnt 
or II lln1c Jeposit lo 1hc e11rlicr of ( I) when 
n do1n1111d for puym1ml is ofl'ecLive 1111d the 
due dute passes or (2) Ultl l11uer of (n) tJ1c 
due dltlc c~iublished In the bunk's IMt 
wriilcn notice or (b) four yeun. uller tJ1e 
Inst wriucn comm11"ic:11tion~ from the 
bank. or (3) the last dny or the tnxablc 
ycur for which the owner reported Interest 
on n fcdcrul or ~Late uax rotum. 

An ucLiotl which i~ not h111Tcd on or 
before thc effective dnte of thiR ncl, In 
so,110 lnMnnces. muy not be hnm:d until ~ix 
months after the effective clme of lhi~ ncL 

Senute Bill 38 requires the licensing or 
person~ as mongnge brokers by the 
Alnhn11111 Rnnking Depnnment, 

Real Estate 
Senate Rill 133 nmends § 34-27-3:J et 

tJI concerning fee of the Alubamu Rcnl 
1i,1me Cc,mmission nnd license foci.. 

Senute Bill 246, the Alnbnmn 11llc 
lnsurnnce Act, requires nil title i11s11t'a11ce 

compunic~ to be registered with the 
Dcpnnmcnt or lnsumncc. The purchaser 
of lund must be given notice of nvuilnbil• 
lty of llllc lnsurnncc nt cl1,sing. This law 
wi ll hccu111c effective Ocuibur I, 200 1. 

Family Law 
St1111tt IJ/11 55·U11ij()r,11 l111tirst11tc 

l!.'11/ort:f'l/l('llt of D Oll/i!SII<: Vlolt'IICI' 
Orders Act (see abow:) 

Severul l'nmily law bills thnt hnd 
received much llllcntlon did not pnss. 
The first would huvc rcc1uircd u ch11ngc 
of custody if the custodlu.l purcnt moved 
out of ~lntc or more thon 7S mile!, from 
the other pnny. Severn! bills nfrectlng 
grundpnrcnt custody did not pas~. 

Sports 
ll tm.vt: LUii 105-Alabamn Atlll ew 

Agtmts Act (sec above). 
Mouse RIii 200 provides for u moment 

or silence nt the o~ning or school tJthlct­
ic event~ nnd ~raduotion ceremonies. 

Criminal Law 
I louse ll lll I 07 provides every munlci· 

p11llty must hove u prc-discipllnnry 1,eur­
ing prior to thu suspension or ienninntion 
or law enforcement officers nnd must 
e~mblish n wriucn due prtlCess procetlurc 
rnr governing disclpllnt1ry hcnrings. 

I-louse Bill 444 :irncods § 32-5A-L76.J to 
provide ihai lhe line for speeding inn con• 
Nln.1cl ion zone will he double rhc ru11oun1 
prescribed OUL'ilde the CO!IStnlClion 7..0110, 

Scnutc BIii 144 creates the crime or 
ltlcnthy theft when one wrongfully pos­
sesses lnfonnntion thnl identities u per­
son or person's property Lhnt cun he used 
10 nccess tu1ot11er's finnncinl resources, 
obtnin 1clcnt1ficotloo, net us lde11tllicn1lon 
or ob111in goods or services. 1'hc lnw 11Jso 
provides for civil dnmnges. 

Scnutc Bill 152 cswbJishcs the crime 
of prostitution. which oppli cs to boih the 
buyer nnd the seller. 

Scnute Bill 296 amenclR the current 
booting low. Tbe minimum ogc for 110 
operator Is rulscd from 12 to 14 years of 
ngc. A youthful boot opetutor, between 
12 nnd 14, moy obtnln o permit but mny 
only drive under the direct i.upcrvislon of 
someone over 21 years or nge. The blood 
t1lto hol level for booting our is lowered 
from 0.10 to 0.80, the same 11.~ for Opet• 
ming automobiles. 

Senotc Bill 305 ndds § 26-15-3.1 10 
creme tl1c crime of nggruvutcd child 
::abuse which Is o Closs B felony. 

Other 
Sennte 13111 122-A nyono who hus n 

registered hi1ndgui1 In another s1111c 
which olso recognizes Alobtunn licenses 
in the other su11c nnty curry the hondguu 
without rcgi'ltc:ring in Alnbnmo. 

House Bill 2 1- Alobnmn St:nc Flt1g Act 
p1"0vidcs lhm each school und cd11c111io11nl 
lnstltutlon In the 111u1e must lly the 
Alubumu flog at ull tlmcs when the school 
11, In session. Both the United Stotc.~ and 
Alnbamu nog11 will be dli.playe<l m front or 
the mnl11 building or the institution within 
three ye:ll'b of the dme of this net h futtlier 
provides the ~uue Ong muxt be Oown m 
enoh counly counhouse: cnch s1111c, coumy 
nnd muuicipal lnw onfor'Ct>mcnt ngc11cy 
hc11dqun11cn; li1cili1y: nnd cnc:h building 
locmcd In this ~tate 1h01 Is :illill nted with 
nny dcpnnmant or agency or lho ~tale as 
well ns each municipal building in cities 
grenicr tJmn 1.000 person.~. 

Scnme Dill SI nmcnds § 36-26-28 to 
nllow suspended stole c111ployecs lo uppeul 
their ~us1,cnslo11 before n review puncl. 

Senntc Rill 75 omcnds § 12-6-4 to J)l'O· 

vidc thm 11ny male between the nges of 
18-26 who appli c..~ for or rllnows his dri• 
vc_r's licen,e will be registered for the 
military selective Rarvicc. 

Scnntc Bill 90 nllows stole employee/I 
to donntc unnuul sick leave 10 nnothcr 
s1n10 e111ployuc who hus qunhficd for c:ut­
a.~trophlc sick leave. 

Senutc 8111 159 oITTololly codifies lhe 
nets f)O'<sed by the legislutute in 1999 
nnd 2000 11s n pan of the Code or 
Alnbnmn. 

To look up nny of these bills, go 10 the 
lcglslulurc's Web site, 
www.leJ(is/ature .. 1·1a111.aL11,f/. • 

For more lnformulion ubout the 
Institute or any of Its projects, contucL 
Rob Mcc urley, director, Ah1bnrnn Luw 
Institute, P.O. Box 861425. Tuscaloosa 
3S486-()013: fl11t (205) 348-8411: phooc 
(205) ~48-7411. 

llobtn L. Mccurley. Jr. 
Robo<t l M<Ciltfty. Jf It !he ddl'CIOI ot Ill~ 
lll\<lt lntlllillt 11 lllll lJrNlrs1ty of Alah<ll!II ~ IKIMCI 
111, ti11J,,1011UUJ11a ll!lll lowd,i,i,m 1,am ihe Un,Ylftll'/ 
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J . Anlhony Molnln 

Reporting Misconduct­
It's A Good Thing 
T he Ol'lico of ae11crnl Counsel hus recoivcd 

numerous telephone 1111d written inquirlcH cm,­
ccrning u lnwycl"s ohllgutlon to rcporl m 18COII· 

duel. The uppllcublc provl\iOn ot the /\labnmn Rules ot 
Professionul Com.luct ls Rtilc 8.3 which States: 

" Ruic 8.3 Rcport111g Profc:sMon11l Misconduct 

(a)A lawyer poi.se,sing unprivilege<l knowledge 
of u vio lution ol Ruic 8.4 \hllll repon \uch 
knowledge to u tribunal or other uuthurity 
empowercd ltl lrwc~tlgute or uct upon such 
viol:ulon," 

As the Co m 1111:111 to Ruh, R,3 stntc~. $df •l'cgul1tli(J11 
requires thai lowyers 1·epo11 111i~conduc1. unless the 
reporting or the mlscomtuc1 vlohncs Ruic 1.6. 
Con ficlcntinlily. 

Bused on lnformntion from disciplinnry lilcs of the 
Di~ciplinary Commis,ion of the Alubnnrn State Oar, it 
uppc11rs that fewer than six complaints n year urc lilcd 
by lawyers report ins misconduct of nno1her luw)cr. 
t his is sud commentury, when nt11ionul ~tutistic:. ~how 
Lhul in ul lcw;t 7S-80 pcrconl of rnt11ters nwotving 
luwycr misconduct, ii Judge or 111101hcf lnwycr 
observed. wm, b11bjcc1cd to. 01 wus personally nwo,·c of 
1hc misconduct, 

In u rccc111 inl'orrnul opinion or the Onicc or Gcnun1l 
Counsel. ihe quc111ion posed wns: 

"From time to time. govcmnwnt uttomcys lcnrn 
thnt nno1hc1 ouorncy 1lt11y ~uffcr from the <lisea~c 
or chemical dependency (i.e., nlcoholism or oihcr 
drug addiction) nnd the d•~cru.c is believed or 
~u~pcclcd 10 ndvef\cl)' 11tfcc1 the luwycr'i. ubility 
to practice luw. 'I h1li infonmuion may come to 
the government uttomcy in n v.trlcty or wuyi. 
Including orlmlnnl ehnrgcs. c1 lmin1tl convictlons, 
personnel nc1io11s, etc." 

The Inquiring lnwyer nskcd whcthur his reporting or 
the 11111ttcr 10 1hc Al:1h111n:1 Lnwycr Assistnncc Progrrim 
l'ulnllcd his ohlig111io11 nndcr Ruic 11.3. The Oflicc of 
Gcncrnt Counsel determined that ll did. 

J U I.Y 2lltll 

Thi.: lawyer also nskcd could Ile nccrnnprtny his 
rcportln11 or lhe m1111cr to the l.nwyor Assistnnco 
l'maru 111 with II request 1hu1 the report Ix: i'orwnrded to 
the Oflice or Cionorul Coun~el ror di~clpllnnry uc1lon 
shouh.1 the reported nllorncy lull or n:l'mc to comply 
with the rcqulremenu. und cond11 ion, 1111postd by the 
Lawyer A~siMum:c Progmm. 'flus <1ues1lon wui. olso 
11n~wcrcd in the 111Tim1utivc 

In most 111sUlllces. 1he repo1 ting of 1nlsconduct brings 
to a head ti bod sltut11 lo11 which need~ 10 he ;1cldresset.1. 
hn1h for the benefit of the luwycr ttntl th.: puhlic. TI1c 
~yRtem itself Is improved slgnili cnntly by ensuring 1hn1 
lhnsc wl10 rwncric;c lnw do so In nn c1hlcnl 1111d Ct>mpc­
tcn1 1'11shio11. When cithcr or 1hc~c chnructcdstlcs of 
rcprcsentotion i~ h1oking, the lawyer's rcpu1u1ion, und 
1hn1 nt lhe lcgul prolession. sutler~ g1cully. 

A ,lgnificunt number of lnvcs1lg111lo11, uf bur com. 
plaint\ "uncover" personal prohlcm, mid Mlle~ of the 
luwycr wluclt have been known to other luwycr., or 
judges for quite ,ome time. I l owcvcr. due ma lnck of 
11ccou111:1hility. the problem~ hnvc wor11cncd, 1111d inno­
cent people hnvc been hnrmcd 11s n 1c~1111. 

I lod the i~~uci, or mi~co11duc1 hcen reported cllrly on, 
there would l111vc been oontnct with 111c luwyer ubout 
the mnttcr, which could hnve ~crvcd us o WtLkc-up cull 
fo r the lnwycr U1crcby providing hltll ll lihllll CC lO 

IISNcss hi, situutlon. and try to co11form his conduct lo 
the proles~lun's cunons of ethics. And l'or mnny 
lawyers, this 1~ cxuctly the "Lwo by four" thnt gets their 
;lttl!llllon, und c-.1uses them lll do the things necessary 10 
ruukl' w1e they never have to he r.:po11~·d nguin 

L,1wycr, who inquire or 1hc Office of General 
Comml nbout the rcponins rcc111ircmcn1 tire told 1hnt 
they hnvc the option or rcponlnf! the mmtcr Lo the bur 
or to lhc courL They arc olso 11dv1Ncd thnt the: reporting 
be clone within u rca~onublu Lime, und Ill 11 t i111c so us IQ 
1101 Impair or 111 :U1y wuy hm 111 thalr cllunl's cusc. 

Some lnwycrs or opposing plll'tic~ wll ntc 11 11101 ion 
to clisqunllfy counsel. ch11llen11,lng the lc~11l 1111cl ethical 
propriety of the lnwyer'b uctlons. In ~omc lnstnnccs. 



lhc Disciplinnry C1>mmission or the Office of General Cuun\cl 
ih copied with these nm11ons and plendlngs. 

Pursuunt to Ruic 8.3, reporting nli~conc.luct i~ 1nu1,~lutory-no1 
cli~cr0Litl11ury. This, too, 11111y be sad co111mc11tory when yOlt rcul-
11.e 1h111 the major nmsun advanced l'or ui. to 111oint:ii11 the right 
to sclf•policc Is that we urc uccouutublc. 11rw have "th1n11, under 
cornml," Why, then. the nmndotory rcportmR rule'/ An~wcr thm 
une tor youl'!lc If. 

Potpouni 
Several rcccm ethical lnqukles suggest tluu we rci,tutc the 

opinion~ uf the Oi'(;lplinory Cumml,~11.>n und the Ofltcc of 
Gencrul Counsel \\hich dcnl with the l'ollowmg two "~uc,: con­
tuct with formcr employees and pm ltt/1' 11/t·r rcqu1rc111cn1s. 

I 11 R0-93-05, the lJisclplinary Commission co11xldcicu the 
"no-contact" prohibltlnn of' Ruic ,1.2. nN snmc rcl11tcs 10 ron11cr 
employees of un oppo~ing party. 

Ruic 4.2 provides: 

"Ruic 4.2 Communication With P.:~on Rcprcscntctl 
By Co11nsol 
111 n:µr<mllltlng u clillllt, u luwycr shall nol com111unl 
cote ubolll rhe ~ubjcct of tJ1e repr.:st11t11Uo11 with II p:11 ly 
the lawyer know~ to be rcprc~cntcd by nnothcr luwycr 
In rhc m11uc1·, u11lc~~ th1: lawyer hni. the con~ent of the 
other lnwycr or I, authorilCd by luw to do ~o." 

Relying 11po11 it~ cnrlicr position set forth In R0-92 - 12. thnt 
", .. thcre is u stron9 lll'g11me1111l1111 Ruic 4.2 um:s not even opply 
to l'ormcr employee~ 111 any level.'' the Commission did ,wtc u 

TIMELESS 
A!!Sofl'( 1'11bks U'<!Ti! not wrumi 

/or c/1ildrrn -
They wcr,.. \VI lrrcn lO heir 

icodcrs lmpwvc their livca uml 
tht' Ii YC5 1Jf iii.-,,cop le I ho:,t• 
leader\ '"-Crvl'. Aeiiu11') (,1blCJ1 ,oax 
leaden m make i;.hokcs between 
,u1.h thlnrt• 111 j!11'cd ani.l (livh111, 
11rroga11cc 1111J hu111ll1ty, nnd 
fiCIOBh lnJl(tcruncc uni! 
c;ompaMlon 

P11panwnlo\ new rell!ll~I!. whh 
CorcworJ by R()l:>cn F. Kc_111tcJy, 
Jr., c.xplur,:, t It< tlcmll• nf 1.hc 
tlmelcs, willl.lu111 lt'h hy Ac~np. 
I le lnvlw~ l11wyc1~ t'<' think 
11hout chnrncrcr q1111l1tlc., 1 h1H 
we shm1l<l hoth revert ond rcvll~· 
In lender,. 

Papamunlo ,how1 how 
Acsur'• WIN.kin c,in hcmcn, 
lnwycr, In their mlc 1~~ lc111l11rs. 

pos~ihlc CJCception which could nrbc If the former tmployci:, 
occupied ,1 mmrngcliul level posihun untl were involved 111 the 
underlying 1mmmctio11 nnd being privy tO pdvilcgecl 111formu1ion. 
lncludli1g II work product. then co11nsol would be prohlbltcu fro111 

,1cce~sing ~uch lnforrnutlon without n vnlitl waiver hy the orgoni 
,atlon anti/or di~covcry und evidence rules. TI1is posi11011 I\ 1.011• 
~i:,1.:nt with that ol AB1\ l•ormul Opinion 1)1-359 (1<191). 

Rule VII, Rules Gnvcrnmg Atlmi~sion 10 1J1c Al111'nrnu Stntc 
Bnr, conwins 1l10~c prt1vi,Jons upplicublc to /JI"() hat· 11/1•1• ucl1111s­
sinn. Section A l'Cllllircs nny forclg11111tomcy who uppo11111 
"before nny collrt or ndmini,lrmlve ll)!Cncy of tbc Stutc of 
Alnbnmn'' be ndmittctl pm hllc vle'r. The ntle rurthcr 1Jcl1nu, 
"ucJ111111b1mlivc ngcncy" O\ "nny bnnid. burenu, con1111i"1on, 
tlcpnrlmcnt. hcnrln8 oflit:cr. or other udmini~tmtlvc oflicc 01 

un h uf the Slutc.'' 
Th.: llllus J'equirc lucul counsel be ussociuu:d. The b111 gcncr• 

11lly look~ to thu Alnbuma lawyer (locul cnunscl) to cn,url! thnt 
the nu11,re~idc1lt luwyur htL" complied with the applicnblc rule\ 
11ovcrning pm /,(I( 1•(n :tdlll.isMon. I I' you 1ui: culled upon Lo pur­
tlclpul<' m, loc:,l coun,cl, you arc cncouruged to famllinnic 
yu11rNclf with the 11tles. pol'lleularly those which ucul wi lh the 
upplicntlon prnccss 0 11d 1hc hcnrlng date rcqulrcu l'ur mllng un 
the /J/'IJ lwc vice upplic:uion, 

L11~tly. the rub require th:u u copy nf the order gn111tl11g the 
11pplicutlon be filed wrth the Alub11m11 Srn1c Bur. L:1wyc1 .. 
involved III Ll11i. procc,~ muy nl1.o rcqucM .in informQtive 
h11,1:h11re f10111 thu Aluhumu Stutc Bur which dctnlls lhc rcRpnn• 
Nibllitics of locol cuutlScl, 11ml which outline~ lhc procctlurc:. to 
ho followed 101 pm hue 1•/n· uclinls~ion. • 

WISDOM 

Or by check to: 
Scv11lc Publl~htnM, P.O. Box 12('4!2 

Pensacola, FL l2590·2042 
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ALABAMA LAW FOUNDAT I ON 

Awards IOLTA Grants 
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T 
he Al:ibt1m11 Low Pound111ion, a 
chnrimblc. iax.excmpt orgnni1:11ion 
dedicated to lsw-rclntcd chnri1iei1, 

mode upproximntcly $1 million In Sfl lnL'i 

Lhi~ year through it~ IOL:l'A progrnm. lltc 
IOLTA (Lnt=~t on uwycrs Trust 
Accounll,) progrum ul!Owb ullomcys tu con-

Legal Aid to the Poor 

vcn ihclr commingled client lruNl uccounts 
10 intcre,t-beming uccount.s. TI1e interest is 
then forwnrde<.I to the Alubullln t...,w 
Foundation which uses the inoncy 10 nwnrd 
grn111s for lnw,rclmed choritnblc projects. 

Since 1989. AI.F hu~ provided over $10 
million 111 grnim through 101.1'A. • 

Logel Services Corpora1ion or Alobama ......................................................................... $259,875 
Lagal Services or Metro Birrninghom ................................................................................ $81,000 
Legal Services of N, Central Alabama............. ...... • .. .. ........................................... $81,000 
Alabama State Bar Volunteer L.iwyors Progrom .... .. ................................................. $85,000 
Birmingham Volunteer Lawyers Program. ....... .. .. .. ..................................... $76.650 
Mobile Bar Associo:lor1 Voluntoor lowye1s Progrrun ............................................... $76,650 

.Administration of Justice 
Child Protect (Montgomery) ..................... .$7,500 
Alabama Court Appointed Special fldvocate Natwork (Irondale) .... • ............................. $3,000 
Alabama Oisabilitios Advocacy Program (Tuscaloosa) .. ..- .... ~ ................ $62.500 
Court /\ppomted JIJVBllile Advocate of Marshall County ............................... "........ . ... $3,000 
Tho Tuscaloosa Visi:nuon Conter ·-·~· .. ·-· ·--··· ......... $26,000 
The Baldwin FamllyV1olence Center IAobor1sdale) ........................... _ .............. $10,000 
The Family Sunshine Contor (Montgomery) ........................ -.- ............. $5,000 
Admm1strat1ve Ofhce ol Courts (Mon1gomorv) ......................................................... $!>,000 
Equal Justice lnltlativo IMontgomory) .... ... .. ...................................................... $80,000 
Alabama Prison ProJect tMon1oornery) ................. , ... u .. , ............................................. $-55,000 
Leadorshlp Montgomery .................................................................................... - ............. $10,000 

Law-Related Education 
YMCA Youth Judicial Program IMontoomoryl .................................................................. $10,000 
Tuskegea·Maco11 Cnu11 ty YMCA ........................................................................................ $ 10,000 
Boys & Girls Club of Limestone Counly ............................................................................ $5,000 
Sumter County Dlsulct Court ............................................................................................ $1,500 
Alabamo Cantor for Lew and Civic Education (Birmingham) ... """""""'""" ............... $12,000 

Law Ubraries 
Bullock County • . . . • . • ...................................................................................... $1.193 
Humsv,llo•Madison County ............................................................................... _ ............... S1 ,093 
Jefferson County. • ......................... , ......................................... _ ............. $2,000 
Montgomery Count)' ........................... " ............................................................................ S3,500 
Perry County . 
Piko County......... . . ...... • .................................. ~ .......................................................... $2,500 
Supreme Court of A abt1rna ...... ... .. .. ,,. .................................... , ..... ,., .. ., ..•.............. $9.000 

Total ............................................................................................................................... $976,311 



~ ~u:i~:~~o~u~i~~1;r~up; 
101 Monroe Street • Huntsville , Alabama 35801 

(256) 533-1720 • (800) 416-1946 • (256) 534-8558 Fax 
www.bn-cpa .com 

Valua tion Services and Litigation Consul ting 
Mergers and acquisitions 
Business and marital dissolution 
estate tax and gift tax 
Lost-profits calculations 
Expert witness testimony 
Dama{}e ca/culatlons 

Government Contractor Litigation Consulting 
FAR defective pricing and fraud Issues 
FAR and CAS contract damage calculations 
executive compensation an<;! fringe benefit calculations 
DCAA claims representatipn 

Financial and Estate Planning 
Asset a/location I 
Retirement plann/f1g 
Cash flow planning 
Estate and gift tax f /anning 
Risk managemeht 
Charitable glftiryg 
education support 

National Association of Certr~ed V?luatlon Analysts • SEC Practice Section of the AICPA 
Consultlng Services Section of the AICPA • American Institute of Certified Public Accouritants 

Alabama Socl,ty of Certified Public Accountants • Results Accountants' Systems 
An Independently Owned Member of the McGladrey Network 

Worldwide Services through RSM International 



Jain Illa 
State Bar lalante• 
La11J818 Pragram 

Join the Volunteer Lawyers Program and 
receive the "Basic Issues of Law" manual on a 
3-1/2" disk, free. This manual covers nine 
"bread-and-butter" areas of the law, Including 
adoption; bankruptcy; collections litigation; 
divorce, custody and post-divorce; guardian 
and conservator by court appointment; 
mortgage foreclosure; powers of attorney; and 
will drafting. To Join, simply complete the form below and mail to: Volunteer Lawyers 
Program, Alabama State Bar, P.O. Box 671, Montgomery, Alabama 36101. Upon receipt of 
your enrollment form, the VLP will mall to you the "Basic Issues of Law" disk. 

---------~---~~----------------------------, 

Name 

Addross 

Enrollment Form 
Alabama Stale Bar Volunteer Lawyers Program 

PO. Box 671, Montgomery, Alabama 36101 
Phono (334) 269-1515, ext. 301 • Fax (334) 261 ·6310 • www.alabar.org 

Telophono/Fax Number Signature 

I will accept two case refe rral s In the followlng areae: 
Adoption/Legillmatlons , Bankruptcy 

I Family Law LJ Roal Property 
I Probate O Where you nood mo 

Get an the 11st of very Important people. Enroll taday!I 
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. 
P!Acr, 

l~ 1 
l'rq•.1hl \ll11hl,1M1 l ,,11,,~l· l11iti••11 

Save Today for College: 2001 PACT 
P R F: I' A I D /\ f, I• 0 R I) A B I.. I!. C O l l E O e T U I /' I O N P R O G R A M 

I n rhc stutc ol Alubumu, no subject 
has druwn more uucnrion this yeur 
U1011 cducutlon The i.iutc's funding 

crMs has mode 111c public 111orc uwnrc of 
the lncrcasl11~ cosl of u college cducu­
rlon. 

Never• '11111 pl:111ning ror 1hosc costs 
been mora lmportnnt P.vcry person who 
is c<mccmcil nho111 the rlRing costs of 
college should consider !he purchnsc or' u 
PACI' con1mc1. 

PACT i~ udmlnistered by Aluburrm 
Srntc Trcnsurcr Lucy Baxlcy's oflicc. A 
PACT conrrnct con be purcht1scd w pre· 
pny L35 semester hour~ of 1ultio11 und tho 
puymc111 of cighr $C111cs1C1·~ or n11111d111ory 
l'ccs. Through n lump sum or mo111hly 
p11ymenls, !he cost is ha~ccl on the ngo or 
grudc 011 Lhc child. C.:hlldrcn in lhc nln1h 
grudl! or younger arc eligible. 

PACT lms been providing security for 
ponmLs for over ten years. Currently. 

Why pay more 
than you have to? 
Name -bra nd law office softwa re at disco unt prices . 

The biggest, most popular titles In legal software are available from 
BlumbergE,.xcelslor at substantial savings below publisher list prices. 

TirnC)llps DelUMC, 
AooC111 L•w, 
Amk u1 Atlorney, 
llm11 & P1oh1, 
PClnw Jr., 
and more l 

Blumberg5,><cel~.<;?,r® 
800 LAW MART 800 S29-6278 
rax: 800 S61-90t8 www.blumberg.com 
~i..v.,tcm. f ). Notcro11, c.A Ab.Int, NY 0tr..,.i.,, fl 

over 9,000 children url! usiJ1g U1cir benc­
nrs 10 nucnd collegl!. Lrn,1 yc.ir. 1ho 
PACTT111Hl PumJ p11ld the colleges nnd 
univePsltics over $19 rnillion for 1hcsc 
chllctrcn. 

Wh111 could he mor'll lrnportnnl 1han 
sccL11ins your child's f'uuirc'/ An invest· 
111c11t in PACT could he t1 major step in the 
righl direction. Cull PACI' ul (800) 252-
7228 or ,•islt w111111.lrt:fl,1'111y.slc11c.al .us for 
ruorc lnformnllon. • 

/.~1Jv4,....._ 
.I. l·'ofrt.~ter DclJuyij, lll Cl,U 

You cs1obli~h gonls for crcnring 
wcullh, We help you meet your 
sonl~. while protecting your 
fnmily und e~rntc 1hl'ough 
insumncc nnd llnunciol pmducrs. 

II 
Tl,c Cornpony You Keep! 
2J I I lflshlmul A1·r111,,. Smull 

S11ltr 100 
8/rml1111ll,1m, Al 35205 

2051933-0302 
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What the General Practitioner 
Needs to Know to Recognize 
Sexual Harassment Claims 

----

//) ' <il:N:\1.1> I .. ,\11/ I./ .N 

F or bettor or worsc. sexual hA1'nSS· 
mcnt continues LO be II growing 
arcu ol the luw. Probably most 

11llOr11cyi;, fll le.a.~t occosiunully, reocivc 11 
telephone call from u prospective clicm 
who lms been "sexually lrnrussctl" Jn the 
workplncc, or rron1 on c111ploycr who hm, 
received n complaim or sexuol h,U11Sl.­
mc111 from an cmployc:. These situ111lc11111 
can mngc from nllegalion~ or fo1clblc 
~cx-11111 con111c1 to on i~olntcd cn1de 
remark_ 1n 1998, Lhc United Stat(;\ 
Supreme Court decided three ca~s which 
Ultemplcd LO clruiry the low of ~CKUIII 

hurussment; /J11rli11gtot. !11dus1riu, Inc. 1•, 

Ellcr1h. 524 U.S. 742 (1998); Ft,mghor ,,. 
City of Boca Rato11, 524 U.S. 775 ( I ()1)8): 
nnd Ot1cule v. S1111doll'ntr Off.rho1't' 
St•1'Vlrrs, 523 U.S. 75 (1998), 111c 
Eleventh Ciicuit und Other lower court~ 
nrc now Rtniggling co apply those dee! 
sions und 10 decid e n number of other 
Issue.~ not decided in Ellenh. Faraghrr 
und Oncale. Recognizing lhcso issues 
wll l help Alt1bom11 prnclitioncr:, to recog­
nize potcnliul i;exuuJ h11mssmc111 clulms 
und 10 counsel employers nbout Lhclr 
potcmiol lloblllty. A clolm or scxuul 
hnrossmcnt ls not n co111plul1Lt tlml .should 
be wkcn lightly, regardless or the side of 
the fence on which a lnwyer might sit. 

United States Supreme 
Court Cases 

111c United Strut:li Supreme Court lir1,t 
recognized that seX11al llllJ'tl sment' 1s 
nctionnble undcr'T'itle vn of the Civil 
Rights Act of 1964 In Merlt(lr St1vl11g.1 

!Jank "· Vlmn11, 477 U.S. 57 ( 1986), 111c 
luu11~smct1I in N/ 1'1'//fJ1' consisted of sc11ual 
ndvnnccs which culmlnotcd 111 rcpcmcd 
~exm1I li1tcn:oun.c. ·r11u Cour1 held thnl, for 
~cxunl htll'IINsmcnt ro be nclionublc, it mulll 
be "sufllcleutly severe or pc_rvus,ve lo ultcr 
the c<>ndltlon~ uf [the vlctim'il cmploy­
lllcnt nnd creme on nhu,ivc \liorking envi­
ronment." Tite Coun found tltot the allcgo· 
tions in thm Cll~ were "plninly 'lllfficlent 
to Mntc n clnim for 'hoMilc cnvim,um:111' 
scxuul harn. ... ~mcnt." 477 U.S. m 67. 

1'hc U.S. Supreme Coun next consid· 
ercd hos1 lie environment ~ellunl hnrn..~s­
mc:nt in ll arri,t , •. Forklift Sy,r1m1.,, l11c., 
SIO U.S. 17 (1993). The issue in flurri s 
wn~ whether conduct, t.o be nctlonablc. 
must scdo11~ly nffect 1hc victim's psy­
chologlcul well bc:Jng or lead 10 n tuugl­
hlc Injury. The Co1111 took o "mlddle J>fLlh 
bi.:twccn 111nklng nctlonablc nny co11dl1c1 
thut lR moroly offensive nnd requiring tl1e 
c<>nduot to cuusc 11 1nngiblc psyohnlogi• 
en! l11j11ry." SI Cl U.S. n1 2 1. The Coun 
found thut the environment 111uRl be ho1h 
subjectively llnd objecLivcly hnstila. The 
Coun ncknowlcdl!cd thut Lhc test Is not 
nwrho11111ticolly prcu1Ne, and mumlmcd 
111111 whcthc,r 1111 environrnc11t iN lu>~tilc or 
nbuslvc he de1cr111!11cd only by looking 01 

nit the circu111s11111ccs, The Couri suggest• 
cd those ructor~ mny lncluch.: the frequen• 
cy of the diwrimim11ory conduct: its 
~everity: whether It is phy$lcally tl1re!U­
cning or humllinting. or a mere oflonsive 
uttcn111cc; und whether ii unrcn!ionubly 
lmcrfcrcs with an employee·~ work pcr­
fom1r111cc. 11,e Court ~pccilically stated 
thttt no single fnc1or is r..·<1ulred 
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In curly 1998. Lhc Unllcd Swtes Supn:mc Coun doolded 
U11C't1lt: 1•, S11mlmv11cr Offshorl.' Sen1/c1M, S23 U.S. 75 ( 1998). fn 
0111:alr, the Coun rejec1ed a cniegorlcnl rule excludJng sonic• 
SCI' hum~~mc111 clQillls from the covorugc of Tille VII. 111c Court 
held thlll mnlc-011-mnlc scxunl hn~~mcn1 (nnd rcmnlc,on­
fcmnlc ~cxunl harn•,sment) Is nc1ionnhlc where 1he conduc1 
occun. bccnUJ1c of the sex of the vicli m. The Courl noted lhnt in 
the normnl muJc-fcrnale situation involving explicit or Implicit 
propo~uls of scxunl activity, the Inference cun cuslly he mude 
thnt the hurussn1u,u hus occur red becuusc or the sex or the vlc­
thn. Tlw Court ulgo observed thut diNcl'lmln111lon could be 
lnfor,·etl "If u fc11111lc victim is h11111s8cd In such scx-sµct:lnc nnd 
derogmory term~ by onotber womun us to 11rnke it clcnr 1ht11 the 
hnm~ser il, motivated by general hos1ilily to tht· prc~cm:e of 
women in the wnrkplncc." 523 U.S. 111 80. The Court ~1nted thnt 
11 snmc-,cx hunusmcnl plni111ilT could olso otTor compunuivc 
evidence 11bou1 how the allcgcd hams,cd treutcd members of 
b<>th sexes in tht workplace In order 10 prt>Vc the hurw;smcnt 
was bcvuu~e or lhc sex of tho victim. Id. m 80.81. 

011 June 26. 1998 the United Srntes Suprutuc Cotirt dt:cided 
IJ11rl/11g1011 l11d1mrle.1· "· 1::ucrth, 524 U.S. 742 ( 1998) und 
Farag/w,· ,,. City of lfoctt Ra1011, 524 U.S.775 ( I CJ9l!), dctlling 
wllh the Issue or on employer's li11bll11y ror o hostile wor'k envl• 
ronmc111 crcntcd by o supervisor'!i hnn1ssmcn1 of his suhordi· 
nnte. Both decisions odoptod 1he ~nmc holding: Lhni nn employ­
er ls vlcnrlously linblc for n hostile work cnviro11111cnt created 
by n supcrvhor, but when the hnmssmc:111 hm, 1101 cuhninntcd in 
tnngible odverse employment nclion being Ulken, the employer 
moy misc un unirmative defense coru.isting of two clements; (a) 
111111 the cmployw· exercised rcru;onuble cnre to prevent 1md cor­
rect promptly noy sexually l1urosslng bclrnvior: nnd (b) tLHlt lhe 
plulnriff en,ployee unrcosonnbly fnllccl 10 111kc ndvun111gc or u11y 
1>r'Cvcn1lve or correcllvc oppor1u11i1ic11 provided by lhc c1111>loyct 
or 10 uvold hnrm (>11lerwise. The Court eiq,resKly helcl 111111 the 
uffirn1n1ivc defense is not av11ilnhlc "when the sup(lrvi~or's 
hnrussm(lnt culmlnntes in n umgihle omployinc11t 11c1ion, ~uch a~ 
dischurgu. dornmlon. or undcsirnhlc re11s~i11nmcn1.'' 524 U.S. 111 

765; 524 U.S. nt 807. 
On April 23. 200 I. in Clark Co11111y Sd,n"I Dinri ct , •. 

IJ~edtm, 532 U.S. __ (2001). tho Supreme Court ngnin 
nddres~cd the Issue of when orf<:n~ivc conduce 1~ severe or per­
vasive enough to be uctionoble. Ms, Breedc11. lhc plnlmlrr. 
nllcgell her 0111ployer reu1liutecl against her for complnining 10 

mnnogcmcnt obout n crude comment hy her ~uporvisor. Becouse 
'ri llo VII'.~ nnti-rotolintion provisiou, 42 U.S.C'. (20()0c-3(n), 

Do You Need a Tree Expert? 
• Tree Vu luntions 
• Pesticide Damages 
* Tree Cnrc 
• Registered Forester s 

* Tree Protection 
• Timber Trespa ss 
* Tr ee Asscssmcnl'l 
• Ccrfifacd Arbori sts 

Soutb cl'n Urhun Fol'Csfry Associate s 

205-333-2477 
P, O. Oox 1403, Nor thport , At. 35476 
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11ppllc1. only to ~uch infomtnl compluints 11111dc with n r<!aso11• 
nblc, good fulth belief 1hot 1he conduce conblhu1e~ i.1.:xunl 
h11russmen1, the Supreme Coun 11ddre,scd whether 0111: could 
ren,onnhly believe lhc inciclcnt viol.lied 'l'itle Vil 

·n,c nllcged hnrlL~~mcm consisccd or u single incident: During 
n meetins to review job npplic:mts, M~. Brccdon's mule supervi­
sor rend uloud II cornmcnl thut one of the upplicunts hud once 
mnde lo u co-worker (" I hear muking love to you Is like muklng 
love to 1hc Oru11tJ Cunyon"). The supcrvlso, looked ot Ms. 
Breeden und scaccd, "I don'1 know whni 111ru menns." Another 
1111111..' 0111ployec replied. "Well. l' ll tull yoll l111cr," oncl both men 
chuckh.:d. The Court, quoting the s1111cmc111 in /'i'(lra,~h1•r 1h111 
simple teni.lng, olThnnd comments, nnd l~olnccd incidcms. 
unlc~s extremely scriou/i, ore insufficlenc, held no reusonablc 
pc:N)n could have believed chi~ single incident violntcd the 
Mnndord. 

Is the Conduct Severe or Pervasive 
Enough? 

Despite tho Supreme Cour1's guldnnce, the mcvcn1h ('lrcuit 
nncl other court~ hnvc muggled ro dclinc lhc co111011rs or sexual 
hurnssrnc111 llnbllity . Perhaps 1he 11rst issue to he considered in 
evalunc in& u possible sexual harn.~!.mcnt claim 111 whc1hcr 1hc 
conduct iR severe or pervasive enough to rise to the level of sex· 
Wll hum.s~ment. 

The lih:vcn1h Cirt:uit lrns deah with thi, ibSUC in four n:ccnt 
cu~es. In Mt'11do<,11 ,: fJorrlcn, l11c .. 195 r.Ju 1238 (11th Cir. 
1999), nn e11 bt111c dech.lon, and In G111m1 ,,. Florldfl Board of 
lkgr111s. 212 F.Ju 571 (11th Cir. 2000) thu Coutt held the con· 
duct foiled 10 rise to 1he level of II hostile c11vim111ne111. while in 
Dtws ,,. Jolt11s011 Co/1/ro/.,· World Servlre.f, /11l',, 168 F.Jd 4 17 
(1 1th Cir. 19()9) und ii) Jo/111,rm, v. 8ouk11r t: Wr,,,•h/1191011 
fJm(l(/t '(l,1'/11111 s,,rvlr·r. Inc., 234 F.3cl 50 I ( 11 lh Cir, 2000). Lhc 
Court held the conduct diet rise to the nclionnhlc luvcl. A co111-
purl~o11 of the l'oct, of these c11scs should sivc Al11b11111t1 prncti-
1loocrs considcmblc 11uidunce on Lhc issue. 

In Mnrdou,, the ph1i111iff, Mendo111, ullcged hnmssmcnt by 
her NUpcrv,~or ove1 u period of 11 month~. The ullcge<l hllJ'ill,i,· 
111en1 consisted of "conM011tly" wuu:hlng her nnd ·01towing her 
in the workplncc, looking .11 he, ·•up ond down" on two or 1hree 
occo:.ions while moldng o SJlLlftng i,ound, rubh1ng his hond 
11g11in~t her hip while couching her shouldct a~ she wnlkcd by on 
one occa~lon, nml once tcllin& hor he wns ae11i11g "tired up" 
when she entered hi11 ortice. The Court round none of the con­
duo1 wns severe or physicall y Lhre11tc11ing or hu111illuLing. The 
Coun noted ihut.. aside from lhi.: co11slu111 following und stnrlng, 
the conduct wus 1101 lrcquc111. The Court cuncludcd there wuk 
nt1 evidence Mendo,.u·~ job pl'rfom11111cc wu~ impulrc:d. 

In Gupta 1: r'/oridt1 /Joc,rd of Reg<'III~. 212 P.Jd 571 (11th Cir. 
2000), die Court wn~ oguln faced with 1nlld conduce oceu1 ring 
over u brief pcliod of ti111e, six or seven month,. 'fyplcnl or the 
plniniiff\ com11tulnrs were her allegmion~ 1h111 her ~upc:rvi~or 
:1~ked ht~r co lunch mnny times, once told her ~he looked "very 
bcmnlful,'. nncl once placed hi~ hnncl on her knee. The l!levcnth 
Circuit l'onnd chi~ cunduct exemplified "the ordlnury Lribult1Lioni. 
or the workploec" und was not sumcionlly Ncvcre or purvruilvc 
lo bo uctio1111blc. 

In Oct's \\ Julmsrm Ctmtmls World !frn,/rn.~. lilt' .. l 6R fl.3cl 
417 ( 11th Cir. 1999), the plaintUJ nllcgcd nJmost tlally sexual 
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h&ussmc111 over three years lhlll rook n vnricry of fom1s: sexual· 
ly cxplicll Sl0rieq nnd joke..~. comment.,; nbour her body or lhm,c 
or male co-workel'l!, hexunl propositions. nnd physlcul han1ss­
moni such us grnbbing her bullocks and groping her leg. With 
lilllc dlseus.qion, 111 dicta, the lt lovt.'.nlb Circuit lndlcutcd the 
facts were s_ufficicnt to rise 10 lhu uctionnhlc level. 

Pinnlly, In Jol111.w11 ,,. Boola,r ·r. Waslt/11111()11 8ro11tl,•os1i11g 
Scn•icn, l11c .. tho Court cited /)crs with upprovol nnd round rho 
conduct "more nkln to the continuous borrngc of sexual harass­
ment" in /)i•c ,r rhun 10 the lcs~ frcc1ucn1, less objcc1inn11blc coo­
duct in Me11tlou1 nnd Gupra. In Jolmsn11. the nllcged horussmcml 
consisted of nppl'(lxlmntely 15 lnRlunccs ol' hurm;smen111vcr the 
course or four month~. The hurn~smenl Included unwuntud mos­
~ngcs, s111nding 10 close lo the plaintiff thur the har11s~cr's body 
partR touched her from behind, uncl pulling hi~ ponts tight 10 
reveul I he imprint of his prlv111e purts. 

Plaintiff Must Subjectively Perceive the 
Environment To Be Abusive 

In Nm r/,1 "· For/..llft S,vstl'111,1·, Jnr .. 510 U.S. 17 ( 1993), the 
Coun ci.lnhlished thut the tc~t tor a hosulc work cnvironnu:nl 
hns n ~uhjectlvc component llR wcll ns an objective cmuponcnl. 
The Coun held 1h111 "lf we vic1l111 docs 1101 subjectively percelvo 
the environmom 10 be llbusivc, th<, conduct h:ls 11ot uc1unlly 
nltcrcd the cond1tions of the v,ctirn'b employment, :met there is 
no 1'ille VIL violmlon." 510 U.S. m 21·22. The Court rcnflirmcd 
the subjective and objcc1ive com1>011e111~ or the tcNI In Fomgltl!r. 
524 U.S. ut 787. 

Alll1ough Lhe Flevcmh Circuit hn, not yet di5CU!\~ed 11111, sub­
jective test, the Sixth Circuit recently discussed ll1c issue In 
Willlt1111s v. Oenmil Mmn,·.t Cm·p., 187 11, 3d 553 {6th C.:ir. 
1999). In Willlam.1, the district court hud hcld the plnlntlff' had 
not met the subj~ctive lest, in pnrl , becttuM, ,he could not cstab• 
lish U1n1 the hurussrmmt u!fcctcd her wo,i.... The Sixth C'lrc11i1 
rejected this unulyslN tlll im:011SINtt:nl with JuMiec Ginsbu1g's 
concuning opmion In Jl"r l'iJ' which stoted thnr "the pluintiff 
need not prove tbat his or her mnglblc productivity has declined 
us u n:~uh of the hm·w,smc111" blll only rhnt rhc h11russmcnl made 
IL mo1·c dlfncull to do 1hc job. Other courtN hnve likewise reject· 
ud Olly ruquircrnc1u ihnt a plnlntiff prove 1h01 her tangible pru­
ducrivity or wor~ performance declined. StJc, t!.g., llathm,•ny 11 
R1111y1111, 132 P. 3d 1214, 1223 (8th Cir. 1997): Smit/I 1•. 

Northwe.rr Flnmwiu/ At:c11ptmwr., Inc., 129 P. 3d 1408, I ii 13 
( I Olh Cir. J 997) 

Gender-Related Harassment 
Cnn n /icxuall y hoMlle work environment bl! c~ucd by 

demcnning rcmnrks ubout women gcncrolly rather thnn ~exunl 
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odvnnccs or remnrk~ of a scxunl nulurc'l While some court, 
huvc rejected such gondcr hnrossmcnt cusei., It uppeuJ'li thfll gen• 
dcr hnrnssmcnt i~ 11 form of sexuul hnrnss1110111. 

The sexual harassment alleged in Harrlv 1•. Fnrklift SyJtcm,t 
wns thul the company prei.ido111 oftco lusultcd lbe victim 
because ol' her gcntlor 1ll\u oft1i11 made her the rnrset nt unwnnl­
cd scxuul Innuendoes. Some of the insult Ina rcmQrk.~ were not 
s(:J{ual In n111ure, but were demcnnins rcmnrk~ about women 
such ns, "You're n woman, wh11t do you know?" anti ''Wo need 
o mnn 11s the reninl mn1111gcr," and telling her th11t she wos "11 
dumb-nss woman.'' SI O U.S. Ill 19. The employer t11>purcntly did 
n01 n'llue rhot such "gendcr-relutctl harussmcm" doe~ not consti• 
turc ~cxuul hlll'll/,smcnl, nnd Lhc Suprcnli: Court did not discuss 
the issuo. 

La Oncaltt, the U.S. Supreme Coun explicitly recognized 1hnl 
"harai.~lng cooduc1 need not be motivnlcd hy scxunl dOl>irc to 
support un inference of cliscrintinntion on the bllSt5 or sex." 523 
U.S. ul 80. 'rhc Coun recognized thnt scxunl h11rnssmo111 cun 
occur through "sox-s1,ccific nnd dcrngutory terms" thul 111uke ii 
clear 1h111 the hnm~~cd is motivutcd by general hO!,tlllty 10 1he 
presence of women in the workplncc. Id. 111e Cour1 i11dicu1cd 
that on important inquiry in sullh II cuse is whether the horossed 
tre:us membc_rs of both sexes dllforuolly In the workplnce. In 
Fnraght'r, 100, tJ1c ho\tllc environment consisted p11111y or 
"rudely demeaning r1ifcrenccs 10 women genorolly." 424 U.S. 111 
782. 

Eleventh Circuit p11:ccdcn1 iN fully conslsicnt ~ilh Harris, 
Om:alt 11nd Fcm,gl,u . In B~ll ,i rracki11 · (Jn0<J Baker~. Inc .. 
777 1;: 2d 1497 (I lrh Cir. 198:1), lhc 81evcnth Circuit expressly 
recog11iic1I 1hnt $Cxuu1 htLrn.qsmcm cun consi81 of "thrca1unlng 
hclllcosc, dcmenning, hostile or olfenslve conduc1 by u supervi­
sor in the workpluce because or the i;ex of the victitn of ~uch 
conduct." ·n,c Court notctJ Lhut the <.Jjsuict coun hod erroneous­
ly thought 1hut proor or sexu(il hurnssmcnt ttl\lNl consiRI or "sex­
uuJ ndvnnccs, rc<1ucs1s for sexuul fuvol's lorl other vcrhnl or 
pbys,eul conduct of 11 ~exual nnturc." 777 F. 2d 111 1503. '111c 
l.:.levenll1 Cireuh directly held 1h111 Ilic plninlill wns wider no 
obllgtttio,1 to ndducc such proor. Id. Moro rcocnlly, in Gupta v. 
Flotillt1 IJtJ111rl o[.Rt'Ji1'11/s, 212 P.3d 571 ( 11th Cir. 2000) the 
Blcvcnth Circuit nppcar, 10 hove rccognizetl ll1e c!isLino1io11 
between gcnder-rclntcd hnrnssmenl nod hurnssmcnt bused on 
Rcx1111l romorks or sexunl odvuncc~. The Coui'I itt Gupta bWtcd 
thut s1111cmc:nL~ and conduct 111us1 he of u sex uni or gentler relnt· 
ed nature, mnklng Lhnt djsLinction 1J1roughoui the opinion. 

Requiring thut nil sexual haro~sment consists of ovcnly scxunl 
re,niu·kli or sexu11I ndvnnces lg11orll,'; the reality tf1lll scxuul 
hnrus~mcnr Cllll occur hnscd Oil ht1.l'lillry 1ownrd wpmcn. A num­
ber of other circuits h11ve recently rccogni7.cd gcnder-blL'«=tl 
hurossmcnt, based on hosrility rownrd women In the workplnco. 
See D11rlw111 !./fl' l 11s111·011ce Cn111p1111y v. livr111.v, l 66 r. Jd 139 
(:lrd Cir. 1999): Smith "· First U11/1m Nc,rlo11al /Ja11k, 202 P. 3d 
234 (4th Ctr. 2000): Williom.r ,: Gr11eral Momr.r Corp., 187 P, 
3d 553 (6th Cir. 1999), As the Fourth Cin.:ult nptly soid In Smith 
11. Pirs1 U11irJ11 Narlmwl /Jt111k, "A work environment consumed 
hy rcmuJk<, ll1ut lntl111idoie. ridicule, 1111d tt111lleiously deme1111 the 
stntus of women con crcore nn environment thnr i~ as hostile ctS 
M envlronmem tbm coninins unwnntcd scxuul ndvanccs.'' 202 F. 
3d ot 242, It is the cunurlaUvc effect of nit type~ of hur11ssmc11t 
1hni must be con~idcrcd. D11rl,n111, I 06 R 3d m 148-49, I SS; 
Wl/1/nms, 187 r. 3d 01 562-64. 



Sexual Remarks and Other Conduct 
Not DirectedToward the Plaintiff 

An i:1M1c thm rrcqucntly nriRCll is the effect or scxuol n:murki; 
and other crude or scxunl conduct not directed townrd the plnin• 
Liff. Por cxnmplc, a plomtifr moy nll cac thnt explicit, ~exunl 
jo kes lllld comment~ bet ween mule co-workcl'li ore ofrcn~ivc lo 
her ond create ll hcmllc work environment. Or n female pl11imiIT 
n,oy con1pl(li1t ubout pomogrupluc pictures displuycd in the 
workplnco. Ctu) s11ch l11nguuie and conduct i.upport u cnul,c of 
uclion. even though 1hc lnnguogc nnd conduct is not dlrectcd 
toward lhc plnimifr / 

Neilher 1he U.S. Supreme Coun nor the Eleventh Circuit hos 
dircotJy oddrcs~cd this iRsuc. However. in MClrifOI' St11•/111J~ Bank 
1•. Vi11so11. 477 U.S. 57 ( 1986) the Coun cited the Firth Circuit 
cusc of Rog11rs 1•, J:.'ltOC. 454 r. 2d 23'1 (S1h Cir. 197 1 ), cert. 
dcnit-d, 406 U.S. 957 ( 1972) with npprov11I. In /?0J.1er.1•, the Pir1h 
Circuit held th111 o I ll spnnie pluintif'I' could csrnblish u hostile 
work cnvimn,nenl by evldoncc thnt hor employer gnve disorimi­
nniory service to I ll spnnic cus10111cl'I,. The c,mduct in Rog1Jn, 
then, was 110 1 directed towOl'd 1hc plolntiff . Rccenlly, in 
Fa1•agl11u·. Hon re of rhe vu Igor nucl 11cxu11I rcumrks 1111d conduct 
cited by the plnl111iff wore not directed 1oword the plolnliff, but 
were directed townrcJ other fomolo llfcg11nrds. 

Other circuits huvc held thnl s11clt "sccnndhnnd h11r11ssmcnt" is 
rolevu_r,t In determining tllll cxisUJncc ol' n hostile work environ• 
ment, but recognlr.e thnt tho impuct. or Revcrlty, or i;uch hnrass· 
mem Is 1101 os grcut us the lmpnct of hnrnssrncm directed at the 
plaintiff . Sec Glt!ason l', Mttslrow r'i11a11cia/, Inc .. 118 F. 3d 
1134 (7th Cir. 1997); Cmvn11 \', Prr11/e111ial ln.mra11ce Company 
of /\mu/ en. 141 F. 3d 75 1 (7th Cii. 1998); Abl'iw 1: 

Trw1.rA111n/ca Mnlll111l,f, Inc .. 159 r. 3d 246 (6th Cir . 1998). 

Employer Uability for Harassment By 
an Employee 

After evuluutlng whc:Lher n hostile work environment cnn be 
su.id to exist. tl10 rcxt Mep In ovoluutlng o scxunl h11rnssmen1 
ch'llm is 10 de1en11ine whether' the employer could be liublc for 
the hom~sed'R conduct. Ft,mghu nnd Hllcrth, in itddition 10 l'or­
muluting nn 11flirma1ivc defon~e. discussed scvcntl grounds for 
employer linbi lil y 

Alter Ego Uability 
1J1 Ft,mgher, 1hc Unlled Srn1c11 Suprnmc Coun loft lntuct the 

principle thnt certain high 1·ttnkl11g company ol'ficluls coulcl be 
the t1ller ego or pr·oxy or ihc co,npony, n11d thus outomuticaJJy 
~ubject the compnny 10 li r1hili1y. The Coun noted that In 1/arris 
,,. Forklift Sy.tre11i.v the hnrnsscd w1111 the president or the compo• 
ny 11nd the Issue of employer llnbility for the conduct or the 
harassed ww. not nn Issue. While IL is nu1 cloRr how high in 
manugcrnent U1e hnrusscd must be lor liobilit y 10 automnticnlly 
be Imputed to the employer, Hm1gl,er , by the clllics It cites. 
lndicotes 1h01 11 con1pnny owner. propric:lor, partner or company 
offi cer, ot least. would be the utter ego or the compuny. 

Tangible Adverse Employment Actions 
Ellert/, and Fardg/rer mukc clcnr that when u supervisor's 

hams.~mcm culmlnutc~ In 1111 11dVCNlO lnngible employment 

nction being tnken against tile employee, the cruployer is liable 
nnd no nfnrmntlve durcnsc Is nvttilnhlc. M the Court in F.1/i:rth 
\lated, 

IA I tangible omploymont net Ion tnkcll by 1he super· 
vi~or becomes for Tille VI I purpose~ 1hc act of 1hc 
ompluycr. Whntovcr the ext1ct comoul'!I of the nidccl 
In U1c ugcncy rclntion ~tnndnrd, ll, requirement, will 
olwuys be mot whon o ~upervi~or tokes n umglblc 
c111ploy111cn1 uction 11gnin~1 t1 ~ubordinulc. In thnt 
in~tuncc. it would be lmpluu~ible tu interpret ugcncy 
principles to allow an employer 10 escape liobiUty .... 

811rli11grt111 /11d1wrirf , •. £//1mh. 424 U.S. nt 762,63. 1!/lur/1 
indlcutt:s Lhul un udvCrbC tnn1:11blc employment ncLion menns "n 
sig1110c11n1 change In c111ploy111u11t ~tutus. such ns hiring, 11ring. 
r:iiling to pro11101c. n:11ssi»11111011t with ,ignilic1111tly different 
rcsponsihilhics, or n tlecislo11 cunslng n signillcont chongc in 
hcnel11s," Ill . In f'il!drl'(rk H Sw/111/Un//td M111wge111r111 
Co111pm1y, 20()1 WL 336007 (111h C'lr. Apl'il 4, 2001). th\! 
Elcvonth Circul1 rcnflinnccl lhc prlnclplo 1h01 n superviso r's 
request l'ur scxuul rnvorii which, when nnt responded to favor· 
ubly. results In uc.lvcrNc 11ctlun. nucd 110 1 bu cslllblishccl by u 

d.ircct um.I cxp rc~~ ~cxuul llc111u11d. 
D11r/1(1111 life l11.,·111m1ce Co111pc111y v, Evans. 166 r. JJ 139 

(3rd Cir. 1999) 11 lustrate~ u,~, 11ppllcnl 1011 of Llu1 ltu1glble udverse 
cmploymem nctlon rule The plnlntlfr , n lcmult life Insurance 
11gcn1. nllcged thttt the new m111111gc:mcnt or Du, hom Ure 
ln~uroncc Company rc~c11tcd her fo1 being 111'ucceisl'ul womon 
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nncl ~ct out 10 undermine her, humilinting her whh seius1 
rcnmrki. nnd crude i,cxual advunces, und cvcn111nlly fo,~ing her 
to vucutc her ofllce nnd give up her ,ecn:1ury. F.vcmunlly, she 
resigned nnd nllcged a sexually hostile work cn\•il'Qnmcm h11cl 
cxlMcd. '11,c Third Circuit held that 1he loi.., or her omcc und 
~ccrctnry. b\lcau&e they were specific. ncgu11111cd conditions of 
he, cmr,loymcm nnd were nece.,sr11 y for her success, conslituted 
1ongiblc odvcrsc action~. 166 P. 3d ut 153, The Coui t Implied 
1hut uc1lon cvnstltuting n eons1111etivc dlschm·ge would llkewisc 
oonslltllh.: 11 111ngiblu udvcr~c cmpluymt.mt 11ctio11. r:·unhcr. the 
Cuurl held thut tt~slgning her lesi. clrslrnble books of business 
thu11 thu mnlu ugcnl~ which cut her e11rnlr1gs ulmoM In holr nlso 
co11'tllutcd u tuuglble udvcrse employment uctlon. The Court 
rcJ<'th:d, 11 eonlmry 10 the 1:le11r lunpmgc ol FaraJ1he1 nnd 
l:flath. 011rh11111'.r tu·gumem Lhut lhc phuntlff ~houltl no1 be 
allowed 10 111kc oclvamugc of the udvcr,c cm1>loymcn1 uct,oni, to 
impose linhiliiy hcc:1usc 1hc plni111iff should have u~ed the t:om­
puny', ,cxunl hnm~smcnl poli cy to rcpotl 1he harllN'lllCnt \I/hen 
II nrsl occurred, !lcforc it culminnicu in rnngiblc odvcrsc 
cmploymc111 nctions. 

Liability for Harassment Wrthin the 
Scope of Employment 

While Fomgl,tr and /;/lrrtl, r.:cognl,.c thnl ,cxual hnrnssment 
by n supcrvi~or ii gcncmlly 1101 whh111 the scope or cmploy­
mcni. 1he C'oun did uppenr IQ le.we thnt avenue ol hablli1y open 
for lhc rnrc cu~c~ in which it might be npplicnblc. In F.fltrtl,, thc 
Court ~tnted, "'lltcrc urc insUlnccs. of course, where 11 supcrviso, 
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cugugcs 111 unluwf"ul discnminnlion with the purpose. rnistnkcn 
or othcrwl~c. to serve the employer." S24 U.S. nt 757. The Coun 
cited with 11pprov11I Sims v. Mo11tgomt'f')' Co1111t)• Co111111issio11. 
766 F. Supp. 1052 (M.D. Ala. l 990), ln which u wpervi&or Wm; 

held to be nc11ng In 1he scope or his cm1>loymc111 where 1h11 
employer hud 11 pollcy of discoumglng women frtHn ~cllking 
11dv11nceme111 nnd "sexual harn.~smcm wns slm1>ly n wny of fur• 
1hcd11g 1hu1 pulicy." In Dees 1•. Juh11.rm1 Co111ml,f IV<1rltl 
Scrvlcl!S, /111·., 168 1·: 3d 417,421 n.9 ( I I th Cir. 19\19), lhc 
Eleve11ih Clrellil , i11 dlctt,, recognized this ground ror liubility . 

D11rlwm Ufc !11s11ra11cc Company v. t:11om. 166 11. 3d 139 
(3r<I Cir, 1999) inu:rprctctl H1ragher t111d W/crt/, 11.l nulhorizc 
11u101nntic clllpluycr linhillty it1 cn,es In which ~upcrvisors dls­
criminr110 n11nins1 women "in work nssi1:1n111cnL~ IO plucme pet · 
vu,ivc mnlc hostilhy" or rcprimond women "in hur~h or vulgbr 
termi. while merely bnntcring with men fo, idcmicul bchnvior." 
166 P. 3d nt I SO. Inc Third Circuit fell such discrimination 
woultl fit within the ,cope or employment rule. Whether ~uch nn 
inte11>rctutlo11. which would potcntiolly ~IAntncontly c:xpnnd 
Clllploycr lit1billty, wi ll be followed by olher court~ bu n open 
quo~1io11, 

Liability for Negligence 
A t:ttrcful rending of Faragher nnd l::tli!rtl, rcvcnls lhlll ncgli­

gc11cc ol the c111ploycr remains 11 viuble bnsis for employer lia­
bility ror 1he hur11si,111cn1 of u supcrvl\or in 1hc pm1-Fl/ertli ond 
pos1-/oi1mghc1· em. In other words. nn employer cnn sllU be 
linblc ror the sexunl haro~smcni of a q1pervlsor whc:rc the: 
employer knew or should have known of 1hc h11rt1~~1111,:nt ond 
foiled to rnke proJ)Cr remedial action. Sec Plc111i11g ,i IJ111'i11g 
Cr>., 120 f,I, 3d 242 (11th Cir, 1997): Fr,rll'.\' 11 Awr/rr111 C(IS/ 
l ro11 Pipe Co111pa11y. 115 F. 3d 1548 ( I Ith Cir. 1997): Reynold., 
,,. CSX 'l'rr111.vptJ/'IWiofl , 115 F. 3d 1!6<) ( 111 h C' ir. 1997): Spl1111gf' 
1: Sht1111ty'.1• /11c., 97 11• 3d 488 ( I l 1h Cir. 19\16); Kllw>rf' ,,. 
'l'hm111J.1·1m tl1 8mck Ma11age111e11t, lu c .. 113 F. 3d 7S2 (11th tir . 
I 996): Strt•lt: ,., Offshore Ship/)lli/t/i11g. )11c., 867 I·. 2d 1311 
(11th Cir. 1989); I frruo" 1: City uf V11mlel', 6112 1: 2d 897 (11th 
C'ir 1982). As the Coun s1JUcd in Ellrrth, 

Thu~. ulthough a ~upcrvisor's sexual hornssmenl ii. 
Ollt!!idc the ~cope of employment bccnu~t the co11-
lluc1 was ro, pcrsonul motives. un employer con be 
llnblc, no11e1hclc.-.s, whcr1i its own ncgligoncc i11 D 

cnusc of the horo~smem. An c111ployc1· lb ncgllgc,11 
with roRpcct lo scxu11l harassment If It knew or 
should linvo known nhou1 the conduct ond foiled to 
~top It. Ncgllg1incc Nets n minimum stu11dnrd for 
employer llnbility under TILie V II.. .. 

524 U.S. nt 759. 
In Dr('1 1•. Jnluwm C(ll1tmls Wodd St'l'vlt·r.,. Int . 168 F'. 3d 

417 ( 11 lh Cir. I 999), 1he. Elcvcnlh Clrcuh rccognlLcd 1hut ofter 
N1raght'r ond t::lll'rth un employer cun ~,ill be held llnhle ro, a 
,111,crvisor·~ hnrns~ment under a negligence stundru·d, The l)lnin• 
1trr in Vrr .v nllcged tlml her employer wn, linblc for lhc sexually 
hostile cnviro11me11l c;remcd by IUJ Nupervlsors becuut.e it knew 
or shuuld huvc k11tlw11 of thQ supervisor huru~smcnt ond foiled 
10 tnkc rron1p1 rcmcdiul ocl1011.' T he Cou11 rcverNcd su1111m11)' 
j 11dgn1c111 ror 1he employer. holding 1hm Oecs ilnd produced evi­
dence 1h11t the company'~ hu11rn11 resource~ dc1n1n incnl hod bctn 



noti fied ()11 scvcrnl occa~ions before Dees ll lcd he, co,npli1int 
thnt supcrvi~ors in he, dc:punmc111 were sexually hnrossing 
cmployc:es, yet the cumpuny (nilcd l'1 1akc any corrective nction. 

OtJ1er circuit:, have ugn.:t.'t.l that negligence rcmuins II bosis for 
employcr llubllity in ca,;c~ of ~upcrvlsor hums~mcnt. See Sharp 1i 

C/11' <if H11111tt111. I ()4 P. 3d 923 (5th Cir. 1999): Wright-Simmons 
1~ Cir\' of Oklulw11w City, 155 I•. 3d 1264 ( I 01h Ctr. 1998). 

Employer Uability for Co-Worker 
Harassment 

The Court Sloled lhal employees of co111pnnlcs thw have u scxu· 
al hart1lisnie,11 Clllllpluh11 pollc:y ''ncl'ld 1101 be concerned wi1h 
whether they purnuccl their complnlnts fo1 enough up 1he com­
pnny lodrlcr. ·n,e sole inquiry where the employer hns a cle,11 
and publl~hcd P"licy I~ whc1hcr 1hc complninin,: employee fol­
lowed lhe proce<.lun:\ c\tahllshed in the company's policy." Id, 
lll 890. '11lc Coun held the employer hnd ncwaJ notice or the: co­
worker hllttL~!>mcnt becuusc the pl11in1tlt vcrbully romplulned to 
her qore mun'1gcr. who ww, dcslg11111cd In 1hc polky to receive 
such complnim~. 

Bcfon: F"roghf'r unc.J l!'llr'rt/1, in co-worker hnm.~sment cases, 
the Eleventh Circuit ntlc was thut the employer wru. Hable only if 
"higher 111ont1gcnic111" knew 01 ,houlu huve known of the hum.\S· 
mcm nnd foiled to 1akc pro111p1 rc111edlnl ucllon. Sec f'l<·ming 11 

Barbtk Co .. 120 F. 3d 242 ( 111h Cu. 1997): R1!y11olds 1•. CSX 
Tm11.11111rrnt/1111, 115 F. '\d 860 ( I I 1h Cir. 1997): S11/1111ge ,1 

S!w11cy '.I. Inc., 97 F. ,1(1 4RR ( 11 lh Cir. 19%): IW,llo,·c• 11, 

rtmmp.wn &: Bmf'k Mmw,11e1111'11t, /111· .. 93 r. Jcl 752 ( I I th Cir. 
1996); lfr11.w11 1\ City l)j' D111ultrt', 682 F. 2d 1197 ( I I 1h Cir. 1982). 

I II Coates v. S1111t/Qr /Jm11d.v. 1111'., IM I•. Jd I ;161 ( I I 1 h Cir. 
1999), 1hu mcvcnl'I, Circuit UNcd 11 di llcrcnl uppronch in a co­
worker harussincnt cosc. 'l'lu: ~lcvc111h Cln:ult used Lho employ­
er's ~CXllOI ht11·11~s111c111 policy 10 lind lhut 1hc l1111ployer hud 
" Itself on~wcrcd the t1ucs1ion of when II would he deemed 10 
hnvc 1101icc of 1lw ht11ussmc11t sufncicnt to ol>llgmc il o, its 
ngcnts 10 wkc rm1111p1 1111d np11roprintc rcmcdinl 111011~11rcs." 164 
11. 3d a_1 1364. The 11cxunl hnrn\smcm policy i11 Cnut,·.1 directed 

Uability for Harassment By Both 
Supervisor and Co-Worker 

SuppOhe ti fcmulc employee ii, sexunlly hum\sed by both n 
co-worker tm<.l her supervisor. Whut s111ml11rd would upply in 
that cu~c:: 11!1: 11egllgc11cc stm1<lurd crur co-worker humssmcnt), 
or the F11roght:r 1111,I F.ll1•rtlt Slt111thml of lloblllt y hUbjcc1 10 the 
nt'firmntivc defense, which oppll c~ to supervisor liurussmont? ln 
W/llit1111.v 1•. Gc11<'rul.Motor$ Corp., 187 11. 3d 553 (6th Cir. 
1999), 1he C'<HU'i wus f'ncod wiih n hoslilc c11viro11mcnt creoiecl 
by holh II CO•WOl'kcr nnd the plnlntiff' s supervisor. The Court 
bcld thut, In such n sil11111lon, u ,mur1. mus1 consider hurns~mcnl 
by al I pcrpcirntors c1,mblncd lt> dc1crmlnc the existence or n 
hosti le work environment. 187 F. Jtl ut 562-63. The <.:ouli 1hcn 
recogniLed Lhnl u couit musl si:purutc co11<.IU<.1l by u ,upcrvi5or 
frolli conduct by co-workcri, In order 10 upply Lhc 11pproprlu1c 
Slfllldord~ for cm1,loycr liabillly , Id. The Cour1 did not further 
address thut hsue because it wa~ 11m nddres~ed by the disll'lct 
court and wil, nu1 necessary for rc~olution of the oppeul. 

a victimized employee to conuic1 1hcir line mnnager, personnel 
conlncl or other mnnugcr With wlmm the employee felt comfort­
uble. 1'hus. notice 10 "higher mnnngcmcnt" wn~ not ncet?1,sary. 
lnsleud. nn employer ,~ liable lur ~exunl hurm,smcnt by n co­
worker where un e111pluycc dc~igm,tcd hy the company in it~ 
htlrns~mcnt policy knowi. of the hun,~sment und foils to take 
pron,p1 ,cmedinl ,c11011, 

Rcccmly. tn fl l'l't/11 v. \VtJ(/ Ct1111rm & Videu. 222 r. 3d 886 
( 11th C'ir. 2000), lhe Rlcwn1h Circuii , relying on Cm1tr 1. 
explicitly nhundoncrl the "higher mnnngcmcm'' rcq11ire111em. 

The npprouch of the Cou11 in WIii/mm, while pcrhop:. cotrec1. 
would appcnr 10 aivc (he plctintilT 1he hcst of all possible worlds. 
1111! plnimilT would he nllowcd to nggrcgntc 1111 incidcnh or sex• 
uni harusi,monl in order tu nrguc the hnms~rncnl wn., severe 
enough and frequent enough to crcute n ho,1ilc WOfk environ­
ment but uttnch liabillly on the employer lhruui,:h either co­
worker h11mM,111c111 plu, negligence by the employer or by 
supervisor hnrussnicnl courl ctl whh lhc empluyer'~ l11ck of 
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cITcctlvc 1111ti-humssment policies ur the pluintiff"s timely sexual 
hnr,mmcnl compluioCll. 

Faragher/Ellerth Affirmative Defense 
In Ftuy1gl,u 1111d Ellcrrl,, the United Simes Supreme Coun 

held on employer is lioblc for an octionnble hostile cnvironmcnt 
cnmted hy u 1,upcrvisor, when no rnnglblc cmploy111en1 action 
hllll been tnkcn, subject tQ nn uflir0101ivc dcfonsc. The defense 
consists of two necessary clements: (u) thut the cinployor cxc1·· 
ciscd runsonuble cure to prevent und promptly correct uny ~cxu 
oily horONSlng beht1vior, and (b) thut the plnintiff employee 
u11rcosonubly foiled to tuke udvuntagc ol ony preventive or cor­
rective opportunities provided by the employer or to ovoid harm 
othcrwi~c. Both the Elcvc:mh Circull und othur circuil.'> buve 
bcaun lO Oc~h Olli the COIIIOllfS of this defen~c:. 

Employer's Reasonable Care to Prevent 
Sexual Harassment 

In Mtulmy 1•. /'11b/Li: Super111arkttts. Inc .. 208 P. 3d 1290 t l l th 
Cir, 2000), the 81cvc111h Circuit identified two prongs ol' the first 
olcme111 or 1he Famgha 1LfClr1nutlve defc11so. '111e lirst prong is 
tlll ll 1hc employer exercised rensonublc c11rc to prev1111t sc,tulll 
hnrn.qsmcnt, The Cour1 noted thnt while the Supn.:mc Court held 
thnt u wrltwn 11n1i-h11rni,sml!nt policy i~ 001 ulwoyi. ncccs ury, It 
implied 1hn1 promulgating :md disscminntina on nntl•hnrassmeo1 
policy i!l normnlly fundomcnUIJ in c~lllbli~hin(! rcnsonnble care 
to prevent sexual harassment. 

11,e Court, in MadrfJ)\ u1so gave snmc guidnncc regarding the 
minimum requircmenL~ for on unti-hnn1~smen1 p<>Ucy'N com­
ploint procedure lo be considered to be effective. Tho Court 
noted thnt tho cm1ployer's i;ii e, locntlon, gcogmphic scope, orga­
ni1.ntio11nl structure. oml imJuslfY seg111011t u10 some of the chur­
nctori~tics thnt would lrnvc an i111poe1 on this ttnulysls. Drawing 
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from /•'arnRhu und !Wmh. lhe Slcvcmh Cin:ult held lbe oncl• 
burnssmcnt policy of the dcfondon1, Puhllx, ~umcicnt bccnusc 
the pvlicy did not require the employee 10 complain 10 the 
olTcmllng supervisor or through the supcrvisor'i; chnin of com­
mn_od. the policy p,-ovidcd multiple nvcnuei. or lodging ,1 eom­
ploint 10 dcsiguntcd representatives who were uccessible 10 
employees, nnd 1hc:1e was no evidence the policy wns adopted 
or administered In bnd foll11. 208 r. 3d Ill 1298-99. 

As lfa: Eleventh Circuit rccogni1.cd in F,w/r,r/r·A I~ 
!:,'pri11t/U11itf.'d MC/llt1Rt'lll1mt CrJ111pc111y, 200 I WL '.l'.16007 ( 11 ih 
Cir. April 4, 200 I) simply promulsnting n fnclnlly sufficient pol­
lt:y Is not cnvugh; ll mu~t also be ejfect/vdy p11h/M1rd, In 
Fredt!!'lck them, were dhputed i1._sucs of foci un this issue 
bcc11use the plolntlrf 1cstified ~he never received the policy and 
it WM 1101 posted In her work uteo. 

Smith 1•. First U11/tl11 Narional 8a11k. 202 l'. Jd 2.14 (4th Cir. 
2000) illu~1m1cs 111101her wny thot cmploycl'ii con fail this li~t 
prong. In Smirlt, the employer's ~exunl hnms~mcnt policy defined 
-icxuul hnmssmcnt only in terms of ~cxurtl ndvnnces 1111d other 
verbul or physical conduct of n sexual nnturc, nnd rnilcd to men• 
Lion tllscr!minution on the basis ol' gender. 1110 Court held the 
policy <farlcicnl !'or th111 rcuson, bccnusc the lrnrnssincnt sun'circd 
by the plnlntl l'f wus gender-based but 1101 scxunll y provooo1ive, 
and 1h1.1 policy <lid not proscribe thot typc of h11rn11~mcn1. 

Employer's Reasonable Care to 
Promptly Correct Sexual Harassment 

The second prong ot the fir.;1 element of the: nmrmn1ive 
dden~e ih thut tJ1c employer u.~cd rcru,onnblc core 10 promptly 
ct1rrcct uny sexual hurnssment of which It hos notice. A.~ 
Madray rccognl1,es, of course. the rocu~ is first on when the 
e111ployc1· hn~ notice or the hurnsslng hchuvlor. 1111d then on whuL 
stops the employer took. ·n1e Mlltlray Colll t followctl Cmues in 
looking to the employer's sexual hni·nss1nonl pulley Lo determine 
when It w,,uld b1;1 deemed Lo be 011 1101ic11 of the h11r11ss111c111. 
The C:oun held the plninliff s' complninls 10 mid-level mUJ1J1gcrs 
insufl1cic111 becnusc they were not dcsignnted by the tlllU•hOfllSS• 
mcn1 policy ~ the appropriate pen,ons 10 receive ~uch co111-
ph11 nl!!, 208 F. 3d ot 1299-13(11 . 

The Coun further held that even if tJ1c mid-level ma1iugcrs to 
whom the plttimlffs tomplained had been the upproprlme pcrsanii, 
the c1,1n1>l1ti11t.\ were not &uffioient becuusc they did not fully 
cxplnin the dimensions of che hornss111ent to those munugers or 
npprooch lhcm in o " professional cupncity." Id. ut 1301. For 
cxumplc, one pl11in1iff complnincd 10 an nsslit1nnt 11101111g1.1r u111 
rcstuurun1 dudng rt pnrty for on dcpnnlng employee. She only told 
Lhc rnunu~cr thm the hnrasscd's bohnvior "mode her sick." Tho 
Eleventh Circuit had cmrlicr appeared 10 in~IM upon o formal 
co,nplnint describing on on-going puttcm o( hnrn~sinent 10 1hc 
rcprc.scnu11ivcs dc.,ignutcd in Lhc company's ~cxunl hnmK..-mcnt 
policy bcfo10 the employer will be held 10 be put on nmice in 
Co11tr.r v. S1111tlor Drrmds, l11c., 16'1 R 3d 1361 (11th Cir. 1999). 

Employee's Reasonable Use of 
Preventive Or Corrective Opportunities 

The i;uconcl clement of' the F"ragherllillt•nh ol'l1rm111lve 
defense Ii; " thtll the pluintiff employee 1111rc11sonnhly fnllcd to 
1akc odvon111go or ony preveutulive or corrective opportunities 



provided by the employer or to uvoid hnm, otherwise.'' ln 
Madray. the Eleventh Circuit signttled Ll1111 It will requirl) 
employees lo nu1lc f"orm11I, dtlrnlled compl11lr1tR to the dcsignul­
cd, nppropilotc compuny 1e1>1escnt11tive.~ tu nvoid thi~ element of 
the affinmulve defense. 'rit e Court did Indicate. however, thnt 
when a plninliff reports hurnssing conduct In uccordnncc with 
the employer·~ policy, the employer is ctuwged with knowlcd8C 
of tho hnrnssmcnt and the employee hus no clmy to repon it n 
~co nd time. 208 P. 3d m 1302. 

In Frodcrlck v. Sprl111/U11/tcd Managt-1111'111 Co111p(l11y, 200 I 
WI- 336007 ( I Ith Cir. April 4, 200 I) the Court rccognlzcd thut 
cxtenu111lng ciroumstnncei; cun sometimes j uHtif y nn clllpl oyce's 
fullure lo timely use the employer's comph1lnt procedure. The 
Court noted evidcoce lhnt the plninliff did not receive tho runi• 
hnrussmem policy, did not undcrstond how to report u oomploint 
under U1c compnny'i. 20-pugc Crull' of l:thlcs, 1111<.1 wn~ ndvl~cd 
by one supervisor 110 1 lO complnin to munngcmenl, ir1 nndlng 
Issues of fuct existed t\S to whether lhc plnin1ifT hod uurcuscm­
ubly foiled to use lhe comr,hunt procedure. Su n/S() Smith ,i 

Fir.ff U11irm National Ba11k, 202 F. 3d 234 (4th Cir. 2000) (evi­
dence tbOl rnanogcmcm-lovcl c111pl.oyces discouraged victims 
from using corupuny's complnlfll l)l'Ocedurc dimmed the 
Pural(hrr!Ellcrth 11flirrr111tivc defense). 

Torres 11 P/sa11u, 116 P. 3d 625 (2nd Clr.1997). althoush pre­
dating Elltrth ond Ft1ragher, lllu st:mtes onothcr wuy in which n 
plointlfl' cnn fctil 10 n:f1son11bly foll ow 1hc hnrossment policy. In 
'f'r1rr e.r, the pl11intiff comploinccl to somcn11c In 111n11n11cmont thal 
she bod been hnrnasc.d b111 11skcd tbut her complaint he kept con­
lidcntiuJ for the Lime being. 111c SCCQnd Circuit. fmming the 
qucstlon as whether n supervisor breaches his duly 10 remedy 
hurassment by honoring 1111 employeu·s request to rcfmln f1·om 
toking nc1io11 unLil u later dntc, declined to onswer the question 
cntcgoricnlly. 111c Coun opined that If the hurussmcnt were 
~cvcrc enough ur there were n nu111bcr of employee:; being 
lmrusscd, thl! employer would have a duty tO ncl In spltc or 1he 
rcquc~L 1101 to net, In Torr/Js, bcc1111sc the hnrnssmem wns rcl11-
tivcly minor. lhc plnimlff wus the only vlc1im. and w1111 lhe only 
fcmulc employee in the hun1sscr's office, it wns not unrct1,on­
nble 10 honor 1he plni111i1T', request that nCl nction be tnkcn 111 
1h11t 11,ne. The Court affirmed st1111111111y Judgment ro,· the 
employer. 

Employer$ should be relucrnnt 10 rely 011 Torres, of course. 
An employer who i! udviscd or sc.tual hnmssmcnt but honors a 
victim's request not to tnke nctlon :igain~t Lh~ hurusser risk~ lia­
bility, and porhnps puuJtlve dumngcs, Ir \he horus$er, us ofion 
hupperu, continues hJs hartIBsmcnt ogninst other employees. 
Those subsequently hornsscd employee~ would 1be11 ~cum to 
huvc a sttung cnsc agrtlnst 1hc employer. 

Conclusion 
While mnny issues remuin lo be t1ci,hcd ou1. and the: er1dlcss 

number of foc1unl ~huncions mukci. cvulu111lng on lndivldual case 
a chllllcngc, the U.S. Supreme Court. the li lcvcnth Circuil und 
ihc decisions of other circuhs hnvc given Alnbt1mfl pructilloncrs 
consideruble guidance in evnl11ntiog sexuul harussmo111 cloims. 
The Elevomh Circult ha.1 inclionu:d Lllat n:lulively brier or lnfre• 
quent, mild, non-phyhlcal hnrussmcnt I, not severe or pcfYllsive 
enough lo creme n hostllu working cnvironmunt. lt uppcu1111hm 
prolonged or f'rcquen1 sexuul or gendcr-hnscd remarks or con• 

duet, pwticulnrly If phyRlc11l touching or ch rems ore present, tire 

sufncicnt. Sexual remarks or conduct not clircctcd toward the 
plnintiff will bu viewed ns less severe thun conduc1 directed 
townrd the pl111ntlff. 

In cnse~ of ~llpl!tvisor hnrnssmont. the employer will be linble 
If the hnrn~smcnt hai. culminntcd in n tnngiblc udversc c111ploy­
n1c111 uction or if' 1hc harasser Is nn officer, dli•et:tor, owner or 
pc1'hitps top-rnnking compooy oJ'ficinl. An employer wlll ulso be 
llnblc where ll hni. foiled lo promulgnti: u clenr, effective 11n1l­
hnrM~mem policy or whe,rc i1 foils to tukc Jlromp1 rc1nc(liol 
nclion Whlln II complnlnl iR mode. The comp11ny will be relieved 
of linhilily if tho pluintlff whhou1 JustlOcutlon faila lO rcso1l LO 

Iha employer's clear, cffecLivc 11nti•barnssn11:nt policy. The 
Blevcnth Cin.:11il hus indkutcd thut nn 111111-hurru;sment policy 
~hould provldo muhlple avenues for lodging IJ complni111 to 
ucccsslblc compony reprcsonuuivos, 1111d informal compl11in1s or 
co111pluint11 lo persons not dcslg1uucd in lhc policy 111uy he 
Insufficient. Co-worker hnrns~ment will continue to be governed 
hy n negligence standard, which ls ul!;o un nltcmnrive t11.ntll1rd 
tor supervisor hnrn.~smcnt. The employer will be liable where It 
knows or should have known of lhc hu.ri1ssmcnt nnd l'nllcd 10 

tukc prompt rcmediul 11c:Lio11. At lens1 with respect to employers 
lmving nn n111i hnrnssrncnt policy, the issue Is no longer whc1her 
"higher mnnn&emcm" kuew of che hnrns~mcnt, but the quc.,tion 
will be whcLhcr o rcprescntutlvc dc.~igmucd hy the compuny in 
its policy knew or the hnr11ssmcr11. 

Scx:tml hurussmont. unfo1w11ou.:ly. is u rcnlity in our soclt1ty. 
For tbe lnwycr, whether rcpl'C.!.enting the pen.on nllcgedly 
lrnrns~. or the corporn1lm1 omploying II supervisor or other 
employee who allegedly engoged in such inapprnprintc conduct. 
lhe ohullengo ls ossentlully the s11mc: Did tho nllugcd conduct 
constitute 11clionuble scxunl huri1s~me11t under the cxi,1ing law? 
It ls hoped chm the lnform11lion provided here wUI provide nl 
eusl n place to begin in cv1tlu111ins such cloims. 

Endnotes 
Thij cowu hnvo rocognr.red two typOI ol WXlll)I hnmsmnnt claims quid /JIO qua 
claims ano 110,111u orw1roM1011t c1a11m Quid""' quo clnrm, OfO lho:e 1n w111d, a 
1ul)OfVrsor condmoos Job bcnullc, on tho ,ubmlulon 10 sllllual ot1v1noos H0Jt1le 
unvlronrnunt clolms hwolve offon•lvu tDnrluc1 without t3110lblo Jub cu1tlmon1 Thu 
10,m, a,o ol llmltnd lmportnnco oho, Nl,uth nnd F111n11l1or, rothor, uhdor fmaohur 
alld Ellert/~ mo IOtYJ Is nommlly an whotho• tho lltllassmonc has clllmlnniod In n 
l1ID1Jible adverse emploV")l)nt nc110n Of woother the employa, Clln Gflilblrah the affll'­
ll\4tivo dolun11 

n,o plolntlU ttlso orauod thar tho omployor was llubli1 undor Fo,sghur and £11/Jl/h. 
oven obsonL tho omployor'$ noollporn:o raraghorond I llat1h hod betn docldod while 
•ho coso wus on eppoal 

Gar•ld L MIiiar 
G611ld l Mollnt i. • P11nh!l1 rn 111• a,rmrnghano frrm ol 
l!llddorr, Mrll, & Clnrl: Ho racnlvJtd hie O A ,mM11<1 cum 
/1111/n, lrom fhft IJ11lvort11y of Monrovnllo nnd hi• J ll, 
rnllQtlll "''" /nlKHI, lrom Curn11er,11nt1 School ol tew, Samloo~ 
U-1•1t w1wt he wu an 111,1111 ol Clin!btt';,,t/ low 
II,.-
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Introduction 
In Lhc 1989 case or 81'1'11f'I' ,,. Cnldwell, 

543 So. 2d 686 (Al11. 1989). lhc Al11bon10 
Supreme Coun recognized nnd ndt>pted 
thi: 11,n or wrongful or negligent Lnul\• 

1111ssittn or the sexunlly trun~111111ed dis­
ease gcnltul herpes (hc1pcb h1tnplcx type 
II). The court indicutud 1h111 "Mich liuhili­
ty could ulso be 11111,osed fo1 the 1rnns-
111issio11 of oth1ir se>.uolly l rnnsml llcd clls­
cul!e~." 1 Bui.ed on 1.:pn11i:d CllhC lnw 
t1ppurcntly few cases hnvc urisen using 
1.hc lcgul theory, Fnm1ly lnw pruclitioncr, 
und li11g11um shquld keep the~ pou:utinl 
tlleorics In mind, h<lwcvcr. in cuse they 
nrc faced with the uppmprintc fnclUnl cir• 
c111nstunccs. This UJ'ticle will review the 
81•111rr cusc und L11l' 111.:ces~n, y clcmcm., 
of u wrt1ngful tl'fil1Sm1',ion clnlm. nnd 
will oflcr 1111d discuss bOmc pmcticnl 
con,ldcr:ui<m,, hy no mcun, cxhuu~Live. 
nn Aluhnmn nuomcy ~hould con~ldcr 
when focing such ::i dr1im. 

Bemer v. Caldwell and 
the Elements of a 
Wrongful Transmission 
Claim 

In flerm:r 11 Calrlwe/1. the plu111uff. 
Sheryl Berner, alleged thut her former 
boyfriend and i.cxuol pnrtncr. Oon 
C"nldwcll, "nesligcnt ly or 1111cn1lonnlly 
1rn11~mlucd hcrpc~ simple~ vir11, 1ypc II 
(gcnlwl huq,c.q) 10 he1• dunno the onurso 
ol their sexual relmJonshlp."1 Herner 
~ued Cnldwcll for this wr1m11 undcr theo­
ries of negligence, w11n1onness. wpprCS· 
,1011, m1srcprc~cnu11io11, und ll~~nult anti 
baucry.' TI1c 1rial court granttd 11u111111nry 
J11dg111cn1 for Cnldwcll bccuu~c. nccord· 
Ins 10 1he supreme court, "The trio! 
judge hcllcvcd eithc1' tho! the Inference 
upon which the plai11tiff r~lieldJ lwnsl 
1101 ~,rong e11ough 10 sur,pon 11ny of tJ1e 

theories uf 1ccove1y.' or thnt Alob11mu 
tloc~ not recognize nn nctlonuhle claim 
for the contmction of n vcner.:ul drseosc 
under 11ny horl of circumstnn1.:cs."' The 



A labumtl Supreme Court arnnnud sum­
mary judgmenl a, to the wuntonnc~~. 
,upprcs~1on. misreprcse11U1ll011 wul 
oss:rnJt onu bllllery cluims, but reversed 
the sum111t1ry Judgment us to lhc negli­
gence ch1im."Thc court nl~o recognized 
"tha1 n CllU)C of action for the tonious 
trun~mitl11I of herpci. simplex viruj, type 
ll (gcnhul herpes) exist, under the lnw of 
Alnbamu" nnd noted that "liability could 
also be lmpo~cd for the trnnsmiltnl of 
other sexunlly trnnsml1tell discuses."' 

The crux of the opinion 1·cmus: 

for over n century, liability hns 
been imposed on individuulb who 
h(lve lrunsmiltcd communicable 
disense~ that have htinncd othc1-s. 
Thi~ rci.uh is alliO long hccn 
re.ached in cuse~ dcnling with the 
trnn~mlttnl of vcncrcnl di:;cn8CS, 
Scvcrnl rccc111 decisions in other 
Jurisdictions hnv~ i.peclCicully 
imposed llnbility where the disease 
involved Wl\11 gcnitnl herpes. 

Till~ Court lintli. the reusonlns of 
these c:u~es persunsive Md recog-

nizcs Ihm n cnusc or uction f"or the 
tortiow, lrnn~miuul of herpes ~Im• 
ptcx viru\ type n (gcnitnl ho1ves) 
Cllibt~ under the lnw ol' Alubr111111. 
Our holding is in lln~ wllh lhc puh­
lic policy of lhi~ ~1111e, which ~eeks 
10 1>r0tcct its ci1i1cn~ from infec­
tion by i:ommunlcnhlc diseri~cs, 
TI1111 policy encompa~sc11 sexually 
lmnsmiucd disease,. u:-evidenced 
by Al11. Coch: 1975. Section 22· 11 
2 1 (c) (Supp. 1988). which stn1cs: 

Any pcr~on tlfllictcu with n 
sexually 1rn11s,11htcd disca~c 
who ~hall knowlngJy lruns­
mll. or M1,~u111c the rlsk of 
trunsmlttlni, 01 dc111ny ucl 
wluch will prolmhly or IJkely 
ttt111~111il such dl1ic11~c 10 

nnuthcr pc1·son Nhnll be 11ul l1y 
or 11 Closs C mi,dcme::mnr, 

That civil llnbihty, 10 he tlctc1 
mined nceordmg to the tmdilionul 
rull.!s of tort low, shuuld ulso utto1:h 
to uJ low recovery for tlnmuges 
resuhlns from the lrM~mission or 

11 scxuully 1runsmilted disease Is 11 

nntuml corollary Lo the lcgistruivc 
will u~ i;1111t11orily expressed, With 
1he rlsc In the ru1111hur of' reponctl 
cn~cll ol ~exually t1·11nNmiucd dis• 
ease~. ond in view of the bann thnt 
re~u.h~ I rum these dbcttbes, the 
i1nposltiun or such civil linbillLy is 
clearly wurrnntcd, 

While we will nnl tli,cu !.~ ull of the 
elerucnt., of n claim fo, the 1onlous 
1rtms1111Lutl of genltul herpes. we 
deem ii nccc~sury 10 provide ,,une 
guidllncc concerning the i~suo of 
the du1y of the infc:ctcd pnrly. We 
hold 1h11t nnc who knows, or 
should I.now, thnt he nr she i~ 
111fec1cd whh genit11I 111.irpcs 111 
under u duty 10 either nb~tllin from 
~cxuul ctmtnet with othuri; or. 111 
lcnst, 10 warn others nf 1he lllfcc-
11011 p1 ,nr ti> having con111c1 with 
them, ,.•• 

While thlK Court doc~ 1101 deem 11 
neccs~:u y In the: prc:~cnl ca,c to 
gwc ~uch o detailed ruling, we do 

I II I ! I I I II I ,If I I . I II I 1: Ii 26? 
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ugrce thm rrodhlonnl ton princi­
ple\, governing both the culL\e~ of 
nc1iun nnd uny der'cnsOJS, apply In 11 

cn~e dealing wlrh lluhlllty for the 
trn11~111iuul of genital herpes. We 
l'urthcr uotc thlll, while the focus of 
thiN c1L,e Is on liuhillty for the 
tn111M11lm1l of gennol herpes. such 
llul>illty could nlRo he imposc.:d f'or 
lhc 1n111~milllll of other scxuully 
1rnn~111h1cd discuses.' 

We cnn glcnn 1hc following, 1hcn, from 
1hc nm,,.,. opinion: (o) u cuuse or nction 
1;1xis1s in /\lnbumn fur lu1·1ious 1r1111srnis• 
slon of genital hcrpcb, (h) a ~lmilnr cause 
pf oction ror tonlou~ 1n1n~mission 01 
other sexually 1m11~111iucd disease~ 
e:dsrs,• (t) 1rudi1ionnl 1on principles, 
iacludi11g Ille pos~iblc cnuses of 11c1io11, 
the c:lernc111~ of prnol necessary, tJ1c 
donmge, rccovcrnbk, und the dcfcn,eR 
:wailnblc, govern, ond (d) tJ1e uuty of nn 
infected pcri.on is cithur to abswln rrom 
scx1111l con1uct or to warn potcntiul sex 
pnrtncl"\ before in1ercoul"oc. Also, the 
Brmrr opinion very cle:irly st:11es and 
emphuslzes the public policy of this 
sMe: to use 1he porcrulnl of both civ il 
und crlmin11l liohiliry 10 protect Aluburnu 
ciuzcns from infection by comrnunicoblc 
umVor ~cxunlly Lmmmittc<l dbc11.~es.11 

Borrowing from lrnditionul tort p1 lnei­
plcs. ns I.he llem e,· court suggests, the 
clement.~ of u cuuse 11f ucllon for no{lli· 
gent transmission of o sexually tnmsrnit­
lcd di~casc would be: ( l ) 1hc existence of 
u duty on the uefcndont 's pnrt, (2) the 
defcnd111H 's breach 111 the duty owcu. (3) 
causntlon between the dcfcndnnt·~ con­
duct und the p(ti_intifr':1 injurie,,,, und (4) 
rc:s11ltlng injury or dnmnge to the pluln· 
,1rr.11 

The JJ11mer deci1,ion. tilso. very clenrly 
,e1., fonh the duty owed, the clnss or pcr­
~on~ owing the duty, nud the clnsi; of per· 
son:. lo whu111 the duty I~ owed. In rclc­
vunt purl. rhc Colin Nlnlc.~: ''We deem 11 
nccci;sury 10 provide Nome guidance con• 
ccr111ng rhc issue oflhc duty of tl1e 
infected pany. We hold thnt 1.mc who 
knows, ur shoLLld know, th,u he or she is 
lflfccrc<I with Ju scxuully tra11sinhrc(I diN­
enscJ is under n duty 10 either nhswln 
rrom sexuul conlllcl with others or. a1 
least, 10 worn others ol 1hc_ inrccuon 
prior tc> lwvlng co11t11ct wit h them.''" The 
duly owed is to elthcr nhslnin from NCXU· 

nl conuict or 10 wnrn a po1en1 ial purtnc_r 
before intercoun1e (nnd argunbly 10 pro­
vide n potcmhtl ~ex partner with nn 
Informed or {1dcqumr warning); the cluss 
of persons owini. the duty nrc 1hoso per• 
sons who know or n:nsonably should 
know rhnt they huvc II M:Xuolly 1mn~mi1-
1ed diNca~c; and the ctuss of persons 10 
whom the duty Is owed .w: pcr~ons with 
whom the infected port,y an1icipALc~ hav­
ing sexuul conwct. 

'l11c breach of duly clcmenl would 
up1;car to be me1 when the plulnlll'r sub­
mits c.1videncc lhul nn lnrec1cd dcfondon1 
hus ~exunl cont net wilh the plulntiff with• 
0111 giving an infonncd or ,1de(1u111c 
wnming. The i~suc of whnl is an 
inrormcd or adequmo worning hns 11ppnr­
cnt ly mll bct111 uddrcsscd by the court to 
dn1c. One cun fo1'esee. however, l'urure 
court~ borrowing concepts from medical 
lnfonncd consent cnsc lnw nnd/or fruio 
fullu1 c 10 wnm or defect claims under 
ABMLD. D01h poten1i11J sources a,,pcnr 
lo coll for a s1ondnrd of reasonnblem:ss 
under the prutlculnr clrcum 11111cc1,.11 

Thu\, whether o wuming i.~ informed or 
ridcquutc should hinge on wllcrhor n rcn­
son11hlc person would deClll it so under 
the clrcums1uncc of the pnnicular cnse. 

'11te cllll.Slltion clcmcni or rhc tort 1s, 
porlwp~. the mosL problenmLic. In the 
/Ja,wr cose, Berner presented evklonce 
thm Caldwell wn~ the only person with 
whom she hnd i.cxunJ con!acl unJ tlu11 
~he did noL hnve the dii.ca e prior 10 her 
rclntlonship with Cnldwc!I." In l()(lay'R 
society this proffer 111Jghl be dlnicnlt. 
Other uvcnue~ or c~toblishing CI1usution, 
however. mus1 cxis1 Md wC1uld depend, 
nccei;imrily. on the pnniculnr foots of 
cuoh l11dividunl cuse. For cxnmplc, une 
could nsi1umc 1hn1 evidence or u r11011ogn· 
rnous relationship for II suflicicnf 11n1ount 
uf rime c_ouplcd witJ1 expc:rt 1estirnony 
could meet the euusutlon clement. II 
seems pluusible, ulso, thul proof of scxu­
nl contucl only whh tJ1e dcfendonr for n 
sulliclcnt Lime frume. again coupled with 
expert tc~Limuny, could meet the cnusu-
11011 clcrncot. 

The Injury or dttrnugc demcnl would 
uppcnr 10 be met when tJ1e pluintilT sub· 
mll:i evidence. ~uch 11$ laboratory lest 
rcsuh1i. 1hnt he or she hm, contrnc1cd the 
discu~c." Assuming proof or actunl infec­
tion, 1hc plointlrt' wo11ld Mguuhly he ublc 



to recover hpecinl dumnscs such os rncd· 
ical cxpc11.~c.~ and lo,1 tmmings, 11~ well 
as dumagcs ror prun Md suffering nnd 
menlUI distrcs~. in uddition Lo uny other 
tl1un11gcs pro.xhnntcly ,csultlng from 1hc 
wrong.•• 

Dbcusslon of lhc injury or damage 
element of 1he 10n lends. quite loglcnlly. 
to the ques1ion of whc1hcr fonr or apprc• 
hcn.~ion of con1rni:1ina n scxunlly 1mns• 
milled dl~ealic nlone (thUI is. wlthou1 cvi­
dcm:c of uctunl contrnctio11 ol U1c dis­
euse) would support II cuusc of' uclion. 
While this issue i~ beyond thu scopu or 
this nrtlcle. lhcro !lppcur to be 110 report· 
ed Afabomu case~ recognizing a cnusc of 
11ctio11 for four or upprchension of ~on• 
tr11c1ing II sexunlly 1,·unsmillcd <Jl~ensc. 
Argunbly, nny ~uch clnim would nin 
afoul of Alubu11111'11 well cst11blishccl lnw 
th11t no cnusc of nction exists 111 thiR Stille 
for ncglisent inlllction of cmotionnl dls­
lrcss. whicb is, In reullty. what fear i>r 
upprehcnslon c,I' cont meting such u dls­
ensc would be.11 

Discussion of the clcmonts or 1bc 1011 

also mises the <1uestlon of whn1 nffintlU· 
tive defense.~ might be nvnilnblc 10 ch11l• 
lenge II clnbn. Because trudition(ll tort 
principle..q govem, under 8n11rr defenses 
such 11.~ conlributory negligence. n~wmp· 
Lion or the risk, nnd the SUlllllC Of Jltnllft · 

lions wtJUld be uv.iilublc under tl1c appro­
priate fnotunl olrc:mmslllnces." Also, the 
defenses of re., p1dicata, collnlcrnl cstop­
pel nnd rekuse cun upply under the 
appropriate clrcumMtmcci., nnd the 1m1ctl· 
tloncr Rhould be rnlndful of these purtiOu· 
lnr und very powerful dcfc11scs espeolnlly 
if the tort arises in a 1nurll111 sctring. 

Some Practical 
Considerations: Joinder, 
Jury v. Bench Trial, Res 
Jud/cats and Release 

As n prnc1icol m1111cr n (umlly h1w 
prnclitioner or lhig.111or would most likely 
come into conluot with a potential 
wrongrut lran.smis~lon plulntiff In 11 

divorce cunlc:Jtt." Considering thu1 
Bemer nod Caldwell were unmunied, 
however, 1hls proposnion is nm olwoy, 
so.• Assuming 1he lnwyer ngrccx lo rep 
resent the potential plnimirr in both n tort 
action nnd n divorce nctiun, certuin pmc 

1icot problems arise. If the lnwyer 
asrces 10 represent lhc potcn1i11I 
plaintiff in only one of the 
polcntinl actions. he or she 
should monitor tl1e olhe:r ucllon, 
including , ettlemem discus­
biom, very closely. 

First, 1J1ere is 1he procticaJ 
is~oe of whether to join lhe two 
potc111inl clnims, and, if joined, 
whe1hcr to sever the claims for 
triul, The prncticul uni;wcr 10 this 
issue depend, on whether the potcntl11J 
tort cluimunt clcmnndi; n jury trinl. Prom 
11 pmclicuJ Slunclpoint,joini ng the lwo 
cluJms could reduce costs, such os 1hose 
ussoclatcd with dii;covery. Second, if thu 
two clnims nre 1101 joined, there is 1110 
Issue or i,01eml.1I re.~ )11dlcMa efl'cct or 
relcnso In one nclion. 

The Alnbama Supreme Court hus given 
~omc guidance on thC$e mnttcr~. Tho 
court hus indicu1ed lhot, al least when the 
tort cluim arises in lhc mnritul con1cx1, 
Joinder ol the claims in one action is 
best. filtl1ough the lrluls might huve LO be 
~cverctl. 

In Colcm,m 1•, Colcmcm, S66 So. 2d 
482 (Ala. 1990), U1e Alabam11 Supreme 
C(lu11 faced :1 fom1er wife's claim thnt 
her husbnncl, during their mnrrlnge, neg• 
ligcntly or wnntonly, 1mn~mined n vcnc­
renJ diseu.~c to her. Mrs. Coleman ~ucd 
Or. Coleman for divorce nllci;ing adul­
tery. und then, alter settling all issues in 
the divorce and entering inlo u settlomc:nl 

ugrccmcnt contruning ti mutual rclcusc, 
sued Dr. Coleman in Lor1 for lhc wrong· 
ful transntlsslofl,J' The ttlnl court gmuted 
u summnry Judgment ror Dr. Coleman 
011d Mrs. C0Jcma1111ppQfllcd." TI1e 
Rupro1nc court affirmed 1hc Rummnry 
judt1ment holding. in essence. thnl Mrs. 

Cole1111111 lrnd rolcn~cd her tol'l clui111 111 
tho prior divorce octlo11.>' 

The C11/tti11f111 c,111r1 discus~cd prior 
cn~c lnw11 on lhc issue of mnritol Lon 
clnimi. nnd stutcd, '"l11ose cai.cs, read 
toscthcr. do not cslnblish 11 general rule 
lhnt n divorce ocl1on routinely precludes 
o fonncr spouse from \Uins the oLber in 
tort bu,cd upon ucl\ that occum:41 during 
the morriage. Rntl1cr, cuch cnse mus1 be 
exumincd 011 its uwn fllcts w1d drcum• 
:.u1nce.~."" ·n,e impo11C1n1 "facts und cir• 
cums1nnces" oppcnr 10 be whether the 
1011 11ctlon is filed before II final divorce 
judgmcnl is rendered, whether there wns 
11 scutcmcnt ngrccmcnt 1111d how broad 
lhe longunse of thnl agreement is, nnd 
whether the tori !Ni.Uc w11N nctually dis­
cussed or used (e.g .. for lcvorngc In sel· 
llemont) In the divorce proceeding.;,. 

The Co/1•111f111 cc,ur1 t1uc,1cd with seem­
Ing upprovul the triol courl's rcllo11cc on 
11 s1t1tcnic,11 111 Well v, I ,<1111111()11, 503 So. 
2<1 830, 832 (A ln. 1987) lhOI "With the 
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merger of law nod equity, uni.J givcn the 
Ii born I j1,in<lcr nllowcll by thu A lubumn 
Rules or Civi l P1·occclurc, rhtm: iR 110 rca­
~nn why nil known clnims be1wcon 
spou~cs Inn divorce uc1ion ~hould 1101 be 
s111Ucd In ilinl liligation."1' lmpoua111ly, 
the court stated: 

We would ulso recogn11,c, 11s the 
1r111I court proper!) did, 1h111 In ,iw -
11lio111( suc:h os this, u 1,1>ou~c is 
rnccd whh severul uvenucs of prop· 
crly pr cservln~ u ci,Ll111 ror uum­
ugcs: Plrs1. if the sp1)l1Nc doe~ 1101 
in1cnd n rclen-c;e of nll known 
clnim , he or she could i:xprcs~ly 
rei.crvc n ion claim from 1he ~cule· 
mcnl noel lhcn ~llh$cquc111ly RIie in 
1u11. Second, the divorce clcl'cndnnl 
could countcr.clui 111 with n clcnwnd 
l'or uomngcs hui;cd upon nny tort 
clnlnu, or tbc bpowc pl11ln1ifT could 
uho include u tort doim in the 
divorce case. Becuu,c u 1rlul by 
Jury iR not provided fo1 in divorce 
nctlonR in Al11b11mo. the 1rlul court 
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Qawym who rep1e$elll plalntHfs In civil cases and criminal defmse lawyers) in the methods designed. 
devdoped illld tausht at Ci«ry Spen(e's Ttlal ~ Collqo III Thuodcrhead Randi 1n Dubois, Wyoming, 
Each stmlnar Is an mcnslvt hllndi-011 worbhop during which you .,,,n be elpOSt(l to and expcrimco tlffl 
Gtny S~na Mmod taught ill the lilal lawyttS Col~ . 
You wtll lum to : 

• know the JUl'f. 
• understJnd fie judge; 
• crawl into th, hide ol lhe wkness and win; 
• nnd, will upcrlence first hand the Gerry Spence Mt:ihod wught Ill the Trial lowycrs College. 

If you attend one of these fe8ional seminars, you wlll oblnln powerful nl!W tools which wlll changc your 
Ille illld !ht wr,y yCMJ prndke law. 

,., .. ....., ,wdh ,_ - • - .., 161 lff...,, .,. 
John F. Bo\tt. Orange County Public Defender 

--------10CCOA.. GEORGIA----- --­
Novembtir I !o-18, 200 I 

This ~Mr v.ffl locus on \'Ok dlrl: and doiing llll!lll11CIIL 't'ou will be~ ro and ~ die r.t!,y Spence 
Method lll\lRhl ot l11411rli11 l.awyt11 COiiege and v.il lwn 10 ~ the jury ID give IU!tlce ro )'OUr dtc!llts. 

CIHY s,iNCf WIU H IN AHINOANCI . 

rumoN FOil Wt! $lMtNAA IS 11,:UO 
INO.UDINC RC>Oa.\ IKWIO AND MATnlAIS. 

C,tj.l , T()IMY l'OR YOUR APPUCA710N IJNROI.J.MENT IS UMm i.DI 

GERRY SPt:N C£'S TR IAL LAWYHRS COLLEGE 
(307)739 - 1870 

P.O. Bu S48 •Ja c:kto n, Wyoming S300 I .. w- .1tlallawycr 11eoll cgc.c;om 
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could :,ever lhe cluim for c.Jumt1gcb 
1111d sci the severed cusc for u Jury 
trlul. Ruic 2 1, A.R.Clv.P.11 

The 1ri11I co11rt shotild ~ever lhu 1ri11ls 
ol the divorce und lhc tmt clriim 10 prc­
i«:rvc Lhc right to trinl by jury, n~sumlog 
thut n jury is demanded 011 the ton 
chum.• 1·1,c luwyer(s) should he mindful 
of n:.1 jrulimra nnd collutcml estoppcl. 
however. nm.I do their best to scpnrutc the 
tort IRsuc from 1hc Issue or l'mrll l'or Lhc 
hrcnkdown of 1he morriuge, The 
Alr1bnmo Coun of Civil Appcul~ hos 
indicntcd th111. "Whether 1h111 clnim In 
1011 clnlml mny proceed or whether it ,s 
burred by 1hc doctrine of 1t.1 Jm/l,·(1111 is 
lO he dc1cm1ined by the judge to whom 
lthc 101111:l11i111 is usslgncd. und 1101 by 
the judgo who prc.~lded over the divorce 
111,IIICr~."~' 

Other Possible Causes of 
Action for the Wrongful 
Transmission 

I hnvc rurp oscfully rcrc,rcd w tho tort 

here us wrongrul or toniou~ 1rnns111lsslot1 
of' u sc;,tuully Lmnsmillctl dlsca•w bccuu~e 
I belhive 1hn1 olhcr possible cnu. e~ of 
uctiun could lie for the some conduc1. 111 
8m1cr, the plriiatilri. complnlnc con­
tained lhuorlc~ of nu1:1llge11cc. wnnton­
n()HS, f,uud, suppression, unu oss11ul1 nnd 
b1111cry.11 The cou1·1 urf1rrt1cll sumnrnry 
j utlg111c111 on al I theories bul 111:gllgcnce 
hccousc of lnck of proof or lnck or suffi ­
cient proof." This result does 1101 1111:un 
neccssnrily thnt Bemer\ 01hcr theories 
would no1 lie given Lhe proper foci, 1111d 
submi~slon of suftkienl cvirlcncc. The 
luwyer should consider lhc.~c other thco• 
rles, nnd ,,urlrnp~ even 01hcr1>, hnscd on 
the unlqt,u fuels uml ciroumstnnccR or his 
clle111 's cn8e, ,, 

Conclusion 
The ton of wronsrul tmmmlssion or a 

ScXlit1lly Lrn11smi11cd dlscosc, cslobli~hed 
In llm,a ,,. Caldwdl . S43 So. 2d 686 
(A ln. IQ87), hos 11ppttrcn1ly bcc11 used liL­
tlc by p111ct11ioners. This write, ha8 local­
ed only one 01her rcpo, tcu Alt1bnn111 cusc 
lnvolvina lhc tort: Cnlrlll(III I\ Ct1/t111ar1, 
S66 So. 2d 4K2 (Aln. 1990). The 
CtJll'llrtlll cuse explore~ nnd olTcr~ sume 
gullluncc to pmctical issues Ru1Tou11dlng 



the ton and nc1ually pursuing 1-ecovcry 3 

on the 1heory. 4 
The clcmcnL~ of, nnd governing princi • 

pies concerning, wrongful tmn~mis~ion 
nre l'umi liar been use they urc borrowed 
from 1.rudll.ionnl ton Jurisprudence. 
Although rnnny questions concerning 
Lids ton ren111fo common bcn~e nnd refer-
encc to 1rodj1ionul tort principles should 
resolve moM ques1io11N, ut lcust until the 
coun speaks on the ,on ngnin. 

The fomily luw prnc1hloner and li1lg11· 
tor should keep this ton In mind for use s. 
under the proper fncts und circ11ms1nnccs. 6. 
Given the existence of widespread nnd 
even cpldcmlc scxuully trnnsmiued di~-
eases, such U1J /\ ll)S, nu doubt the lcgu I 
cornmuulty wl 11 huvc 1u11r>lc opportunily 
to use the 11icory In 1h11 furore. 

Endnotes 
Oumor v Cntrtwa//, 543 So 2d 086, 600 (Ala l 980). 7 

crl//l(J, Ooono Kunworthy Corltss. Common!. AIDS 8 
Unb1ll1v for Nogllgo~1 Saxuol Tldnsm,ssloo. 18 Curob 
L Rev 69111988) 

9 
2. Be1111J1, 5'13 So 7d 11 B87 

Id 

Tho lnloreoce rolorred 10 i1 on 1nforenco 
1hn1 ~ldwllll WoJ$ 1hu oolr l)llr:.o,, who 
could have 1111osm11tlld !he d1SUO)U ta 
ll!!mor Id at li88. nu, lftmence WM 

,uppo11ed l~nmllv bv lll llGmtr having 
CQnlrat::llld lhc) c!IW,$0, l2) lh# dl~Cm• 

tio,no one 11161 cnn ®ty be can11ac1!1d 11y 
&O.Mllll CO!ll8Cl. (31 Caklwtll being tho 
ootv llfflOll wilh wham Bemo, had inti· 
mntu ic,xunl eon1nc1, and (41 &mot not 
having the dlsell!e belo,e !hair relatlooshlp 
Id 

Bemo,. !>43 So.2d a1 688 

Id Iha COtJrt r~versl!d u,e WMtOMOSt, JOPllfOillon, 
mlsrep,esentotlon, and assault and batte,y claims 011 
avldontla,y (lack of proof) 9rounds. and no~ oppur 
untly, bucauso lho10 thoor,es will nul llo S@, 
/Jomo,, f>.13 So 2d nt 688 689, 690 Th,1 to1m stnu,1, 
apoclflcelly, "that lrndltlonal tort prinolploa, govo111· 
Ing both tho causes or action and nrtv dofonsos, 
upply In o coau doolloo wi~1 llobllily lo, tho tmnsinlt 
101 ol gonltnl hcrt)Os • Id a, 690 

Id. QI 5119. 690 

Bomer v CotdWs/1. 543 So 2d 086. 689.089, 690 
(Aln 1989) (c11nt100~ om1ttod) 

In Colomo<1 v Colem11n. 568 So 2d 41!2 (Alo 19901. 
1ho Alubllmn SYJJ10n1t1 Co111 rvvlowod a mu allog 

Ing nogllgon1 or wo111011 trnrmnlallion ol tho vonorool 
dtsooio. condytumotn ncummatum, ond alnlos, 'This 
Couit tffC011llv Mid 1h~1 ~ cnu111 01 neho~ ro, tho 10,. 

tlous 1ru11smlatloo of d muolly 1ra11a111111uJ u,,ooso. 
gunltnl horpos, ox,111 In Alobamo Wo also notlld In 
Demer 1h01 whllo tha1 ctJSO donll lY!th linblllty for Ille 
1rnn,n11111nn ol grinrtnl h111p111, nn,lltty C1)Utd nl$n bn 
lmpn,ed for u,o 11nnsm11s10n or 01hilr 101u.111y trnns· 
muted dtseasos Id at 4S. 

Toll Advb;ory Services b 11 specinlizecl consulting nm1 wi1h experienced consultants who devise ~olutions 10 complcit 
business probl11ms and disputes. rounded in 1996, lhe firm spcci1tli1.cs in providing linnncial. economic and strategic 
counsel 10 companies involved in litigation, finnr1ciul challenge.~ and mnnngcmcnt pcrfomwncc i11sue~. 

J. Lester· Alcxundcr .W 
Principal/Chief Operating Officer 

(205) 970-7040 
iulexandcr@tnl tndviso ry.com 

Jerry M. Dent JI 
Principul 

(205) 970 7042 
jdent@1ni1t1dvlsory.com 

TArr An v 1SORY SF.RVlClsS, I .. L.C. 
3760 River Run Drive • P.O. Box 43360 • BJrmiughum, Al# 3524J 

205-970-7068 • fax 205-970·7069 • www.rnitadvi11ory .co111 
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10 Soo. Id nt689, QU1J11¥JIIIWlc/r~Secllon22·110211cl. 
Am Code• 1976 Thi P1Jblic IIOlicf of the 1101B. 
8fVll8blY, hos bciOn Ollpoodcd lo protU!;llil(I Alob.lma 
cluron, lltlffl ooru, 11:ung COlllll'IJfliclo 111!4'or soxuul 
Iv 1mnsml1tad dlsaam by no1 only potential civll olld 
cumlMI llnbllllV, bu1 ollO by ruqu1ri110 roponmo, BMml 
nahan ond \11181"101\~ o,ld whotQ ~OW»OIY, IJolOIIOO 
Soo, o g, Soc11nn 22·11/\·13 (defining sexuully 1rnn, 
mlttud Olsuasus). Secllon 22·11A,14 (requlri11g doctord 
u111J 01hms ltl ,upon 1hn ,~1mo, dulo of binh, rn<:u, sex, 
mnrltnl 1w1us. oddr1m, toluphono numlxtr, plncu of 
omploymom, slago ol the dlsoase, modlcodon nnd 
umounl glVIIII, ond dmo of onse1 of any poraoo dl11g 
M:ldd Wllh Ol lro.lllld IOI D ~u.,lly lmnsmhtod di, 
e.,so, also, en,powtt"1Q lho eouniy « ,10111 linnl1h Qlfl 
Cl!l 10 mke llllCOISOf'f 111¥1 Optl(Op11ata 0Chcn9 0t lhl!:U 
IKOI to protoa 011111 porlOOI f1t1m lnfactlllllL Md 
Saclloo 27 11A 18 (roqwlng 1°'1ing IOI Of tmJmlMIIO!l 
of any pOl10ll rooso,obly bel11NOd to hnvO a SIOO/Ally 
,ronsminod disease esiabllshitllJ a proceduto for coin, 
pulling aomoorio v.tio rofosoa 10 be lOltJld Of IIXl!m11100 
10 dtl so, nnd 1011uimg lhol lhv porson obtnl11 ond/or 
aom111uo 1rom1no111 u111Jl 1h~ tll$enr.o I~ no lonuor com· 
111u11lcoblo or o don,or 10 publlc hoallh) 

11 Mlchool L Roberts 011d G,cgo,v S Cu,lmn,10, 
Alo/Mmo To,t Lnw, Sec1lon 1.0 and Cllsos chod In n 
'I (3rd ad1llon 2000) 

12 Bnmm; S43 So 2d II 689 

13 See, e g. Mldlanl l Aobetl! ~ Gtegory S 
Cusimllno, Alobllm4 Torr Lltw, Secllont 17 3 and 
19 5 3, ond Cl!JOJ chod lhoroln.13rd edlttOll 2000) 
On 1ho ,ssuu ol n1rd11:ol 111to,mud '°'1son~ Robo111 
ond Cusurumo lndla110 1h01 lllo siondard 1, 'dlsclo 
1u10 ot 1he ri1k11hu a roosonable physic/on, In 1ho 
10,no gonornl noigti>o1hood, In lho some oonoml lino 
ol 111oc11co. o,dlnt1nly wauld dlioloso." Id, 01510. 
On 1ho Issue of fnlluro 10 wnm undm 1ho AtMI 0, 
Aoborls ond Cuslmrno lndfcato 1ha1 this 1heo,v 
roqulrAs a folluro ·1u oxorclse reasonable coru 10 
rnJumi t1ho~ for whoJn u;o 11\Q product It auppllodl 
ol ltJ dilllgerous condr11on or ol 1he fom which mnka 
11 moro likely to be dange,ou, • Id a, 695 

1, 8omor. 643 So 2d 81688, wherelll llW COull llC)IOS. 
"Tho pl11ru11f 1n 1h11 we has alleged. ond p1esen1ed 

CLE Opportunities 
Tlio Alabama Mandatory CLE 

Commission contlnually evaluates ond 
approves ln·stote. as well as nation, 
wide, proorams which are maintained 
in a computer database All ere 1dent1· 
fled by sponsor. location. date and spo· 
c10Hy area For a complete hstlng of 

curront CLE oppo1tunlt1es or a calendar. 
con1oct tho MCLE Commission office at 
(334) 269· 1516, oxtonsion 117. 156 or 
156, or you may viow a comploto lisr• 
Ing of current programs el tho stole 
bar's Web site, www.alabor.org. 
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crik11bl1 IIVldll!lCO. 1111!1 GM conl~Uld ft diSOD$0 11\nl 
can be 1111nsnuttud only l!y 11111ttio10 WXU41 con1nc1, 
that the dol811dan1 was L'III onfy pom,t) w,lh 1vhom 
fht /Ind SOXIJIJI i:onllH:t rial sho d,d oor hl1Vfl rh1 
d/W$/I p,,at 10 11111/r ftl/!JIIOMhlp. nnd 1h111 niwr tilt 
end ol 1hoh relo1lansh,p !he dlscovurad 1hn1 ~Q hnd 
tho dl&oaso • !Emphasis wppllodl 

16 Bornor submitted ·ovldorto. 1ncludlo11 dlognoalfc 
lnborn101y 10,t 1opo11s, fndicolino 1h01 shn wos 
lnfuciud wllh hc1pns ,111,plo~ vlrua 1ypn 11,. • ." Id. nl 
690. Tho coun no1od, olSCI, 1h01 "lliose lo31J hou coo· 
l81nly aubjocl 10 lmptlllth1111111t et trio!, ' Id 

10 Ms Borne, ,ouglll comJ)(lnSotCIIY ond pu11ltive dam-
1111as in hor CJ$9 Id ot 6J1 

17 Sou o All//11 v Wil/tlit, S69 So 7d 3ft0, 357 (Alo 
1900J(ltu1"1Q 1'1111 ·thllfo iJ no~~ ol llC\oon fPI 1h11 
nooJigOnl k1fticoon of ema:ionol dlSUIISI "l G,ck,on V 

Norfolk S011t11om Co,Jxxsron, 633 So td 4b3, 4fi4 
(Aln 1994) (doclimng to rocoon/10 noghgont mlllotion 
01 omollnnnl dl~llll$S In o t:JISO whutd lh" plnln111f sow 
ho, son 1hrown from nn a1AornolHlo ijfld s11u,k by n 
trol11); ond Fosrot v. Po Folts Rosrouronr, 6/b So. 2d 
455, 455 (Alo. Civ. App. 1!001 holuslnu lo 1ooo~nl10 
11nollgo111 l11ttlt1io11 or on1oll11t1ul dl11rou 1n a Cll$O 
whore 1he oofendani re,rnumm soM!d plnlnulf food 
contulmna a wo,m) But confor. flllfl.tlor Enre111r/sc$, 
l11c Y Davis. 709 So 2d 1132. I 14041 n 4 (Alo 199/1 
llloldlno lMI tho 1/iOI COUii CO,rilClly ck)mod O doforw, 
mouon IOI J~ as a nattlll of ~iw oo nagllgtlncu 
811d AH.t D tlalms YA1nn l'IO plaJ1111f1 ll!Qmtod food 
!l11nlod wrth ~ IOld lo lief by lhe dofeod.lot and 
tf1!!1Ctcn9 3 oofcin$0 a,gvm11111 1hn1 1110 pltlntilf's only 
tJoroooa W~S emotional dlSIIOSS h11 lu,11 Of COtlll~lng 
AIDS as no1 properly presavod, ,evorslng end romand· 
Ing on o WlJnto,mon countl Ono wriior ndvocll101 
Alnbnmu o,~1n• nllowmo n cnu10 of 11Cllon tor lonr or 
approhonslon ol con1racll11) AIDS ond ruq11lrlno 11111 
plaln1itr to show on ootual o~posuro 10 HIV Mullhuw 
Wllrron Golt, Comroont, Exploring AIOSphoilla /11 
Al,1/Jmn.1, 49 Aln I Rav 1009, IOM 1048 IHJ98) 

18 See. Mich.lot L llobort1 o1tl Grogo,v S Cu,lmano, 
A/JbJnu r,,11 Low, s~-cuon 1 O, or soq, und CIISGJ 

cued and discussed lhlllen 13rd ed,1100 ,000). ohd 
Sot 111o 111Qollon1 diSCUJ11on of nogllgent trensmla­
tlon of AIOS In Do~OII Ko<lWl!lthy Coillu. CommGnt, 
AIDS-l/11111111'/ IOI NlltJl1'itnl Sv~v.,I r,,,nsm1ulon. 
18 Cum L Rev. 691, osp 116-120 (19881 

19 Soo, o.o, Colomsn v. ColtXnan, &68 So 2d 48? (/\lo 
19901 

20 nomor. 643 So. 2d nl GS?: and sou, C11lomnn, b66 So. 
211111 464 lwhmoin 1ho cown ,1010s · 111 Bornor tho 
ponies wcro 1wo singio udullt, "I 

? I Cololllbn v C11lc1mun, 566 So 7d 482, 482 484 IAlo 
1990) 

22 Id a1482 

23 Id Bl 485 (notino lha1 M11 Coleman had w.d hm 
con~lon of 1ho dlsoase os IMtago 1n tho d1Y01et 
1otlluman1 nogotcollons ond ogroo1ng w1lh tho 11101 
coun 1ha1 ·10 permit Ml 10 brh1g a ,ub~QQUDnl 1~1 
nation, would aer,ously unde11n1no 1hu 1011lon111n1 of 
dlvo,~o ac~ons in the lu1u1a."I 

?4 E, fl{]rto //orr/ll(Jron, 460 So. 2d 09 (Alo. 10841, 
Jnc:k.ttm v.1/nll. 460 So. 2d 1290 IAio 19841, Woll v. 
Lamrno11, 503 So 2d 1130 (AIA 1981), Md Sm,rh K 

Smlrh, 530 So 2d 1389 IAla 198111 

25 C()/omllfl, b66 So 2d 81 48!, 

26 Id 81 48'-@!J 

27 Id a1484 

28 Colomn11 v COlomnn, 6ll6 So 2d 482, 485 88 (AID 
19901. Seo, also, Mlllgan v Mmgnn, 600 Sa. 7d 
1239. 1241 (Alo Clv App. IOilBll01atlno, 'A dM)rco 
octlon doo1 001 proctudo o aooo1a10 ootlon ogolnst o 
spo11111 for d"intiooa In 1h11 lnslcnt cnso. tho wllo 
expressly rosn,vod Mr WI olntm, In lhfl dlvorco 
oc1ion ond demondod ~ Jury ulol' citing, Coleman. 
500 So 2d 482 IAlo 1990) ond & POlfe Ho,ri11Dron. 
450 So 2d 99 IAln 1984)1 

29 Soo. "*1rr1i1n V Motpilll. 688 So 2d 1239, 1241 (Ala 
Civ A(lll ,~tom H11lnt 21, 38 illid 39. Alo R Civ P 

30 H<,w/11 v lfow/11 699 So 2d 177, 179 (Alq c,v App 
1997~ Ht!Nlloy v 1/(lllt/luy. 733 So ?d 427 419 (Ala 
ClY. App 19991 

31 Bomer. 543 So 2d n1 687, an1l m,, $u/Jfll nolo 0 

32. Ill nl 087 (wha,uin lhn cau, 1 11010s 'Tho QVldonce 
prof erred by Ms Omnnr In oppoa,11011 10 lila Gummo 
ry judgmem mo1lon pro"ontod go,ulne luuos ol 
miltortol foci on tho nOl)llgonto clelrn, llul did no1 do 
so on lhu olhnr clnlmo undor which aho sought 
1ecovo,v·1. 

33 Atgu.ibfy, o ~in,m for 11JDP(Pnlon bOl1 1111 wno1 
111heren1ty nw,1 be 1ho gonmol ,~~1 P'Jlll!ln of 1ho$0 
IYIJ8 claims. Tho co111t In &1111111 mposod • posl~ve 
duty on o pm10n ~now11111 ho OI no 11 lnfectod wnh 
a gexunlly tronsmlllod dll-Ol'l$11, or who ,mdor the cir 
cumsrnnces should know, 10 nllhrr nb1rn1n lrom io x, 
ual conuicl or odoquo101y wmrl Tllu iw,;on 10 
whom Iha duty Is owod, of 0011,so, la a poison wll11 
whom lhtl lnloclM porly I• oboul lo hovo soxuol 
relollons. l hoao lwo pur3011a, 11lnost 1111q~n,1ion 
obly, would have o aloso onoug~ connuctlon 01 bond 
of truSl 1tm1 a du1y 10 comrnunlaa10 would arise even 
ob,onl Bomor S0e1lon 0-5, 102. Alli, Codi! 1976, 
SIOIOS 11101. ·Supp111ssion ot n 1imnri11I fl!Cl wt11ch 
Ille party !1 undef on obliOdlion tt corru11unlcu1fl con· 
1t1111tos fraud Tito obl111011on 10 communicate may 
011sa from 1ho conftdon11al rolo110'1$ of Ille paniM or 
lrcm 1111 p3n,culnr c11C1Jtr1S1t111C11S ol lho ,0$11 • 

Kevin Walding 
Kcl'/ln Woldlng 11 o 
Ptt1n11 In 11,o Dolhln 
t,rm d fl~lllwi~k 
lloult & Sfvn,n. lie II 
I 1011!,r,.)Jjllltliln 
,...,.,.Q<~ltol 
Hll\111Qdon C4111Qe 
ond 11991 g,•1, Of 
11\0 U..'l'Ola,t, of 

Al6batM SdlOO! ol l,w H1 IOMld II law dori. ~nd 
at•N 01iOl1111Y to Jut11Ct HUOII MJ!ildoi ot tlle SuP111111t 
Cou11 ol Alobamo kov1n 111 memblir 1f lhl Houlton 
Cou"II' ll.tr /lml:IDllflfl, 1111 Alnboma Slola Oor and lh1 
Amorii:,n llllr Auoc1n1lon. u woll oa flit Alobon1n 
Oatomo lllwyunr Auocln1lon and lilt Unfnn,o 
flotoo1cll ln11l1urn Ho aurvo10111110 lldolorlol boo1d1 ol 
Tho ltlB/J/JITIII I IWf(Jf nnd 1he AOIJENDUM 
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On the Road Again ... 
Since its inception in 1995, the ROADSHOW has covered !ho state of Alabama v1s1ting locol bar associations 1he ASB ls proud now 

to include free CLE componcmts as o boneflt to i\labama lawyers. Conmct Susan Andres. director of communications. at (334) 269·1515, 
extenslo11 137., or e-mail sandrcs@IJIDbar.org for dotalis. rhe following rroo CLE programs· are aveiloblo: 

• The ASB's Low Ofllce Manaoement Assistance Program Director U1ura Calloway has tho answers to vour questions on ovoryt11lng 
from cliEJ1l relations 10 computer software 

• Tho d1roc1or of the Alabama Lawyer Assistance Program, Jeanne Mallo Leslio. raises awareness end understanding of subs111r1ce 
abuse withl11 the proression and tells you how to bo pa,t of the solution to this growing problem. 

• Judy Keegan, director of tho Alobomo Canter for Dispute Rosolution, brings you a summary of the latost updates Bnd important 
c:ases lrom the fest-growing aroas or mediation and arbitration 

• General Counsel Tony Mclain keep$ bar members lnformod of tho latest In dlscrphnary issues and major legal developments rn 
Alabama and across tho notion 

• Volunteer Lawyers Program Director Linda I und has dovolopecl an ethics and professional co1l'tpone111 covorino significant dovolop, 
ments on o local and notional lavel 

'Each CLC component 1s available in onir to lhroo,hour formats 

All signs lead to free CLE. 

ALABAMA STATE BAR 
To Serve the Profession 
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T he Office of 1he Allomcy Gcncml is !he moM diverse law 
nrm in 1hc srnu.,. I ofu.:n refer 10 lhilj oflke uffocLlonutcly 
ns 1hc low lirm of thc pcoplc of Alnbamn. Assiktunt unor-

11cys guncrnl handle u wide r1111gc of legal issues i11 1he 1rlnl ond 
nppcllaic court.~ uncl uclminl~trniivc Lt'ibunah,. '!'hen.: 1u-c approxl­
mnlcly 70 nssistant unorncy:. general ou lbc omcc 1>t1yroll. und 
U1c otncc 1~ supponcd by und provides oss1s1unce nnd direction 
cm lcgul m1111crs to over 130 nssistnn, nnd 1.h:pu1y utlomcyE> gen· 
cnll in other dcpnnmcnL, tmd u11cncics of stn1c govcnunc111. 

In thi~ unicle, I will provide 1111 overview of the hihtory nnd 
functions of' 1hc Office of Allorncy Ocnernl. M1rny lnwyerS mny 
hu fa11111i11r with immc of our work but unfnmill11r with Olhcr 
rc~po11sibilllio.~ 1hn1 ore pntc111iully relevnnl to thoir cllcnh. This 
overview wUI help fill Lhnl t1n1),1 

History of the Attomey General 
Tl11.· uttomey gencrnl is 1111 office of nnc:icn1 origin: 

'rh c ollicc of nnorncy gc11ernl is older 1hu11 thu Unitlld 
S1t1tes . • .. As chief lognl roprcscniarivc or the king, the 
common lnw 1111orncy gcm:rul w11R clearly subject to Lhe 
wishes of the crown, but. even in lho~c ti111e~. the ofnce 
w1L, ulso n rc))Qiito1 y of power and discretion: 1he volume 
und vuricty of Jcsot matters Involving the crown nncl Ilic 
public lntere.~1 mndc ~nch limited independence n pmcticnl 
necessity ••.. 

• • . l'l'lh c 01lorneys gencrul of our st111cs huvc enjoyed u 
~ignll1cunt degree of 11111onon1y. Their duties n11d powers 
typicnlly arc not exhaustively dctlned by either co11stilu• 
1ion or ~lntulc but lnclurlc ull lht,SC exercised 111 common 
lnw. There is um! Im~ been no doub1 llllll 1111: lcgislnturc 
mny deprive die ultomcy gcncml of spec1f10 powers; hul 
In 1hc uhseocc of such h.:glNhllivc tte1i(m, he 1ypicnlly mny 
txcrcisc nil such ttuthority Ilk the public lnlcrcst require.,. 
And the nUorncy gcnilrul 1111s wide discretion in 111uking 
the de1c1mlnn1lon as 10 public lnierusi. 

Flnrldt1 11, e~ rel Shr1•i11 11 fi :r.i:n11 Ct>rp .. 326 P.2d 266, 268-69 
(Sth Cir. 1976) (foo11101cb umhtcd), S,.r gr11cn11/:, Stair 
Auom,r_v.t Ge11t'rn/: l'owl'rs a11d Re.rptmsll>/lltie., (Lynne M . Ross 
ed. 1990) (discu11siug 111 lenitlh lhc hls1oricol and moilc.m pow­
er~ unu n:sponsibi ll1lc~, of n11on1cyi. general of 1hc SO stoles). 

The Ol'nce of Auorney Ocncrnl of AJ11bamn w11~ c,·ca1cd In 
1819 by lhe fi rst consthu1Jo11 tlf A lnbamn. 'rhc nllomey gc,nerul 
wns clec1cll by lhc legisluturc 11ntll 1he adoption oJ the constllll• 
tlon of 1876, which required populnr eleetion o( the ottoincy 
gencrnl. The office ww, part or 1hc judicial brunch un11I 1868 
when the omce become pan of 1hc cxecu1ive brtmch. The term 
of office wns nlsn reduced in I 868 10 two yc;m, und 111 190 I the 
Lei nl rclUmcd to four ye,tl'N, 

The nuorncy gencrul wns f1rs1 nllowcd 10 hire u clerk 111 1896, 
In 1907, the 11rst as1,is111n1 nitomey gcneml w;ll, provided n 
st1l11ry of $ 1,500 fl ycor. ln 19 1 S. the nttomey gencrol Wllh given 
lhu uu1.hodly to hire llS mony n~sistnnls 11s he deemed 11ccessury 
1111d scl Lhoir sularic~ with Lhe npprovul of the govct11(1r, In I 939. 
wilh 1hc pnssusc ol the Mc, it SyNLCm Acl. lhc hiring 11ml pr'Omo-
1io11 or employees of the otnce bccurnc ,ubjcc1 to 1hc rnle~ of 
1hc S1111c Personnel Board. 

M the chlcf JeguJ officer of lht' Suuc, the ullomcy gencrnl 
enjoys wlrle dlscretlon In directing litigmlon. TI,c 1111<m1cy general 
"muy ••• superintend 1111d direct the prnsccullon ul' uny crimlnnl 
cusc in nny or ihe courts or the s1u1t1." Alo. Code~ 16-IS- l•I; se11 
ttl.w Gmddkk 11 G11/r1110,1, )79 So.2d ~92 (Ala. 1982). The utlor­
ney gcneml ulso directs t1ml controls nll civil liligotio11110111:cming 
1h11 ,1t11e, A/(1. Codi' § 36 IS 21: /::.X pa rte Wea1•n , S90 So. 2d 675 
CAin. 1990) and indeed, tu'l luwycr may rcprescn11hc i.1mc or :my 
of ilN dt;ptu1ments. agencies, or i11s1ru111cntulit1cs unlc~s the 
luwycr hns hccn dc.\ignntcd n\ an u~s1BLaut uuorncy gencml or ti 
deputy 011or11ey ge11crul. Alo. Cot/1• § 36·15-J, Tho lcgi~l11i11rc hos 
ul:m pmvlclcd 1hm "llJhc atlnrncy gcncwl shulJ huvc and rctoin nil 
of Lhc power:<, du1ies, und 11111hority hcremforc tru111ed or uuihor• 
i,cd by the conslirutlon, s1111ulory Juw, or lhc common lnw." A/ti. 
Cod~§ .36-15-1.1, All hough my ollice nnd smff ore lodged in 

Mon1gomery, in fact, our lnwycr.. respond 10 demnmls 1111d t111vel 
thl'tlughou1 1hc state. nppc11ri11& in federal and s1mc cnurt:,, nnd 
lmndllng other 11011-litigmion mn11crs st111ewid1:. 

Divisions and Duties of the Office 
With more thnn 200 n:1si~1u111 uuomcy~ gcnerol In t.crvic:c to 

the Stntc, lhc Office or Anorncy Gcnernl is org11ni1c<l like oU 
fnOJOI luw linns- bnsed on nrcu, of specialty. l11erc nre ten 
divi~ions or u1tomeys in the office. each with a chicr who 1hen 
l'C[>OII:. Ill lht Attorney Gcncrnl, Chief Deputy Auomcy Ocncrnl 
Richnrd Allen. n11d Chier Assis111111 Attorney Oenoml Roso 
l)uvlR in the cxecullvc division. Over 1ii11u, ussist1111l u11orneys 
gcnernl huvc non-owed their practices, :ind accordingly nuw 
divisionR of' ~pccinlist:. huvc: been crcrucd, 

Admlnltlt:mtive H&arlng11 

In I 998. pru1folly us u rc:.pon~c to htignl10n chullcng11111 the 
1hcn-cxls1ing prtlCcdures. I crc111cd 1he Admiulblrutlvc l tcnrings 
Division to pl'Ovide o 1ielltrnl pnncl of ndmlnistrmlvc low j ud!Je~ 
(AWs) l'or hcnrings of NlUlC ngcncies, boards 1111cJ co111inlsslons. 
In 1997, the lcgbln1urc p11R~ctl the OfJice or Admini.1tr111ive 
llcarillg~ Act. but the Governor vetoed Umt bill I ~upported the 
Ac1 10 improve ndmm1s1mtivc hc:nt!ugs and. nflcr its fnilure. ere· 
atcd thi dlv11,io11 ~uiffcd by four illlOmcys with broud cxpcri• 
cncc in gnvcniment prucucc. These AIJ s worJ... in scp11rn1c qunr• 
ters and me not exposed lO the ugcncy :momeys and employees 

f II I: . I I . 1 II ,\ ,1/ ,\ I t II I I ·. I( 269 



involved 10 11dmmi<11rnrivc hearings. I h:nrings nn: conduc1cd 1101 
only in Montsomery but uround the stutc: 13 counties were vis· 
ltcd ICl~r year. The chief of thi:, division Is Wnltcr Turner. who 
has ~crvcd ci11ht attorney~ gcncn1J 

Thh voluntnry model was odor1c(l 10 Tcnncs,cc. which 
nllowcd Mute ugcneics to u~c indc1>enden1 und profe,~1onnl AUs 
to lcurn tho bonents of this proccs,. Tennessee now Im~ un in<h:· 
pendent ccntrnl panel of AI.Js with mnndutory Jurisdiction. I 
hope Al11b11m11 follows that example. 

I.Ml ycnr, 26 nscncics used the services or the AWs. Act 
2000· 718 provided stare employees who have been denied hcn­
clils rclntcd ro alleged work Injuries the light to nppcnl to this 
division. 'I hrec: ol the AWs an: u1cdit1101, rea1\lc1·cd with the 
Alubunm S1u1c Bur One AW i, :i Fellow of the Srutc Agency 
Altcmutlvc Dl\putc Rc,ohnion Pro£rnm. 

Capita# lJtlgatlon 

Tius d1vi\lon rcprc~n~ the State 111 nil uppcul, of death ,c:n­
tenccs. 1111\ representation include, 1111e direct apJlCals: sllltc 
post-conviction proceedings. under Ruic or Criminnl l'roccclurc 
32: l'cdcrul hubcns corpus proceedings: 1111d cxccu1lon protecd· 
ingb. ull po1c111lnl ly. nnd often in prucLlcc, involving uppculs LO 
the Unilcd S1n1e~ Supreme Court. In uddition. 1hc uuorncys in 
lhi~ division ndVl~c judges, district ullurncy:. und their tu,si~tam~. 
nnd victim,· fomilici. ubout the low of cupmtl punl,hmcnt. The 
chief or thl~ division i~ Cl11y Crcn~hnw. 

The work of th" d1vNon coutluuc, to »1ow. There ore 183 
mmnte, on deuth row. OJ leil!lt one from c,,ch or 42 counuc.~. and 
their nvemgc \Ill)' ii. 13 yCllr\. l.11,1 ycnr, the State executed four 
inmul~. tmd this year we ex1.>ec111~ mnny und possibly more 
cxccullons. FifLClen new oppcnls were filed ln,1 yc11r. however. 
On Moy 19, 2000. 1he Supreme Coun of Alubumu, ut my Olid 
the Oovc111or'11 request, ununimously ndoptcd new rule~ to 
~trcamlinc this procc.~~ by subjecting direct upp<:ulb to II ue ccr­
tlon,ri. not n111nd111ory, review. Since then, 1he co111 t hns denied 
ccnlomrl In several coses. thus sht1v1ng II yc11r or more off the 
procc~~ and h:,scning, to u degree, the trcmcndou, worl.lond on 
my dcd1c11ted staff or cupita_l litignuon lnwyer, 

eon.tlttttlonaJ D8fenM, 

llli\ dlvi,ion was crcuted Ill 1998 to rcp1c~em the Stnte in 
complex civil hugation m pnmurily the fcdcml coun\ . TI1i~ 
division hundlc~ instllutlonol litigmion r111d civil rights, voling 
rights 1111d 1i111ployment discti111imulon cnses, uncl worked in 23 
counties Inst ycur. A 111njor f'ocus of this work lws Included rcp· 
r~entulton before 1hc Supreme Court of the United StulCl> with 
v,ctorie~ tel rcp<JC'I in four important fcdemlbm c1L,cs: Ku11t'I 11 

N,,rltlc, llmirrl tl{ Regr111.1, 528 U.S. 62 (20<l0) (Mate 1mn1unlty 
from money dumasc~ in ngc di~erimi11111lm1 cuscs): llminl u/ 
7'r11t1u.1 11/ thr U11ivernty of Alabama , •. Gurrr/1, S3 I U.S. 356. 
121 S. Ct 955 (200 I) (!>Lute unmun11y I rom money dnm::igcs in 
dm1bih11e, dl\cnmmut1on c~cs) : Sinkf,rltl ,. Krllry , "i:11 U.S. 
28. 121 S. C1 446 (2000) (dismi~sed lcaisluuvc rcdi'1ricuns 
cui.c who1c pluh1tlfl'i. locket! stnndins): 1111d Alc.vmull'r "· 
Som/ol'ol, U.S. __ , 121 S. Ct. 151 J (2001) (no privmc 
light to cnfo,ce di p:mue impact rcgulutions ugu1n,1 thc St111e). 
This division ul~o coordinate:. our nnn-cnmmul luw work ru, nn 
11111//'u.v r11rlt1r in lhc Supreme Cou, t. 1'hc chief ol thib division 
i~ M11rs;urcl l"lcmins;. 
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Criminal App H la 

11th divbion is the laraest m the offit.-e. II rc~..cnl, the Stuic in nil 
nppcal, (fmm 1111 67 counties lll.\l yew') in ,lillc ru,d fetkrul coun for 
all tlOO<npil.11 crinunal rnaue". In 2000. ll"' div1,1on rcccl\'Cd 2, 14 I 
new ca,;c a.,M1,tnmc:nts, and in addition. h.mdlcd mnny re heanns 
npplic11uon,. rci,pondcd to 11u1llCrou pc111101w for wnt or ccn1urnri 10 
the Supreme Court of Nubnmn, nnd concl11c1ed Ruic 32 hearings lu 
12 counlks um11nd the blOIC. Ocncmlly the division enjoys 11 ~uccess 
nue of ubrnu 95 percent 1l1i~ divi~ion is cum:ntly rcprc!>entlng tl\C 
Stntc in th• Sup~me C'oun of the United SIUlc., in the co;,e or Swe ,: 
8ov111a11, no. 0()-492, which mvolvc:1, whether Lhe nilc of hnrmlc,1,s 
c1rnr 11p1llic~ to lhc lnm~fcr or prisoncn. under 1h1: lnttn;1mc 
Agreement on Dctnincrs Act. In atl<lillon, tl1e Coun granted 
Alabama\ pcliuon for ccruorun m Alt1h<111u1 u She/1(111 to f't"IOlvc n 
cooflict umong the :.tul~ mK.I tlic fcdernl c1rcu1l, on the npphcallon of 
the right to 1.-001N:I in crilllinal misdcmennor c,to;cs when: the thrcut 
of m1pnw11111c111 cx.bts. Tilil chief of this divl~lon is Sa11tlrn Stewan. 

Environm ental 

This division lnvcs1isn1c, comphunt~ involving tur ond water 
pollu1lon, IH11.11rdo11~ wuste, und 01hur cnvhonmentnl mr111er:;. 11-~ 
1111orncys Ille either civil co111plol11ts or proNecutc cri111l1111I cases. 
11nvironmcntul luwycrs fro111 this office 1rnvcled 10 SI Alubnma 
countb hl\t ycur Although thi, divi,ion works c:o~ely with the 
Alubamu Ocpunmeot of Environmcntnl Mum1gemcnt, thi, divi­
~1011 often lnirlotc~ inder,cndent legal proceedings. 11,i~ dlvl£lon 
ul~u dcvelOJl' 1noposed reaulntion~ and legislation. Recent wofk 
of thi\ divi~n,n include. sculemcnts in cleun wutc:r cMe~ i,wolv­
llli the n.,lton (Cieorgm) uuliucs boon.I nm! the Cuy of 
Tu~culomn. The chief ol this division IN Cr11lg Knel.sel. 

<3tlrHHwl Civil and Admini$tnltive Law 

'fnis divi&ion represents the Stme in civil nnd ndmm1stmtivc 
m(lltcrN. The mutter~ directed hy 1hi~ clivi~lon mnge from 
defcnsu of p, I Nuner lltig111ion. dcrcnse of oguncic~ in udminlstnl· 
1lve hc11d11g~. tu1d lhe representmion ol the State in por~onul 
Injury, c1m1111c1cinl, und con1rncLual mutLcn.. IJuwyc:ri. from this 
d1v"ion handled muuer, in 11 Alabama counuc., 111 2000. The 
chief of thl\ d1vi,ion is UIII Curre ll , ond MIit Bt lcher is \CC· 

tion chief tor litiJntion 11nd udmioistrutivc hearings mnttcrs. 
'Ole civll divblon also encompasses two i.cctloni 1hn1 rcpn:sc.nL 

the lntcrcw, of con\Umcr.. ·n.e lin,t i\ lhc U1/litit'1' St'rtln11. which 
rcprc~I\ the rutepuyc:.n. m nil monel'll involvina pJblic u11litics 
before the c.:oum w1d the Puhlic Service C'ommi~siun. 'I hi~ sec­
Llun. fo, uxo,nplo, last yc11r rcprcl,elllcd the n11optl)'CrN In hearings 
helo1·e the PS(' 1cg11rdlng electric restructuring and, bol'o1·e Lhc 
Circuit Cmut of JcfTerson County, involving the tnm,fcr or tbe 
Wt11c1 Wo, i., nnd Sewer Boord of the City of Binnlnghnm from 
thnt chy. Olh In Mortin is ch,c:.f ol th" '14.-Ctlon. 

111c 01hcr \cction, Cons111111.'r AffalrJ, 1csponds 10 comploim~ 
rcgmdm~ 1:1 vuncty of coru.umcr tr.msm.:11011,. Thi,; section opc:r­
ntc\ n 1011-ln.'C hotline, (800) 392-S658. 10 rttcivc ~mplumL'I and 
rccc1\C:.\ wnttcn complumh by moil 11.lld onhnc vio our Web site, 
1111•11•.r1110 .. 11,11~.11/.11s. Thb \CCtiOll c11lon:e~ the Alnbnmu Dt.-ccptivc 
'l'mde PntctlccJ, Act, which includes both crlmlnul und civil pcOfll• 
1les, und the lcdcml 11n1itnm laws. This section ulso n:prcsen1s 
Alabamn co11~11mcrs in m11lti-, 1111e 11ctio11, coor\lin,Hcd 1hrough 
1he Nnuonnl A~,ocinLion of Auomey~ Gcncrul. Finally, non·nllor­
ncy ~pcclnllsi~ In this section usslst In the mcdh11ion or consumer 
compluinl.!,, l'he chic! or thi, i;cctlon is rmcn l.connrd. 



Oplnlom 
This division 1mwitlc.~ formal wrlucn opinions on question~ of 

low to the Oovcmor; other consritutionnl officers; hc11ds or st:nc 
deptutmcnl!.. t1gcnch.:~. bonnls ond commis.~ions: members or the 
lcglslnture: and thOuMtncl~ or other stutc nnd locnl ofliclnl~. La.~t 
ycnr. this divislon prowled 252 wriucn opinion~ 10 itlntc officers or 
l()Clll oOiclnl\ In ~7 countic.~ Aller M:Vcml ullomcyi, complained to 
me thut the,<;e opinion\ were ul1cn difficult to oh111in nnd n:bcurch. 
this oflicc posted nil 01,inion~ dming buck 10 1979 on our omce 
Web slle, ""'"'wg1utat('.a/.11.1. 111co;e opinions nrc fully text ~h· 
able. Although th~ opinloni. un: merely advisory, the Supr-cmc 
Court of Alnhamn hit, stilted thnl "they urc cntillcd to grent weight" 
(Uld o.rc "pc_rsuuslvc" uuthoritic.~. M n/Jill' Cmmt,11 C'nmr(lblf's 

A.rs1Jdatlm11\ l>e1>1m111c111 of P11'1llr Saft•/\\ 670 So. 2d 21!, 29 (Alll. 
1995): /\11t/('fSIJII ,,. Fuycltt' c,11111/y /Jomrl nj JM11rat/r111, 738 So. id 
854, 858 (Alo. 199')). TI1e chief ol this division ls Cu rul Jea n 
Smith, who hus served six uuumeys geneml. 

Public Conupdon and Whits CollBr Crlmo 

I crcutcd this (Jlvi~lo11 111 I 91J7. 111 111y tlrst ycor u~ utLC>mcy gcnor­
nl. 10 prosccmc cni,c~ ol public com1pcit111, clco1ion l'nmtl, bid-rig­
ging. complex economic cri 1111is. t111d v lolutions of the ethics code. 
Thi.~ division nlsn 1,ssists 1110 Alubnma Scct1l'itics Co1t1111ission tu1tl 
the Judlcinl Inquiry Commission In thoh· J)i'0:11:ctlllc,n~. This divi­
sion regularly wor~s with the U.S. AHomeys. the Federal Bureau or 
lnvcMiguLion, the Alubumu l3urcnu of lnvcstigntlon, tho Ethics 
Comrnii;sion, tho Stutc wcnminc~ ur Public Accounts, nnd our own 
invesLi1Jutiun!> divlsiun. Much of ot1r work In thi~ nron involvc~joint 
federal -swtc itw~11guLio11, uud pnN,'Cution~ ol c.lcction fraud, cor­
nl()l luw enforccmtnt. 11nd othcr forms of public corruption. These 

pro~ccutions, di~lrlbutcd acro~s 43 counties hi.~t yeur, have been 
highly ~uctcssrul. This division ulso h:v. worked succes~fully whb 
the Dcpurt.rn1:nt of lnllustrinl Reim ions to pru~ccutc cu~e.s of worker 
compcnsntion f'rnud. 11te chief ot this division Is John Gibbs. 

Medicaid and W6/fa,e F-raud Units 

The o!Ticc hlL~ two spc:cinl fmud units for lhc inve.'iligntion nnd 
prosetullon ol fraudulent und other criminnl bchnv1or regarding 
payment~ of govcmrr11n11 bcndlh intended for the poorest citi7.cns 
of Alubainu. Tiu: Mr1/lcald Fm111/ Cm11rtil U11it invc.,tigateS nod 
prosecutes nllcgntionN of fraud by heahhcmre providcn, uguiml the 
Alohnmn Mcdicnid Agt•ncy nnd th,· nbui.c ond 11cglte1 or r<:sidon1s 
in Medicnid-fundccl facilities. 'flu: Wt•lfurr Frt1111/ U11/1 lnvest.lg:ues 
lllld pr(lsccutc~ nllcg111ions of fmudtilcm receipt of or Cl'llfficking in 
food Mnmps nnd elcctmnic bcncllt tmnNf~ c:arus. TI1ih unit work~ 
with U,c Dcpunmcnt of Humm, Rc11ourc1.ts through a 10IJ.frcc hot­
line. (80<)) 392-8048. It> receive compluints of wolfnre frnud. 1i1c 
chiefs of these units, which worked In 66 und 36 counties respec­
tively. w·c Bruce f.l obcrmnn unt.l Fcrrlll Slcphcm,. 

Violent Crimes 

'111is division rcpn:sc11Ls tile S111te In lht: lnve~tigution uncl prosecu­
tion of vlolc1111:ri111cs, U\pcclully 111ur\lcr uncl n1pc coses, throughout 
A lnonmn TI1i~ division often prosecutes cusc~ m the rcqucNL of o 
disrric1 ouomcy whu hn~ n i:onllicl or needs more resource~. 
Sornctin,cs, our lawycf'\ mc "pmsccuton. of hM l'\lSOl1" for vicl1ms 
or rnmlly members who bring c:l'iCS directly ro our office, such iL~ in 
the Ocorgc Mnnin cn,e. A f'omicr Slntc trooper in Mobile, Martin 
wo., oorwicted <>I murdering hiG wife for $400.000 in insuruncc 
money. but not until thi~ divi\lon 1001.. on the cn'iO, four ycimi nncr 

Professional Valuation Services 
Possessing the necessary experience, education and training, Pam W. 
Clark, CPA, CVA of Donaldson, Holman & West, P.C. will successfully and 
promptly determine , substantiate and support value utilizing proven and 
accepted methods for you and your clients. 

We assure the valuation service you and your cllent receive meets the 
profession's standards of quality, care, due diligence and thoroughness . 

DH&W 

Pam W. Clark, CPA, CVA 
Member. Na1lom1l /\ssociu1ion of 

Certil1cd Valuation Analysts 

Donaldson, Holman & West, P.C. 
Ccrtifit.!c..l Puhlic Accountants • Business and Financi:il Consultants 

3595 Grandview Parkway, Suite 100, Birmingham, Alabama 35243 
TEL 205/278· 0001 • FAX 205/278·0003 • www.dhwcpa.com 
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the murder. In Cl111ton County, the divi~lon succes.~fully prm:ccuted 
Coy Ni-< for the Rhot"un murder or hb 17-yenr-old, defenseless 
wil'o. In l)t:Kulb County, David I Innis, n counry commissioner. was 
co1w,eted for ll.'lsaulLing hi, M>n'11 high i,chool baskctbnlJ coach. 1..ost 
year, this division of live pru~ecutori oppcnrcd bctorc 25 grand 
juries. conducted 30 trilll, . nm.I obtuined 67 convictions. working in 
34 coumic~. 'll1e ; luct of this divi,ion I, vctcnm prosecutor Don 
VulcskB, who hn~ '-{'fVCd ~!Jt nnomcys g,:ncrol. 

lffll9tltigations 

In nddilion Ill the tc11 divisions ot llllorncyi.. invcsligntivc sup­
pon 1s provided by my ~lllff of 18 111-house invCJ.tignton.. mnny 
of whom nrc former FBI 1111,cnts. These iiMl\llgaton. cunduct 
vorluui, type, ,,1 invc~1ign1ion1,, Including public corruption and 
white collnr crime, vlolcm crime, welfare u11d Medicaid fraud, 
and dru11 cusc~. These lnvestisutions led to 32 convictions in 
2000. Ovcrnll. thb tltvbinn conducted lnvo~Li8ntionR in 67 
Alnbnmn cou111ics Inst ycnr und currcnily hns 237 open cases. 
The divibion chief Ii, Senior S(Jcclul A~cnt Juck ll rcnnnn. 

Other Duties and Initiatives 
111 uddllion to tiur dl1tics lo ropn:~ont the Stme In civil nnd crlmi• 

nol lhigntlon nnd provide f'urmttl wrlucn opinions, the office has 
scvcml other il111J01tllnt mlilslons. 'J11c Victim As,ri.vwnce Unit nicl~ 
victim~ 11nll thcir fruniltc~ 111 undcrstunding 11ntl uflccting Lhc crimi­
nnl jusLicc i.y~tcm. 11)1.1 01emhc1:. of thl~ SllllT file objectioni; nnd 
m,sist victims 111 hcnrlng, of the Bonrcl of' Pure.Ions und Pnrolcs. 
·n1cy also a.~~iM the ruinili\'~ or victim~ ln cupitnl murder cu.scs us 

1.hosc cru.es move 1ownrd the cxcc111lo11 of ihe oITcn(lcrs. Rccontly, 
ul my rccommcndmton, thi~ unit 1111~ worked with me Dcpanmem 
of Corrections. Lbe 13ourd or Purdon~ and Purolcl>. victims' riJbts 
orgru1iuitions. nnd prison mini~trics 10 design n victim/offender 
mcdit11!011 pro1m1m following u Texas model. lhis unil also sends 
notices to victim~ rcgnrdlng the n:lctll!C of sex oll'er.ders. 

In Augui.i 200(), I l'onned Mc•ntor Al"bm,u,. n stmcwlde volun­
teer initintive to fi1il11 juvenile crime by Involving conumttcd adult 
role models in the live~ ol nt•riRk yomh In A labnmn. 111c goal of 
Mentor Aluburnn t, 10 recruit 2,002 new mcntoN by the end of the 
year 2002. Mentor Alabnmn hns been dc~ignntcd n, the ~ignntun: 
punnor for Alubunm of the Nutionnl Mcmorins Pnnnership, which 
i~ u 1>nrtner of Amcrlcn'll l,romiM: led by Sccrc111ry of !;i.ntc Colin 
Powell. Our office has creuu:d un cxtcn~ivc network of more than 
200 puhlic, privutc and foith•buscd mentoring orgttniY,t1t1on~ to 
nccompli~h ou, goill, 11wough Mentor Alubamu, curing udultJ> uny­
wherc in AlnbHmfl can ohwin n comprehensive list of 111tn 1oring 
opportunlticii i111hc1r t'cgion, Our office perrorms o crhnlnol buck­
itround check before nny person I~ rcfcni:d too 111cntoring orguoJ• 
,w1iu11. I huvc 11111dc 111lt 1Ronnl 1lomml1mcnt or my time 10 servt as 
a mentor 1111d cncounige others 1<1 Join me. 

'11,c 11/obama SaftJ Schools /11/1/mlvc Is n four-pttri progrnm 
odniinlNtcrcd by our umcc with the Ooven10r nnd S11f)tlri11tcndc111 
or Educmlo11. 11,e lirst 1>t11'l hwolvc~ the produc1icm uncJ tlistrihu1ion 
of s1:111dardilcd School Einorgcncy Crisis Noh.:books to every 
school. public und privme. 'l11c sccund p1tl'I Involves the stutcwidc 
school s11fc1y hotline (I 888-SAV-Kll)S). The Llllrtl Is u public Serv­
ice 111111ou11ccmcm, " Prevent Scihool Violonct"' 111cdt0 cumpnign. 
'Ille linnl port Involve~ :,ch()ol ~afety training for low eofortc111ent, 
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erncricncy mm111gcmcn1. c111pJoycc~ 11ml school omcials. More 
inforrn11Llo11 Clln bc ohmincd III lh~· Sale School, Wet, ~he, 
ww11'.ngo.s m111.t1/.11sl.vd1n<J/1. 

Ano1hc1 joint lnllit11ive or our olfo;e nnd the Superintendent of 
&lucauon I~ the dl,1r!bu1lon of 11u1dC"linc, for cducnlinn officials 
regarding i~~ucs of rllligion in public schools. TI1cse guidelines 
offer pntctlcul exumplo~ und nilc., 10 en,ure thlll puhlic whool offi • 
da is 11ci1hcr cncoumgc nor dl~ ourngc rellgic,u9 activhles in 
'<ChOOI~. The guldclim:s urc bu~ on the ln1csi dcci,ion, or the 
Supreme Court nnd the Hlcvemh Circuit. TI1c guideline~ n;)lpccl 
the , igh1.-. or public school ~1mlc111s 10 pmy or ex pres~ their reli­
gious belief~ when thnt cxpre~~itln Is genuinely ,tudc_nt-inltioted. 
See C/uu,d/t'r 1: Sirgr/1111111, 230 F. ) d 1313 ( 11 lh Cir. 2000) 
(vucatinl,l un lnjuncilon t>f 1hc Middh: l)iN1tic1 of /\l ubamu Ihm vio­
la1cd the 1i~t mncnd1110111 rlghlx C)f ,tuden1s in DcKulb County). 

Conclusion 
II Is u privilege 10 ropr·cscm the lnli.:rc~l of Lhe public in our 

lcgul :.)'sLcm. Whether t>ur work involve~ the pur~uit of j u~tico 
in criminnl crises. the dul'e11so of stulc lnturusts In civil nnd 
ud111i11islr111ivc rnu1lcr~. the rwovision nf' lci;nl advice for public 
oflicinls, or ~ome orhcr lnlllaUvo f'or !he public ln1orc$t, tho 
om cc uf Allurnuy <Jcnurul r,erformN II srcclnl role in relation 10 

the bench 11nl1 hnr Our rnls~ion i~ 10 fultlll the 1110110 ot our suv-
11rdl! 1I :.LIile: "We dure dcforu.l our right~." • 

Arni "· JtXII 

\\ 'r wr flll't11rd /11 a11111m11cc t/wJ 

Dwight V. Percy 

hM been dc,fgntllcd 

/\ ccrc<.licctJ Senior Ap1>ruhc r (ASA) 
in the Discipline of Business Vnluntion 

t,y the Amcricnn Sucicty uf AppmbcJS 

merica n 
Society of 

Appraist.irs 
ASA 

Porter, \Vhitc & Co mpany 

Endnotes 
M\11:h of 1h11 mu1011~I d11cuuo,I horuln 111.hown Imm tho Anr1unl RoJl!)rt of tho Olllce 
ol Anornov Oono,,11 1111 7000, which ls Clt1 ltln nl 1h15 ofl1co, o com of which WllS d1,-
111bu1od to IMIIY member of 11111 Alnballl!l logttlBtu10 nnd llVt!ry 1uJu• u11d d1s111e1 
auomllY ,~ Atobilmo. anu wn,r.n Is ava1labl1 U!I our web 1110 a1 W11W8QO 11acs al us 

At10111oy Gonornl Willi nm II. Pryor. Jr. 
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11IC11nf'/ 11611!,>i 111 d11 lhllld S111wt On N""'nh« 3 19'lll, 
Pryt1I WQ ll11tMI M I f"q fOU1"'jllftt l""'1 

A n1111Ya uf Mubil~. I~ !llilll"'111-d ""'IJIII tNfl 4'1/li. in 
tll87 1111111 ltM1141 Un,wu111y Sc!1CM1I of I.aw Nltota he wns 
r1l111~ 111-,.111111 of Ji111 Tu/,l11p l1wl/,,,,aw 

Ho b<Jg•n h11 lnglll Cllllllf n1 o lttw cl,i~ 104 Juno• Joh11 Mmo, W,ldom or lflt U.S Coon of 
l\ppi1ol1, flflh Cucu,1 Ooforo Joining Joli Snu1on1 n1 • nopu1y a111111~ ljllnirn11n 1!19~ 
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Sound ~co11ornr, 1mil 1h11 Hnrlon a Cnnur Aw111u fto11111io N111lonal Artltt A,!IOClntloni 
lns1ltulo for tog,1ln1lvo "4:111111 

Prvoi 11 n mmnb<J1 111 Jhij A11111rl,1111 l•w 1111111111n, 1l1n l111J11l 11011~v A11Yl1111v Oun111 nf t11• 
W111htnq111n L11u11I I OIMldlliilMI ftlld '"* f •durnll;t Sor:laty 

/ Irr Amrr/11111 S11, lrn of \1111111/,,r, /, ,.,,, ,,J 
1/1, lr11dlt1N 111•1/ruf,11111/ ,•r111111f~t11ru11• ,,,ui r,11,bfls/1 
111uJ ,,,.,,,,.,,,. ,1,111,/1111/, j,11 bu durt, ""'' l"''/'fi' t\ 

"l'f'"'/111/ r,., ltt1n11nlfmwl 811<,n( uf l,'111111111,n 

oj thf ~,H lrn• r """''"'' ""'' '1r1IN1l1ttt>, r11>pu11,,,, 
Ill 1t1tr<1/ 11/1, 1111/11r•. lmlutllt11t 1/1r tf11ti/1/111r 1•/ 
hu;/,,,.,, ~.1/11111/01, 

f'n, 1 /, 1111r 11/ 1,w /111/iv/tf1mh ,r1/,lr11/ rn 1hr 
S1,11r 11/ A/11(~1111,11fr111111111r1/ t11 <111 /\N 11tll1,il Vrnfm 
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mltm/11111 

/11 m ltlr1•t1 /(i, i\n tt1fl1rtf .Sr11/111 .AN11r1i,rr 
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t1f 11r1r111tlt11/ 1"fll" ' ''' 111ul rllht1 rrf trr/11 '(l" '{fl,tl /1y 
1hr So, lf'IJI '~ /11tr11mtlrnr11l ll1u1"l ,,J &·,,mm,,,.,·. 
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• Charles Robert Poore, Ill , who~c whercohouc~ nrc unknown, must nnswet !be AIClbQnlu S1111c IJnr's for­
mal tlisciplinnry c:hurgc~ within 28 (inys of July IS. 200 I. or 1hercaf1er. lhe charges co11tolned UlCrt)hl sl111U 
be deemed udmltlcd nnd 11ppmprin1e discipline shull Ix; hnp0$cd ogninsr him in ASB No. 0().74(A) before 
lhe Disc:iplinury Boord of lhl! Alnbnmn State !Jnr. 

Reinstatement 
• The Supreme Coun of Alnbnmn entered on order 

bni.cd upon 1he decision of Pnncl I or the 
Disciplinury Bourd of the Alnbnmn Stnlc Bar rcin­
Slllllng Blrmi11ghLU11 ultornoy Edwurd Eu1,1~0 
Angwin to Lhu pr't1c1loe of luw In lhc State of 
Alabcunn cffecllvc Pc:bruury 2 1, 2001. IASB Pct. No. 
00-051 

Suspensions 
• Birminghnm ull()rney Edward Eugene Angwin wn.~ 

suspended from tl1e pmoticc of law in the Swte or 
Alobamn by order of the Dlscipllnury Board for a 
ix:rlod of 180 dnys. The suspension wus ordered to 
run concurl'cnUy wllh o 9 1-dny suspcnsloo lanposcd 
in cases ASB nos, 98-204(A), 98•228(A), :111d 98· 
332(A), effective Jum1ory 19, 2000. 

Between Jonunry 21 nnd 24. 2000, Angwin negotiated 
n sculcmcn1 on bchnlr or II client. I le did not ucMse Lhc 
client of his suspcn~ion. Angwin received II check 
pnynble to him and his client. Angwin endorsed we 
check, but did nol promptly rtmil the :t111ount due LO 

his cllcoL Angwin did not respond to the client ·s 
numerous 011cmp1s to contuct him about the mnucr 
betwc:en Jw1uory and Moy 2000. I lowcvcr, when the 
cUem discovered 1h01 the ~c1tle1m:m check bud been 
issued nnd conrnctcd the /\l11h111m1 Swto Bur, Angwin 
immcdimely remiuccl the totnl 1u11ouot to the cU1i11l, 
including the umoum or tho unon1cy's fee to whkh 
Angwin \VllS othcrwisc cn1illcd. lASB No. OQ.IJ'l(J\)l 

• The Supreme Court or Alnbomri, bnsed upon the 
decision of the l)iscipllnnry B011rd, suspended 
Birmingham attorney l>nvld Unldwln Chn1111>li.o 
from the pmoticc of low in the Sime of Ah1bnma for 
u period or 91 day$. ·111c Court further ordnrcd 111111 
Lhc suspension would be effective rctmnctively from 
J rm u ary I , 2000. 
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Chomplln Wll~ licensed 10 prncticc low in the Slnto of 
Alnbnmu on Scplcmber 26. 1988. ln Junuary 2000. 
Champlin tendered his pcrson11I check number 1398. 
dntcd Jonunry 4. 2000. drnwn In 1he r1moun1 of 
$287.SO, mode poyoble to the Alnbamu Sme Bar 

Membership Department. '11,ii, pnymcm wn~ intended 
n.~ payment for his 1999-2000 occupntionnl license 
fee. The check wus returned for non-sulficient funds. 
1'ho 1nc-111bcn;hip c.lcprutme11t of lho Alubamu Stoic 
Bnr notll1ed Champlin by lcncr dntcd Jonunry 31, 
2000 lhut his check hud been rctun1cd for 11011-~ufA­
cicnt runds nnd that be wo~ required m n.111111 $307.50 
in the form of a casllicr's check or money order 011 or 
l>cforc Fcbmnry 9, 2000. Champlin did not con1ply 
with this rcquc.~t or othcrwi~c respond. 

11,e Office or Gc11eral Counsel or Lhc Alnbama Smte 
Bnr notilicd Champlin by letter dntcd f'cbrunry 14, 
2000 thm he should respond 10 the mcmhcr~hir, 
dcpttrlmcnt or the Alnbnmn S1utc Rnr rcinrding his 
1999-2000 oacupaLio1111I liccn~c nncl rcltlrned check. 
Chumplln did nol respond to !his loller. Ch11mplin 
wos notified by lctlcr dutcd Fcbniury W. 2000, sent 
vlu regular n11d certllfod mull. lhllt ho must respond 
within seven days fron1 rccoip1 of 1111!<.l louer or dlscl­
plhrnry 3c1ion would be rnken. Although the lcuer 
wns received by Champlin. he did not respond. 

On J111111111')' 26. 200 I, Cho111plh1 wus found guilty, by 
clcfnult, or foiling to respond to u lowful dcmond for 
lnfomll11ion from o disciplinc1ry nu1horiry. 11 violatlon or 
Ruic II. I (b), A.R.P.C.; ;111d of cngo&ing ill conduct thm 
n:llcots ndvcr.,cly ()11 his fitness to prnctlcc lnw, n violn­
tlon ot Ruic 8.4(g). A.R.P.C., Chnmplin roiled 10 1:1ppeC1r 
fur this disciplimuy hcuring. IASB No. (l0-67(A)J 

• Scottsboro uuorncy Uennls C:l!nc Nichols w11s imcr­
lmly su11pcndcd from the prnctieo or lnw In the State 
of Alubumn pursuunt to Ruic 20(a), Alnbnmn Rules 
of Olsclpllnury Procedure. by order uf 1he 
Dl~clplinary Commibsion of tht: Alubnmo State Uur 
effective Morch 12. 2001. The orderof lh1i 
Dlscipllnruy Conunh.~lon wru; bru;cd 011 u petition 
filed by 1hc Office or Gcncrnl Counsel evidencing 
1hn1 Nichol~ hnd failed, on more 1hnn one occnsion, 
Lo communicnte with client., concerning the srncus of 
1hcir legal mauers and, upon recei1>t or funds belong. 
Ing to clients, Failed lo prompliy remit tho.~c fundR to 
the righ1fol owner. rurlher, Nichols fulled lo ~lmely 
respond to requests for lnforn111Llon from u dJscipll ­
nnry nuthorlty. rRulc 20(0); ASIJ Pct. No. 01-03) • 



W ~r Stt?ries ' . . . . . '"' 

The Alabama lawyer is looking for "war stories" to pub­
lish in upcoming issues, humorous tales and anecdotes 
about Alabama lawyers and judges. Obviously, for such 
stories to be published, they must be (a) true, (b) amusing 
and (c) tasleful. Send your reminiscences to: The 
Alabama lawyer, P.O. Box 4156, Montgomery 36] 01. Be 
sure to include your name, address and a daytime tele­
phone number, in case we need to contact you. 

,J , B RAD PIOO lT 

F'ORMER UNlll!O STATIC$ ATTORNe:Y 

SOUTl'IERN Oil!ITRICT OP MISSl!l:Sll"~I 

C ARLTON W. REEVES 
FORMCR CHIEF , CIVIL D1Vl910N , 

UNllE.O STA'rW, AT1'0RNEY ' 5 OFFICE 

SOUTHER N D l!ITRIOT OJP Ml:";OIOSIPF' I 

.J. CLl l"'P' JOHNSON II 
l"ORMCA A!ISISTAHT UNmtD STA'fell ATIOAAEY FOR 

Hl!AI.TH C,.Ra; FRAUD ENFORCEMENI, 

UNITI.D $TATU A'l'TORNltY'O OFFICE. 

SoUTHERN D ISTRICT 0,. Ml!l!Sl:5151,,PI 

ANO 

,J , 00UOL.A S MINOR , JR . 

FORMERLY AS50C IATl!:O WIIH PHCl:1.1"!1 0UNDAR lLP 

.ARE PLEASED TO ANNOUNCE:THE FORMATlON OF 

P IGOTT RE l!:V~S 

JOHNSON & M INOR P.A. 

LAWYERS 

A Professional A:;:.ociation for lhc Prnctico of Law 

7'1!5 NQ1m, Co ttonca, Sm r,;r 

.J- H, MI HIH I""' .30202 
Poer Omc, Box 22 720 
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F.-x ceo I I .3!5"1·16l'M 
WWW,,.A.JM/Ji.W lCOM 

ALABAMA LAWYER 

Assistance 
Program 

Are you watching someone you 
care about self•destructing 

because of alcohol or drugs? 

Are they telling you they 
have it under control? 

They don't 

Are lhey telling you they 
can handle it? 

They can't. 
Maybe they're telling you 
it's none of your business. 

It is. 
People entrenched in alcohol 

or drug dependencies can't see 
what it is doing to their lives. 

You can . 
Don't be part of their delusion. 

Be part of the solution. 
For every one person with alcoholism, 
a1 least flve othor lives are oogetlvoly 
arreoted by tho problom drlnklno. n,e 
Alobarrm Lawyer Assfstanco Program 
Is available 10 help members of tho 
leoel profession who surrer from elco· 
hol or druo dependonclos. lnformollon 
and ossis1ance 1s also aveilaole for tho 
spousos, family members and off1co 
staff of such members. ALAP Is com· 
mltlod to developing a greator owaro­
noss and undorstandmg of 1his lllnoss 
wilhin the legal profession. If you 01 

someone you know needs help call 
Joanne Marie Loslla (ALAP dlreotorl at 
(334) 834·7576 (a confldontial direc1 
lino) or 74-hour pago at (334) 224,6920 . 
/\II coils are confldontlal 
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Rotes: Members: Two freo Ustmgs ol 50 words 01 loss per bor member per calendar year fXCEPT for ·pos111on wanted" or 
"pos11ton offered" hstings $35 per insonron of 50 words or loss, $ 50 per addrlional word. 

Nonmembers: $3& po, 111sortion or 50 words or less. S.50 per odd1uonal word Classif1!!d copy and payment must bo 
rece,ved accordinu to tho rollow,ng publishing schodulo 

July 200t 1ssuo-doadhno Moy 6, 2001. Septembe, ?001 issue -tlo11rthne July 5. 2001. No deadline ox1ons1ons will be 
llllJdO. 

Send classlliod copy ond payment, payable to Th11 lilo/J1111w L,iwyo,, to: Alobama Lawyer Classifieds, c/o Sl1flnnon HI loll. P.O. 
Box 4156. Montgomery, Alaborna 38101. 

Services 
• ENGINEERING/CONSTRUCTION EXPERTS: Dramago, strut· 

turol. mec;honlcol. roohno olottrical. JlfOCOss chem1c.il. !:J•S{5t11C 
co), mold and mlldow. HVAC; tor 1us1denual housing. lndu1t11al 
and chemical feclhllos. p1pohne1, comprtlll!ior stntroru. coo1m01 
cral buildlng~. and part allucturos Ptov,du oApon construmon 
claims and dispute analysis Provldo comr,utor 0111motlo11 of struc· 
tural behavior undor loads Lx11orlo11cud 1os11fylng oxpons with 
licenses and crodo11tlols. Compony onriinoorlno and r.ontractor 
llcunsos In Alobarna on~ l oulslena Contact Hel K Caln, Mobllo. 
Pl1C1nu (334) 661-2605 F mnrl hkcn/11@hkc11in.com Wob 1110· 

1vww hi.com com 

• SECURITIES AND TRUST INVESTMENT EXPERT: Twmtv·hve 
yoars· lnvmmonl oxptitl(llltU Fo1111or v1co-lJ(&sidenVPortlollo 
mm1.1gor Chnso Mor1hotton. SunTrust Books. United Jers1r1 
Bi111ks Chanc,od hnnnclol ulllllyst C11m /sudo. Wharton School. 
University of Pennsytvonlo e S feonomlcs dual major 
Econom1cs/Anonca Rog1storod lnvostmom advisor. S1evo1 Storn. 
CFA. P.O. Box 310167. Miami, florlda, 33231 Call (305) 3i'1 8493 
(v11lcti), (305) 374 8494 !lax), OJ u,1111111· S1u111/,1vus@oo/ com 

• STATlS1lCS, DATA ANALYSIS, SOFTWARE EXPERT: 
Lu1gu11on stmoon on matte1s involving nnotv11s of la,ge sets ol 
1h110 and inlormallon systems practtcos Cu~ton p1ograrnm1r,g 
ol!o ovarlahlo We use the SAS system ond otl u, produtts 
r.Qnsuhants wuh years of t!Jlporiuncu in luwntti, monulocturmo. 
pharmaceuttcals, travel, crodll Call Hu1d1 Morkov1t1, COP ,ll (3051 
365 0439 or vls11 our Wob s110 www.S1mp/y Systoms com 
S1tnplv Systums. 161 Crlll\lfon Blvd. S10. 32b. Koy B1scoyne. 
Florido, 33149. 

• MINING ENGINEERING EXPERTS: ~xtonslvo oxpon wuness 
expor1once 111 all oroas ol ,n1nlno· surfoco ond undororound 
111lnos, cool, quo111os. 01c Acc1dan1 lnveMlgntrcn. inJu1ies, wrong· 
ful donth. 1mnu construction. houlogo/l11.1ckmg ogroemont d1s-
11UtUS, p1odtlCt llob1llty, mineral property management. auet mid 
minor el opprersels for e.~tate 11nd tax purposo.s Joycu Assoc101os 
f 540) 989·5717 

• DOCUMENT EXAMINER: Exnmlnntlon or questioned tlocu 
mnnts. Cortirierl rnren~ir. hnnrlwrlllng and document oiu111Jnu1 
I hlrty,four yAa,a' experience in oll lo1e11s1c documonl p,obloms. 

Notice - Amendment to Alabama Rules of Appellate Procedure 

Tho Alabama Supreme Court has amondod Rule 4(oK 1 ), Alabama Rules al Appelloto Procedure, and has adopted Rulo 4(d), Alabama Rules ol 

Appolla1a Procoduro The amandmont of Rulo 4(e)O) and the edo11tio11 of Auljjs 4(d) aro olfoctlve Octobor 1, 2001 Rules 4(d) provides that review 

al an ordur grantlno or denying a mo11on 10 compel a1bltratlon is by appeal. lho omondmont to Rulo 4(a)(1) recognl1os tho adoption of Rulo 4(d). 

Tho ardor amending Rule 4(a)(t) and adoptlnu Flulu 4(d) appears In an advance shoot or Southam Reporter dated on or about Mijy 31, 2001. 
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F01merly chief, questioned documun1 analyst, 
USA Cwmnal lnvastigoUon labolo1orlGS 
Olplomow (co,t,hed)·ABFOF Mornbo1 ASODE; 
IAI, SAOrE; NACOL Aosumo and loo schodulu 
unon roouos1. lto11s Muyar Oldlon. ?18 
Morrymom Orlvo. Augusta, Ooorglo, 30907 
Ph(>no (706) 860·425/ 

• TIIAFAC ACCIDENT RECONSTRUCTIONIST: 
(voluauon of h1gh .... ay do~1gn. mn1111ununce and 
construction. lhrs englnaer has ,ocons1ructad 
ovo1 3,000 uccidenis in 23 stntes on highways, 
moa1s, 111lhoudG urd highway cons1111ctlon 
,ones involving lrudcs, vons, cars, rodosirions, 
and farm 1mplemon•s Corn~utor-gCJ1oratod 
drawmgs are preporod to tllustrote hts oplnlOI\$ 
Ovo, 45 ye11rs' en9rnee11ng o•pcr1once 
IIOQlstorod prolcssiQoal onumoor ond full board 
AClAR certlhcatlon Comac1 Joh11 I Batos. PE. 
foll fruu IBOO) 209·5950 

• INSURANCE EXPERT WITNESS: Foo only 
o•port w11rwss TW111ty yuars' oiperlenco In ttSk 
monngoment 1nsun1nce coosultmg Pre-filing 
evalun11on, deposmon ond 111al Pohcy coV1tr· 
ago, capuvas. oxc:ess. dodueublos. solHnsur· 
onco. agency operarlons, d1roct wrllors. proper· 
ty loss propar11t1on. Momhor S.11.M.C. Contact 
Douglas F MIiier, Employurs' Risk MunagamenL 
PhoM (206) 995-0002, Birmingham or WAIS 
1800) 462 5602 

• HIGHWAY SAFETY AND TRAFFIC 
ENGINEERING: Mlghway solely nnd lrolflc 
ong1noorlno In tho ,oadwuy environment, con· 
struotion work ioncs, 1oodwoy harnrd,. road· 
sido ha1nrds. AR grade crosslttlJS, traffic con­
lrols, highway engineermo soloty ,umdards, 
occ1don1 reconstruction. and dr1V{Jr reactions 
und oxpoc1auons G E l oht. P(. Box 12339, 
Chur loston, South Carohno, ?94?2 2339 Phone 
1843) 795 7218 E,meil: loh,u@msn com 

• FORENSIC DOCUMENT EXAMINATIONS; 
Sevontoon years· fo1on3lc document oxamlnQ· 
hons. 27 years· total loro11s1c O.l/)011ern:a 

Rotirod semor docurronts oxaminer and d1sc1-
Plino coord1na1or, Alabllmo Dupor1mont of 
I oronslc Sclence5. ~mbllr, 0UO$tiOMPd 
Docurnum Sectfon-i\morfcan Acndomy of 
Forrmslc Scfu11cos; Southoaslorn Assoclotlon ol 
Forensic Documont Exumlnors, S0u1horn 
Association of Fororulc Sc1entls1s, Alobamo 
State Assoc:imioo or Foiona,c Sc,encos (past 
pr11a1don1I Cont~ Richurd A Ropot, Ph 0., 
/9S0 Vaughn Road, 1141, Monl{lomory 36116 
Phono 13341260·2651 Fex 133'11260,7929. E· 
moll r/cllroperOao/.com 

• REGISTERED FORESTER: fony,onc, yua,s' 
axpetionco 111 private, lnc:usuial and lodorol IOI· 
os1 monooo111ont ond practices Spoclallzlna In 
limbnr trosposs uvoluolicns and acquiahlon 
app111lsal~ l'lwyn A S1,011co. Anniston Phono 
12661237 4309. 

• HANDWRITING EXPERT/FORENSIC 
DOCUMENT EXAMINER: ABFOF cortifled 
Formerly ch1of, Ouosuonu! Oooumonts Division. 
U.S Army Cr1mlnol lnvoshunllon Lnborotory 
Amo, icon Sooiety of Ouomunud Documrmt 
txurnlnars American Acooomy or I oronsia 
Scloncus Civil and cnrnlml casos uccuptod 
ro,roll Shlvu,. Shiver & N 1lso11 Documom 
lnvos11oot1on Lnbora10,v, 19031 ll~c R1doo 011vo. 
Woodstock, Georgia, 30189 PhOllB rno1 &1 / 
6008 

• CONSULTING ENGINEER I EXPERT 
WITNESS: Professionnl t1nolnoo1 with 24 yuars 
of lnduslfiol. constructJon. safoty, mochlnory, 
and pull) ond papor experience I orn n ·tmnds 
on· onginoor wrth an ox1rumoly strong mechon1 
eel oplllUdo. I W01k1.'d os a lochmcion and 
muchonic boloro Qolltnu mv degree Jn enginaer· 
Ing I hovo sup!lrb 1roublo1hoot1ng ob1lillns. with 
o 1horouoh knowledoo ond undo1stu11dl11g ol 
rnachl11ory, Industrial accidents. OSI IA, building 
eodos. automobile accidents, 1111d procJucl Habil· 
ny ond dolonse Roben r Tolbeit, P( Phono 
120\i) 856-9922 fax (205) 853-4353 

Positions Offered 
• FEDERAL STAFF ATTORttEV POSITIONS: 

U S Court ol Appeals. 11th C1rcu11. Atlonto. 
Sovornl 1hroo-ysar cierksh;ps bo91nnl11111rnmodl· 
ately Excollont ocadomlcl supo11or 
rosoarch,lwrl11ng skills, law rov1ew nqu1valent 
ond ablllty to work arflclontly under 1lme pres 
sure 11osumo. law school 1ranscrlp1, unedited 
writing snmplo Qnd prolu$slonnl roloroncoa ro 
U.S Court of Appolas. 1 l th Circuit, Stoll 
Auornuy's Office. 56 Forsyth Strout, N W,, 
A1lun10, Georgia 30303·1289 $43.120 $73,633 

• ASSOCIATE POSITIONr ~1lpatr1ck Stockton, 
LLP. a ma101 genoral p,octlcu low firm wl1h a 
woll ostabllshod 1aal O$l8t1J proctlcu, seeks an 
ossoc1uto wilh 3+ years' o>porlonco In commer­
cial roill oatate uansac1Jo1n OpportunlUus for 
varlod tJovoloper. investor and lender roprusu11· 
lotion S11ong supportrve onvrronmcm from both 
somor e11ornoys and juruor 011ornoys and pora 
logafs 111 work 111 lhO Atlanta olflco We are 
looking for lnd1viduals with suporior academic 
croduntlals and communlcotlon skills PleaRo 

Do You I-lave 
l\'lorc Work 
'l'han 'l'ime'! 

If you don't have 
the time 

necessary to 
research your 

opponent' s 
arguments or write 

your brief , then 

ICAN 
HELP! 

As on 111tomey wllb ol~btccn 
yc11rs of cxpcrlcoco in 
rcscnrcb and wri1Jn11 l bt1vc 
the lune MCe $JIII)' Cor Ibo SUB· 

rwm:d. uninwrrup1ed rcsuarch 
~o oflon 11c.edcd 10 win a case. 
Whun your cusu Is fully 
rescu:rchod you c:u.n represent 
your t Ucnt with more conn . 
donco lllld bo b,mcr prcpw-td 
In cn11r1. I wn avnlh1blc ror 
short rcso:in:b qucs1lun- or 
lung1blcr briefs. My I\IW 1w 
$35.00 per bour. 

K1uhcrlou $. Weed 
P. O. Box S90104 

Binnlnjlhrun, AL 3.5259 
(205) 941· 14!>6 

K,,w~e4@11ol.com 
No ,..,,. .. ,.. .. I<,,. k rnade IIWII tho 
q.,.l, ty .. , ... logel WI,..... le ~• 

p• tfo""H • ,,...,., tf'WJft tM i.ool ,.....i,._, po,l orm«d "r _..., lcrwytl\ 

-
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fax 01 &ond you, wsumo 10 K1111 Oochinra. 100 
Paachuoo S11eot Suilo 2800. Atlanta. Georgia. 
30309 o, lax (404) 815·6556 Phmso v,&Jt 
www Kllpotricks1ockron.com. 

For Sale 
• SMITH LAKE LOTS: Wo111rlront lots. three ond 

four ~cros find 200 feet al waterfront, more or 
lass Several Iron wh1th 10 chooso County 
Rood B2, Cullman County. Calu Springs oroo, 
oonvonlont to 1·85 Year 1'ound 011d soasonal 
w111or lots. Watm lllld 11owo1 uvolloblo. 
Rest11ctod, vory prn,uto. abundant hardwood! 
and wlldhlu S10111no 01 S61.S00 Some lots are 
b1okor ownod Tylor W Goodwyn Properties. 
Phono (334) 978-~00 

For Rent I Lease 
• OFFICE SPACE IN DOWNTOWN ROANOKE; 

llondsomo office space for lease In downtown 
Rooooko Office building on Mom Street in 

rlowruown Roanoko. beautifully 011d complotulv 
ronovoted, Conralns app,oxlrnotoly 6,000 sq. It. 
of omcos of various sizes lduof for ono lowyOJ 
or a firm Some olficos !dually sultod for consul 
1111ion rooms, olllors 101 o low llb1ory or canter· 

ATTORNEY POSITIONS 
Prominent luw l1rms across Alnbnmn hnvc immediate openings for nssociutes 
:ind pnrtncr-lcvcl lnwycrs with experience In 1U1y of' the followl11g ureas: 

• civil litigmion 

• labor nnd emplnymcni law 

• ci.tatc plannini 
• lntdlectunl propc, ty 

• corporutc luw 

611 illguirie.s .. ure strictly confidcn1iul, Plcru.e co1110ct Richard G. Brock, £sq. 
Phone (205) 87 I •3223. Fax (205) 871-3224. E-mail: ris;hnrd@nrymll'fh.cmn. 

onou rooms. Also has 1poclnl ortlco rm rocop 
t1on1s1 or bookkeepo1 Has wulunn 1ooms Has 
rooms suitable for any krnd ol tnformatton stor· 
ago ond rotnuval systtms BulldltlQ equipped IOI 
quick and uasy ,ostolla11011 ol 11ny kind or tole­
phonu 11ml intercom S'jStom doa11od Adequate 
storouu 3poco All olhcos have Just been 
10110,niod nnd nntlrn b11Jldlng has now corpot 
throuohotn Building has attmotlva front and 
1001 on1rances PatkinQ avollablo In bock of 
bu1ldlno lor tenants R!osonoblo rntus ror 

l11form111io11 about leasing, coll (l56i 234 5429 
Downiown Roanoke 1s defl1111oly comlno bock­
bo a part of itl 

• omce SPACE FOR LEASE: Atop Red 
Melum.iln, Birmingham Cuno~tlv bolhg ro1nod 
olod duo to February storm dumo110. EsthnouxJ 
complotlon date Dotobor 1 Cm10 doslo11 you, 
own space Perfect rp, p1orosslo11al end/or any 
typo olflco B, 150 sq foot ovo1lobl11 ond will sub­
dlVldo Coll G0than1 P1011onios (2051943·9339 • 

Position Available: Assistant Reporter of Decisions 

A position ,s avallablo as !lss1s1ant reporter of decisions tor the Alabama appelloto courts. Applicants must be members of 1ha Alabama 

State Bar, and en underoraduota or a graduatlJ dogree In English ,s helpful but nol required. Experlonco In 11dlting is prof erred I ho position 

requires a knowlodgo of legal citation lormats ar1rl strict attention to dotall. Salary will be commensurnto with experlt:inca and nblllty. Submit 

an eppllcatlon letter with rosumo by August 1, 2001 to George Earl Smith, Ropo,tor or Dsclsions, Alabama Appellate Cowts. Judlcinl 

Building, 300 Dexter Avenue, Montgomery, Alabamo 36104 3741 

Duties include odittng and proolreadino. reading the odvanca shoots of S0u1hom Reporter (2d) 10 ensure that the heodnotes accurately 

state the lega prlnclplos In tho case and to er,suro tho eccurncy of tho reports of tho opinions or the Alabama appellate courts: chocking 

lists of decisions without opinions by tha Alaba1110 Supremo Court, the Court of Ctlmlt1al Appeals Ol\d tho Cour L of Civil Appeals for puhllca• 

11011 in the Alabama Ref)l)aor. drafting and edltlno amendments to va11ous rules of procedure adopted by the Alabama Supremo Court; 

preparing the documentation lor. and assisting in. releasing the op,nioos or the Alabama appellate courts to Wost Group for publication In 

the offic,al 1epor1s. and coordinating publication of tho opinions of the appellate courts with West Group. 
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~m'O clients JiJn.'t rett&m 
''just any attorney" 

fu r ep1res<eJL1Lt themr legal mfuresfso 

D((J)n' t refui111 
''just any valuation firm" 
fu advise mJ assist "f-({))71110 

IN COURT OR OUT, l,fTIGATlON SUPPORT on ~STAT E Pl.,1\NNlNC1, YQU SI IOUU) Al,WAYl-i 

ruz AHMIW Wl'l'I I 1\ Ltfil,lf\13U£ BUSINESS VALUATION FOR YOlllt CLIENT. 

FOil SWWT RESPONSE ANO [{ l'RIC~I' ADI il':IU-:NCE TO T l m PROlrES810N 1S l llCil I 1::~ff STI\NriARDS, 

IU:LY ON O lXON Ot10M. 

Wg ,\Rg A NATIONAi ,l,Y RECOCiNlr.tm 1\GCOl JNTINO, \/1\1,lJA'l'ION AND CONSl/J ; r1NC1 1,.llli\l 

WITH T l IE STRONC~"l ' CREDEN1'1ALtm PltOlrESSIONALS lN ALAIMMA. 

D IXON ODOM • SERIOUS ABOUT YOUR BUSINESS. 

RODIN E. 'r AYU>R, 
CPNABV, CVA. OBA 

~ 

1'1M01'11Y w. YORK, 
CPNABV,CVA 

DIXON ODOM PLLC 
Corlllied Pul:ilo Accountants end Consullante 

2 I •Ill 81,IWl ,NTI I AWNP1 1. SOIITII, Slll'rls ~00 • 'l' I Ji, t•Alti\ UI I ILDIN<l • Jllll W Nfl ll AM, Al,,AJJAi\lA .15J05 

(2llS) 9.'.\0,'/ J 11 • (800) 874,8552 • J>AL:SIMIL,I~ (:!OS) '130,<ll 77• \VEH!ll'l'B l"\l\1'.LltX0111,(l,,m,., .,m 
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