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Larry w. Mo,rla 

Enjoy the Journey 
A bone wug snid to me Sh(>n}y ttflcr being 

installed o~ the J 25th Alnbumu State Bur prci.­
idem, ''Morri\, Mothc1 olwuys LOld me 11!, u 

kid. 1111y1mc could become prei.idcnt. With you. I 
believe 11;• A'S compliment, c.:ominuc 10 now from my 
colleagues. I received the following, "You arc now 
president? Dumn, lhcrc·s hope for 1111 or ul.." Dc,pi1c 
the uontinuing comment~ such us ·•out ,;,f hi~ depth" 
und "over hia hcnd," my cnthusimm1 8$ your president 
hus not dumpencd. I 11111 heuru:ncd by lhc fllcl Lhu1 I um 
sore 011ly my lmrncdiutu fumlly (111d high school 
English tc,uchcr will 11.:111.I 1hl,; u11lclc. Being honest, the 
only "Preside_nt'~ Pt1gc" I h11v1.1 t1:i1d from beginning to 
end wns President R11ino1e's Inst report. Jt wo111hen 
thnt I rcnli;,cd, wilh o pnnic, 1hm words wrincn by me 
were ncmnlly i:oing 10 he puhli~hcd. Tiuu is not n com­
forting thought. I pondered hiring ghost writers ~incc 
we usually employ experts 10 odvunce our cuu~c but I 
tlid 1101 know uny. l sought other presidents' reports 
urouml Lhc cuu11Lry but they u11pc11rcd scholurly ttnd 
well wrlucu dcod glvcnwuys to stolen goods. I cul led 
nn older lowycr who tt,kl 111c 10 wdtc like I t11lkcd 1111d I 
ex1>lained this 1)uhllcutio11 would never print such l11n­
g11ngc. I co111nc1cd 1wo f"rini:r bar prcsi!.lcms. both or 
whom Lold me lo huve n ccntrnl theme or gonl. I 
cxplnined my gout wn1, tc.> gel through the year wi1ho111 
being cmbn1TI1sscd. They m,kc<l me to get II more rcal­
bl11; goal. l'hcy ~uggcstcd I write about something I 
know. l didn'11hlnk lhUI btlrhccuc JOmll> or c-ntlhh 
hou~~ would be upproprlmc him.:. I dcddcd 10 mmbh:. 

"New begltrnmgs" und "ohwlnable gouts" ore bu2.1. 
words l•sually 11cco1111)m1yi11g a ni..w prcsjde111. The 
problem is our hnr nnd 1>111 s 111tr nrc doing an exccllc111 
jo b nncl the Inst thing we need is II cmRUdc 10 ~nvc the 
bur when i t doesn't nucd suvln!', J hove hod the pleas­
ure of ulicnding bur t1sM,ciulio11 mi:ctlng~ in the ,ur­
rounding stoics this summer and 10 put it in tl1c vcmnc-
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ulur, we hove llie best , 1aff in the Sl!C, I do 1101 lntend 
to chn111:1e lhis. I intend m encourage the good work 
they urc doing. 

In I 9Y3. I had the pleasure of ,01vinp on the stale 
hnr', Long-Ransc Planning lu.,1,. Force. We coneeivt'd 
u brood live-year plun that ww, .idoptcd by the board of 
hur curnmissloners. Thb ii. the only tu,~ force or com-
111ince on which I sei·vcd 1h111 cvtiry gonl wus subse­
quently met. Reviewing these pt·oposols, I wu., 
usio,111ded 1hm ever·y pl1111 wn~ li11ple1ncmud ond every 
gonl renched wi1.hln the live•yeur period. It is now lime 
for me lo nppoinl nnothor L.ong-l~nngc Plnnning Tusk 
Force nnd I believe 1hc result, will he c,1unlly n.q good. 
At your rcc1uc$l, n commitlcc is hems :1ppointcd 10 
review om nnnunl meeting progrnm!io. Mw,y lawyers 
feel Nincc we are often rn odvcr:.nriul poi.hfon~ with 
euch other. ii would help to have mun: soc1ul 1ntcruc-
1lon aud lllill CODltt\iuce will nddrcs~ 1hl~ i.uggeslion. 
Advcrlibing continues 10 be II cumit1ui11g complnim and 
concc1 n frn most bor 111on1bcrs nnd you1 .,wtc bar wi 11 
closely monitor 11nd cxnminc this Issue. 

I lurry 1'rum~n. in sizing up our 13th i>rcslclcnt, 
Mlllurd Pillmorc, sold, "'I' ll te ll you, nl a time when we 
needed u strong man. whnl we got wns l mnn thnl 
,wnyc<l wllh the slightest brcc,.o." 13cuchump Clark 
wu, Prciildent Woodrow Wlbon's Vicc-?1c~ideJ1L. With 
World Wur I ruging 111 Europe In 1917. Clurk 's biggt.\>I 
concc111 wui. what he l,lllokcd when hr ~u1d, "What Lim 
coumry need\ Is o good l1vc.cc111 cigar." 

I promhc you, ni. your 125th prc\ldent, I will not 
bend nor swny fmm the thing~ lhnl hnvc n11tclc our pro• 
fcs~ion 11rc11t nor wi ll I flippnntly uddrc~s thi~ jo h. I 
will strive Lo preserve 1u1d impmvc our Lrndillon of 
oxcullu11cc without Ulking myscll' too seriously. During 
this ycor, I would urge ull of you lo puusc und enjoy 
the jou111cy. 1101 the uesllnutlon. 11 c1111 be u lot of fun 
being n lnwycr. his 1n1ly a wondc1ful profession. 



STATE OF THE B AR 
ADDRESS 

'lbk/11>1 IJ J,w,1 ttM s,1111 1,11/,r S111111 /I/ lht1 Bar Ad//1'11,1.t 111n'I' ASIJ 
C11111111lss/01rnr-Cami S1ewar1: Pm R11111mv<; Mrs, R11111r1ft'1,r mmltrr, 
(irorr fJ11yll. llllli ,isitr. Bm111/e 11",l'd: m,d /111111/yfrlr,,r/ l>i1111r 
/.11/11. /'J(Jt p1<:111roll WM Mrs. R11mo,r,'s brothttr. Spcnc:I! IJoyd 

NEW COMMISSIONER 
ORIENTATION 

Jrm,,,,. Mani! /,t'{/tr, tl11ewi,: 
Ala/11111111 u,wyrr A.1.1/.111111<'1' 

Jlmarr1111, mul 111111• MC'l,<1/11, 
ASB gt111~ral 1·111111.rrl, 11'/T/'I' 

n111111111 rltt1 A.'i lJ srci/J' wlto 
l't(l /flf ll t!tl 1/tt' l frt/1'11/l't' /Jf /ht 

,1/t/ll! IJllr to i11crm1/11g bor 
('limmi1fio11rrr 

l..i1tt111111110 ASB E.urn/1\'I! Dlrl!i:to, l<t11Jl, Nar111u11 (1101 ,,Jr 
/lltt'tl) arr"""' rn11u11i.nlm1t1·, /Ir/I w rlglrr): To111111v S111/11rrl, 
1/11111.nilllt: D011 Jo11t>,,, Mo1t1J111mnry, Stt'\'t Moore, Ma/Jilt:, BtJb 
Ml'lltlmv.r, Optllka: 111111 /Jm11 /J111111lr,•, J11.rpu. 

Free Report Shows Lawyers 
How to Get More Clients 

Cnll r.- Why do sonic 
lowycrs gc1 rich while 01hc:rs 
Stl'\laile 10 p11y their blll.s'l 

Tht onw.c:r, 11ccordln& 10 
ottomc}', Omvid M W11rd, hM 
no1hing 10 do 1, hh 1alcn1, 
cd11co1lon, hord worl., or even 
luck. 

" 'I he lowycrs who mokc lhc 
blij money nrc no1 ~eccssorlly 
belier lnwycrs," he $OY•• "The) 
htl'C slmply lenmed how 10 
market their 11ervicc:I" 

A succcuful 1010 
pnmhloncr \~ho uncc s1rui,:alcd 
10 a11roc1 cllcnLS, Ward crcdlb 
his mmnround to n rcfcrrol 
111nrke1lna J)slcm he dc\clopc:d 
six ycnr, nao, 

" I wcnl frvni dcud brOkc und 
drownln11 In dcb1 "' cumlna 
S)00.000 a year, prnc1lcoll) 
O\cmlah1." he Sll)S . 

Most law) crs depend on 
rcrcrrnl,, he notes, bu1 no1 one 
In I 00 uses m rcfcrntl sy,111,11 

" Wllhou1 n SY$1em, rcrcrrnlN 

urc 11np~dictnhlc. Yuu m11y get 
new client$ 1hl, monlh, )OIi may 
1101." he says. 

A n:fc:rrol S)-mm, Ward 
•nrs, c;nn brina In a J1clldy 
$1rcnm or nc\\ clicnls. month 
nllcr mor11h, y~at enc· ycnr 

"h feels grca1 10 eorn~ 111 the 
omcc cvcl')' duy knowln1:1 the 
phone will ring 11nd new 
business wlll be on the llno" 

W11rd hni rnu11h1 his rcfomal 
5)5tCffl 10 O\Cf 2.S~O hlW)Cl'S 
\\O!ldwidc, and ha• wrhtcn o 
new n:port, " Ito" To Gel 
More Clltn l• In ,\ Monlh 
Tha n \ ' ou No" C tl All 
Y t• rl" which r~vcnls ho11 un)' 
lowyor cun use lhls syslum 10 
gQ1 more gJicrll~ und lncrcusc 
ihclr Ir.come 

Alnb11m11 IBW)'Cr~ can ljCI ft 

FR•: ~: copy of lhl\ report by 
calling 1•800·~2-46 27, 11 2'1· 
liour rree l'l!Corded n·cs.wgc, or 
, i1lllng Ward's web aiu:. 
hllp :/1\\ W\\ .davltlward.co111 

For an Expert Business Appraisal, 
Knowledge and Experience Make 
the Difference ... 

Ru&,1111 l•mundul C:or1iull111ll, lr10: I~ 1111 
1111lcp.-ruh·111 .:cru licd prulc~\rtin11I I mll 
'I'* l11U1m11 m l•n,ines.\ nprrni,~1' l>c1nlro 
Ru~~tll. miner, hn, lhc, Cll(}Cncrm: ,1ml n:( 

oin11-ed h11h11tl) uredc111t11l\ tlml p111vidt' 
lht' hlphc.i ljUt,111), e~pcd v11h111111n~ fnr 
hn~rn~s~c, nml profossiMnl pr11c1lcc~. I l~r 
11lllllntk111 wlth 1hc Anwrfcnn Busl1111s~ 

DMll4• IJIHI v. •--. Apprnl~~, s N~lwork, 11 nntionnl t•o11lition 01 
UA, fO 

1t11l~p1mdo111 hu~lno~N IIJ1J1rn1~or~. OJIJll\Od, 
her rc,ource) 10 offer II wrtlc mngc ot hu~lne..\~ 1111prr1111;11 nccds 

VALUATION Sl1lVlC£ US1!S1 
• LmGATION SUPPORT SERVICES 
· tSTATt PLANNING 
• MLRG£RS 8. ACQUlSmONS 
• CMPLOY££ STOCK OWNCRSMlr PLANS 
· INVESTMENT AND FINANCING DECISIONS 

RUSSELL FINAN CIA L CONSULTING, INC. 

II U S IN tS S V A LUAT I O N StRVICES 
Po,1 Office Box 241672 Moo1a11n,cry. /\lnliam11 .1Cll2~ 1672 

Telephone 33J 611 t,0.1-t · Pn~ 334 (Ill !~ll? 
M•mhrr A"1"rirnn lh11lnro /\f!p11dJC11 Nat1f\llllt Nc1v.m~ 
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Kalth B. Nom,nn 

Gramm-Leach-Bliley Act: 
Deja Vu All Over Again 
C ongrcss enno1cd 1hc 11inunciul Services 

Mudcrnl1atlo11 Acl 111 .I 999. This ncl h co111• 
monly referred 10 ns 1he Onmun•Leach Blllcy 

Act. Tille V of thl, 11c1 require~ thut 11nnncinl instltu• 
11011~ disclose 10 their cllen1s their Jltivncy policy ond 
explain how they Rlwe nonpublic, personal informn• 
lion with 11ffilin1e,-1111d third pnr1ic:.. Following the net'~ 
ntlop1ion. 1hc Pcdcml Tmdc Commis~ion (FTC) adopt­
ed rcguh11ions ror Title V CHI CJ7R Pnrt .l 13). The 
l)<)lcntinl cJtccts of lhc!>C new regulations on the legnl 
profession went lurgcly undiscoveri:d until recently. 

Although tho net wu~ druf1cd to upply to l1n11nclul 
l11s1itu1ions, l11s1ltulions !hll! ute slgrllflcruuly engnged 
In "llnanc:iul uctlvltlc.f' nrc Included under tho bl'OUd 
1cn11s of the rcgul111ion 11dop1cd by 1he FTC. This hmncl 
de11nltion oppC!lJ'N 10 Include l:iw firms ll1nt provide 
tax-related ~ervicc.,. real cMnic ~c11lcinc:n1 i,ervicc~. 
debt collection i.crvicc\ nnd employee benefit or com­
pcnsntion planning services, among others. Areas of 
pmcliee when: nonpublic tnfonnutioo ii. obtuincd, such 
as domcsuc rclntion\, ul~o uppctlr 10 be includcJ under 
1ti; terms.' The rcgutnuon requires instltutions prevld 
Ing Lhcsc services lo notify clicllts about the disclosure 
of their nonpublic pc,·so,1111 infornwtion. The regulnlion 
required i,1s1hutions 10 p,·ovide this nolice by July I, 
200l. 

The !lppllcnllon of these rcguh11io11s to lnw firms 1h 
unncccssnry. Ruh: 1.6 ol thc Alnbruno Rules or 
Proressionol Conduct nncl ~imllur ethics provisions 111 

olhcr stntcs require luwyc1-s 10 protect lhc: cunfldcntiuli­
l)' of their clicnh . In lllct. the profoi.:.ion ·s rules of con• 
fidcnuulity are for more stringent than 1he fernt require 
111c11t. 1l1e FTC'i. i11tcrprc1aiio11 of the Gramm-1,each 
Blilcy Act aud hs Jlromutamcd rcgulmion under the net 
111 c simply lhc lnu:st orron hy 1hc FIT' 10 rcgulru.c the 
legal profcsRion. 

In 1979, the l•TC commenced l l nudonwide invest i• 
gulion of tbe lesal profession. Stuto b11t ussocimlons 
ucruss tJ1e counlJ'y wcru bcsli:gcd with lengthy inlcr 
rogutorie~ ~ccking dcm11leu i11formn1ion obout 1h1:i1 
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Oflcrnlions nnd 11ctlvilics. This "RI ro11g-11r111'' 1nctic 
cnusctl n nmion11l upronr ond it wus c1u1okly obnndoncd. 
Although the 1-'TC withdrew the m11ndn1ury questio11-
n11in::. 11 "vnlunLury" one w11,; ~cnt lo the SllllC burs in 
1981. 'l11e P'l'C Intimated Lhnl it might rcson to u com• 
pulsory process um.I compel answers if the voluntary 
rc~pon~c~ wcte inMtfficicnl. Although most !.IIIIC bars 
completed und returned U1c quc~11onnnircs. the FTC 
later tlroppccl lhc invcstig:111011 :ihogcthcr. With this 
new Fl 'C rcgulntion. however, we see 1hn1 "the cnmcl 
i~ nucmp1ing to enter the tom" ngoin. 'l'h,s lime his 
no~e is farther under the 1c111 thun ever. 

I think It Is safe 10 suy thul few lnwycrs welcome the 
PTC.:'li lulc.~t forny. 'fhis new rcgulution 1101 only Lhreut­
cns ~tale regulation of tho profession, bu1 unless tJte 
rcgulutlon is chungad. 11 fodtmil ngency could soon be 
dclcrrnl11lng lrnpo111U11 Issue.~ of confide111inlity for 
luwycrs 1111d lnw firms. I do not think thnt the Finnncial 
Scrvicc.i Modomiimion Act of 1999 Wit!' ever intended 
to include lowyeri; and law lirm\ 11mo11g 1hose cnti1ic~ 
rcguln1cd by it~ provisions. 

•n,c American 13ar Associn11011 ,~ u1gl11g the: rfC lo 
exclude ll1i: luwycrs In the prnctlcc of luw from the reg· 
ulutlun~ regurding nonpublic con~u111c1 i11f<m11utlo11. A~ 
Lhi: licensing und regulutory nuthorlly for lawyers in 
AlabunHt, we have umdc known 10 our cougr11ssion.1I 
dcli.:gutlon 1h111 oveJ'fligh1 of 1hc lcgul p1'ofesslon nt 1he 
stntc level 11lrendy requires II higher degree or privacy 
protection than m:mdnted by the rcguln1ion. 

1 cncaun1ge you Lo write your congn:s~man ond 
Senator Shelby and Scnntor Scs~ion~ to cxprci.s your 
concern about thi!i new regulation. Let them know that 
the lcguJ profc~!>lon I!, best rcgulnted 111 the ~uue level 
und cncro.ich,ncnts by (1 t'edcrul ngcney :ue unneces· 
sury 1111d \viii only i,npair your 11blllty 10 i:ffectlvcly 
represent your clients. • 

Endnote 
Add,1lo1111! lnlormnuon IJ ava,lblltu on llMt /\111u1 icon lla1 i\asuc1ot100·1 Wnh 
1110, WWW Bba/181 Olg/tR 





• TI,c /\111bumu Cr lmlnol Defense Lawyers 
Association elected oflicori! for 2001-2002. They 
un::: Kenneth /\. Nixon, 1wcslde111: Christine 
Frcentun , prcsidcnH:loct; flru ce A. Gardner. vice• 
president: Jomes II. ltobcrts, Jr .. ~ccrctnry: ond 
Joseph r. Vn11 Hccst. Lrcub'ltrcr. 

• Alnbumn State Bar member llrucc P. flower rcceni­
ly received the State Bur or Texus'11 J. Chrys 
Dougherty Lcgul Service!! Awurd ror 011tslftndi11g pro 
bono work for u,c poor. Bower Is u 1976 ASB nclniit­
tcc: he l~ director of client and 11dvoc11cy service!! al 
Tcx1111 Legal Services Cc111c1 In Austin. • 

New Advance Health Care Directive Law 

In Its lost sosslon, tho Alebomo leglslaLUre pass(ld. and the Governor signed, a major rovlsle11 to the Advance I le.11th 

Carn Directive Thi~ reviRl0111 ewrltes the mandatory language of tho directive, making it mvch claarer to uodetstend. a 

rnajor problern of the wevlous mandatory langue&o Tho now form took olfect August 1, 200 I The Governor of Alabama 

has proclaimed October as LIFEPLAN 2001 month and tho Alabama State Bar. as state co-spansor with tho Alabama 

Hospital Association and tho Medical Association of AlabamJ, will pan1cipate in statewide LIFEPLAN 2001 events. 

beginning October 1. as woU as a n.monwlde program to enhance 1he public's knowledge and understanding of advance 

health care directives with public programs during Nettonel Health Coro Decision Week. Octobor 21·2/, 2001. For more 
ir1forrna1ion, contact Susan Andres et the ASB, (3341269·1616, oxt. 132 01 s1111dms@aln/Jllr.org 

Attorneys: Buy Extras for Your Staff! 

2001 
[Q)o~~CT@~Q~ ~ 

are here! - Get your extra copies now. 

Members: $25 each 1 TO S COPIES 

$20 each 6 o MORE COPIES 

. $60 each 
ORD ERS MU ST BE P~ E-PAIO 

M ii chnclc, ~ Al a b n m n B a r Dir ec tory • P.O . Box 4 156 
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Legal and Health Professionals 
Tean, U for LIFEPLAN 2001 

Help Alabama Citizens Prepare for Future Health Needs 

In October 2001, Alabama attorneys, physicians and health care professionals are dollvorlng 
a valuable public message-p lannlng for future health needs Is a gilt to your family. 

LIFEPLAN 2001 ls a statewide public information campaign to encourage people to discuss 
health care wishes with their families and document them now, rather than during a crisis. 
The campaign also alms to improve the way legal and health professionals provide such 
services oy offering seminars statewide for attorneys, physicians, other health care provioers 
and clergy involved in advance care planning. With Alabama's new advance directive form 
now In effect. It Is Important for citi7ens to be familiar with health care directive options. 

LIFEPLAN 2001 workshops will be presented by attorneys from local bar associations, 
physicians from county medical societies and health caro proresslonals rrom hospitals 
and clinics across the state, 

The campaign, to be held during the entire month or October, is sponsored by the 
Alabama State Bar, the Medical Association of the State of Alabama and the Alabama 
Hospital Association, with support from the Alabama Department or Public Health and 
the Alabama Organ CentGr, and reaches out to adults of all ages. Consumer guides will 
be distributed free at local LIFEPLAN 2001 events and Information is available onllne at 
www.alabarorg by accessing the UFEPLAN 2001 icon. 

For more information, contact Susan Andres at the Alabama Stale Bar, at (800) 354-6154. 
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[)11e lo //It hu ge l11crcos11 In 11otic11s for "Abo11l 
Members, /\111011g Firm !!," The Alabama Lawyu will 
no /011ger publish ,uldrcNses oml tclcplwfle m,mbcn 
1111/l!ss the a1111(11111cemf111f r(I/Dles 10 the ope11i11g of a 
1111w fll' m or solo pra ctictt. P/(ltl..\'tJ cm11li111t 10 smtl iu 
a111101111ccmeT1ls and/or addr11ss clln t1!(CS to the 
Alribama S tale Bar M eml1crship /Jepnrtment, al (3.14) 
261-6310 (fa.t) or /~0 . JJn;c 671, Mn111,rn111ery 36 1(J/. 

Joseph E. Powl'II unnounccs the fom1otio11 of Joscpb 
E. Pcn\lcll, P.C. Offices 11rc loc111cd 111 911 Main Avenue. 
Northport 35476. Phone (205) 345-8755. 

MnrUrn Durant Henne$Sy n11nou11ccs the opc:nlng 
of her ofl'icc at 2()() N. Joachim SlfCet, Mobile, 36601. 
Phone (25 J) 431-6()(}(), 

'(wa in Crnnt Wnllncc tmnoum:es the opening of her 
oflice nt 111 N. 19th Street, Suite 100. Birmlngharn, 
35203, 

Amo Rmm 
'l\mner & Guin, L.l , .C, 11nnou11ces that Ralph M. 

Ckmcn ts ha~ become 11~soci111cd with the fln11. 

Kaurm nn 4~ Rorhfcdcr, t>.C. onnounces that J. 
Scou Pierce nnd Crtrln Cole GIimore huvc become 
~hare.holdors In the linn nnd John A. Uoward, .lr .. 
Chculri. M. Porter ond Onvls fl . Smith huvc jomcd 
the lirm n~ n~socintos. 

Norman , Wood, Kcndl'lck & Turner 11nnounces 
thot Mork P. Wl1Unm11 hns joined the flrm us u purtncr 
nntl Matth ew W. Robln cll hos become ossociutecl with 
the firm. 

Morri s, Cory & Fisher, L.L.C. announces that S. 
Mork Andrews ha~ joined the flnn us a purtner aod 
the lirm nnmc Im:. chnngc:d to Morr is, Ctlry & 
Andrews, L.L.C. 

.Jnckson, Rhodes, Moullon & Cup11s announce.~ thnt 
R, Aaron Cnrllnn hris joined tile lirm ns 1111 assoclute. 

Coc:hron, Cbcrr y, Givens & Smith, P.C. unnounoc~ 
thm 8. Shann on Snuudcrs 011d Lnncc II. Swunncr 
hnvc joined lhc 11rm. 
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Aichi on. Crosby, Suud & lJ«bc, V.C. announces thm 
D<•rek Atchison has become 1Lmx:l111cd with the firm. 

Wllxon, Pumroy, 'fum cr & Jnmcs, l,.l ... C. 
u.nnounccs lh111 Robert C. Dillon hns JOinc:d the nnn. 

lt oher t~ & Fish, P.C. 1lnnounce~ lhot EUuw R. 
OcltllnJ; has joined the lit m, 

M111•y /1.. Turner !\lid R. Hny11 Wchb nnnouncc the 
ronm1linn of 'l\Jrner & Webb, P.C. orncCil ru·c loc:lllcd 
111 6() I Orecnsl)nro Avenue, Sul1e I •A, ' l'uscnlooso, 
::is,102. Phono (205) 758·5576. 

Rlchord Mnples. J r. and GIJbcrt L. Pontenot 
nnno11nce the rormo1ion or Moi,les & Fon1cno1, L.L.P. 
Office~ ore locnted nt the LnClcde Building, 150 
CJovcmmen1 Street, Suite 1004, Mobile, 36602. Phone 
(334) 432-2629 . 

Rohcrts, Shields .. ~ Green, r.c. WlllOUnccs 1hn1 
Thom1111 G. F. Landry hns Joined the f1n,1 IL~ a member. 

Mellon, Espy, WUUums & ll 11ycs, P.C. ennounccs 
lhnt ,I, Flynn Mozingo has become u mumbcr or 1·hc 
tirm nnd C. Mork Boin hos jolnlld the firm llll nu 
IISNOCi nte. 

nln slmw & Culbert.son nnnouncc 1ha1 Steven 
Worley hns joined lhc flnn. Offices nre located in 
Jncksonvllle, Floridn. 

Berkowitz. Lcfkovil~ l'lom & Kushner, r.c. 
nnnouncc:. lhut Al Wotk.iux has joined the firm ns n 
member. Gary S. Scblfr 11nd Mor ion I•~ Walker hnvc 
hccomc 111e111bers of the f1rm, und Mollhcw S. Geller 
h11s hecomc nssoclmeu with the nm,. 

GlllllnWtllllrs & Lowe nnnouncos 1hu1 Joseph D. 
Flct1uclli: hus become ussocintecl with Lhtl nrm. 

Lynn Cnmpi~i and Anne Mo~cs nnnounce the for· 
m111ion of Campisi & Moses. Offices nrc located n1 
3008 Pump I louse Rood. lfamin ghnm. 35243. Phone 
(20S) 967-1010. 

Dlomond. Ua.o;.<;e,r & Fr•osl Announce. 1hn1 Stunrl V. 
Luc:kh, hos become II partner . 

UrnnUcy & Parker, L.t.. C. announces thlll Tommy 
L. St.lnson h11s become 11ssoci111ccl wilh the fim1. 

MIiier, Hnmlllon, Snider & Odom, L.L.C. 
:mnounccs Lh{IL Scott W. Corsnddcn hru joined U1e 
nrm. 



The l'.nw Offi clS or Juscph T. 
C11rpt•11tcr announces rJuu Wins ton W. 
l~dwurd'I has become t1ssociote<I wltJ1 
the lirm. 

Huie, Fcr1111111buc(1 & Stcwurt 
1111nounccs thnt .Jnson Robert Wntklus 
hos become nn nssocintu with the firm. 

Redden, MI iis & Chu·k unnouncc~ 
that I .11111·11 S. Glbllon hus joined the firm 
IIR nn IISll()Cioro. 

L(mlcr. F'onl , Shuvcr & l'uync, l'.C. 
rionounccs LIHll Duvid L. Berdan ha~ 
become n stuu-eholdcr in tJ1e fim1, 

lblnd Arcudull, L.L.C. announces 
thut Steven C. Pcur.son hl.L'i become nn 
nssocimc of the finn. 

Cheryl Eubunks Corti: mid Nunml 
G. Dr oke unnounoc the rormntion of 
COl'I.O & Drukc. Offices nrc Jncutccl 111 

the Duphnc L.!xecutlve Center, 2210 Muin 
Street, Suite 0, Duphne, '.36526. Phone 
(251) 625-227. 

Uonisby, WuL'lon & Mcitinnfas 
t111nounccs lhCII Ouvld ll . M~ lnnl'i!i, n 
lllCI\Jlx:r ~Ince 1980 nnd n pnrtncr since 

I 981!. hu~ hccn uw:irclcd the (h:grcc 
Moster of Divinity. He 1'111.~ ten the prnc• 
tkc of low for ministry in the F.piM:opul 
Church, dfcclivc with his ordinntion in 
Muy. The unn nlso announces 11101 
Jeffrey G. Dlockwcll hus been made 11 

member rind the Onn numc hui. c:h1111gctl 
10 ll or,nsby, Watson, l hm1sby & 
Hinck well. 

J omes V. Roberts, Jr .. or the 11nn of 
Roberts, SWelds & Green. P.C .. hui. 
hcon 11ppointcd as the first municlpol 
Judge of Spanish Fon. 

Ronllltl W. Wise unn;,u11cc~ 111111 

Rlchnrd F. Matchow , Jr . hus tx:eomc 
n,soclmcd wltJ1 the um,. 

Wntsou, deGraffcu rlcd, Hurdln & 
Tyrn, L.L.P. unnounccs lhnt Duvld A. 
lf111tcs hos joined the lirm Lili u purtncr. 

Lunter, Ford , Sbnvcr & Pnync P.C. 
111111ou11ccs thul George W, Koycr, .Jr., 
Johnnie F. Vn11r1 und Duvld L. Ullrdnn 
have beco111c members ol me nrm 11ml 
thut Kenneth D. Gruv~. J. Clurk 
Pcndcrgms.~ ond Anllu S. Domlon huvc 
become a~soeiolcd with the fU111 

It's CollectMoxWin™ 
To The Rescue 

Windows Based Collection 
Software ror Allorncys 

+ Word & WordPorfett lnterfote 
+ lnterosl & Foo Calculotlon 
+ Comprehensive Romlllonco Reports 
+ Multl•Evonl Tlcklor Systom 

r lj, JS •rcchnoloi,:lcs, Inc. 

Cal/ 800.821.1451 
For a FREE Domonsfralion 

www .CollcctMnxUSA .com 

CollectMox Win Is Your lif esover 

7.t m e a f1 d a.:7a; °f1, !he /eade r s t/ 7 d'edicalio.n a.ncl seru ; '<:;:e. 

7.e),1h more than hall a et:11tu1 y lb1tlcr 

our belt, you could say we know all 1h1:rc: i, to 

know .tbuut lillc imuranct·. 

ll11t it'~ nol just abo11l knowing our 

businc~. It'.~ aboUL knowing our di<•nis and 

ca111lng 1hcii l.l'ust. Ou1' lall'yc1s have dcrn(· jn~t 

that. ny having the 1:xpcrlt11cc tlnd i11~igl11 to 

providr vital underwriting soluilon,, 

Wt'r e rated lhc numbc1 01w 1i1l1· imur.mrc: 

company in Mis.m.\ippi nnd Alahamn, rt•<ci1ing 

"11ns11rp:t\,;cd financial ~lahlllty" 1.1d11g,. 1n~nl.. 

you fo1 putting you, faith in us . 

. . . . 
; M lSSlSSIPPI VALLEY 'rt'l'l,1~ 
',,,, ' JNSURANcg COMPANY 

'(()., 'r• J/.,,.., 
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Albert Jackson Seale 

Albert J. Sculc, a h.i1:1h.ly respected member of the 
Mobile Bot Association, died St1nduy. Pcbrutlry 2S. 
200 I. ne wus horn in N \lW Yc1rk 
Cily A1)rll 29. 1925 and moved 10 

Deaver, Colorado aod llHlu lo 
l.011g Rc.meh, Mississippi, wh()1'c 
his pnrc11ts retired. I le grnduatcd 
from the University of ~m1lhcrn 
Mississippi nnd corned hi$ L.L.B. 
degree l'rom the University of 
A lub1U11u in J 95 I. He pmcliccd 
With the Mobil e um, of Settle, 
Mar$ul & Scale for SO ycllrs. 

Al joined rhe Ni1vy 11L ngc 17, 
righl out of high school, and 
while In 1ho Navy. ullended 1hc 
v. 12 progmm fo1· hrigh1 ~111dc:1m . 

'fhcrenflcr, he was assigned to 
Torpedo School and, after gn1du­
utlon from It, served In Lile 
Pncilio during World War II. 

Al und 1111. wife, Rosen:uu-y, 11/1,crt J. &ale 
mon-!ed 111 Long Geach In I 947 In 
a BupliHl church wllh se1•viccs 
conducted by a P1'ClobytedM tnlnlster. Roscmury Willi u 
'Baptis1 tlt1d Al was II Presbyte1·ia11. ond Lhcy c.:0111pro­
mlsed on their wedding dny. They hatl nve childrc11, 
Sidney Scnlc. Vincenl Seale, Susan Roberts and Stacy 
Scale, 1111 or Mobile, rand Kelly S011Jc, nf Onllns, i1nd four 
grundohildrcn. 

Durini; his busy life ns on nuomcy, he ttlso look , i me 
ouL tu c_11,ioy his bench home Ill C'.iulr Shorci,. He was an 

Lybrand , Fred Ray, Sr. 
A1111iston 

AclmjUcd: 1958 
.Died: June 13, 2001 

Morri s, Kath leen Brooks 
Montgomery 

Admitted: 1997 
Died: June J, 200 J 
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nvicl lishermun, an uocornpli~hcd photol\rflphl)_r nnd a 
cumelli o emhusiust. Al grnl'tcd several hundrcrl cnnicl­

lins on his 22-ncrc homeslte in 
Mobile und w1~~ 11 member of lhe 
Mobile Cumclli n Society. 

Judgi: Ferri II D. Me Rue imld, "l 
wns told lhHL every Lime u goud 
person lenves this ennh, a stur 
wus lit in tile l11:11v1ms, unu if lhlll 
he 1rnc. n vc1·y hrlgl11 smr now 
bum~ for Al Sc11lo." 

Al was known by his many 
cloRe friends 10 h11ve one of the 
bc$1 lcg11I mindi. 111 1hc Mobile 
13ur, mid his wmd wus his bond. 
I le wus u l'ricnd 10 ull luwyen,, 
especlnlly young 111,vyers, who 
sought his help ru){] udviee, ru1<.I 
owr his yeui·s or 1m1cllce. he rtip· 
resented 11111ny l11wyers po1·so11t1I· 
ly. never chnrging a fee for his 
rcprcscnt;i1ion. I-le wus nlso hlih· 
ly respected nncl loved hy 1hc 
Judges before whom he prnc1iccd. 

Atcor<.ling Lo his wife, Rosemary, lhcy were mnrricd 
in u BupLisL Church by u l'rcsbylcria n minister nnd A l 
wns bl11'icd by II Mcthodi111 t11ini111cr. She feels thnt nil 
blises have beun collcl'cd. 

- Lttrr,v U, S/111,1·, 11re.~ldt•n1 
Mob/I(! Bar Assodtlflon 

Slate, Rudolph Wrighl 
Hartse lle 

Admitted: 1967 
Died: June 11, 2001 

Starlin, Thomas Win11ton 
Colun,b11s. Geot'gln 

Aclmined: 1937 
Oied: Mny 3 1, 200 I 



Justice McKinley 
Legal Milestone Marker Erected 

-

/1) ' 1\// .// . \.\{/ . \, \///// , //{ 

M ny I. 2001 wu~ n very ~pccial 1..llw D£1y for t11c 
Alubumn Stnte Bur, the l.11udcnlnl<.! County Bur 
A.~soo1utio11 ,md the City of F!(lrcncc, Alnb11m11, II 

marked the unveiling or the mosl recent Alobnnm Lcpol Milestone 
Mnrkcr in honor of rormcr Unltcll Stmc:. Suprumr Coun Justice 
John McKinley. McKuJJey wm, appointed to tlu: hlsh court in 
1838 while n resident of Piorcncc. 1·1orence Mayor William 0. 
Jordon pl'Oclnlmcd May I, 2001 us Ju~ticc John McKinley Day. 
The event also cclchrntcd the 221 $L l>l11h dute of Justice McKinley. 

'!'he 11111rkcr ls locutetl In frtmt of Florcnco's United Stoles 
Post Orrico und Courth1)u$C, whlcl, wn/l rcnn111ed the Justice 
John McKi nley Jlcdcrnl Buildina. The nnmc chnnge occurred on 
October 27. 1998. when President Aili C"linton signed Publlc 
l ... ~w 105·299. The text of' the murker rcuds ns follows: 

Nnmed for Al11bnm11's lirst United State.\ Supreme 
Coun JuNticc,_, Juhn McKinley 111nde his ho111e In Florence. 
Alnburnu, from nbout 1821 to 1842. 13orn Mny I. 1780, in 
Culpepper County. Virginia, he died July 19. J 852. and ls 
buried in Loui1tv1llc, Kentucky. McKinley wns nn Clltly 
~e11le1 of ll unti.vlllc, A111bumn. und rei;ided in the H<lWtll'tl 
Weeden Home. A~ ii member of the Cypress Land 
Company. he Wlh nm: or the seven foundcri. of Florence 
m I l! I K. McKinley helped cstoblbh one of t11orcnce·~ lin;t 
schooli; nnd its lirst church, Fl~t Pn:~byteriun Church. 

McKinley w1u 1111 early benefactor of public eclucntion 
in AJnbumn by d,>nating lund for the current A1hcm, Stntc 
Univer~hy nnd 5cl'vlns 011 th~ l1rlglnul Bollrd of Trustee.~ 
for the University of Aluhu11111. As u locul l11wyer, he 
gn.inccl rcgiunnl s1111u, a~ nn Alabunw legislator Llnd 
national s111tus In hoth tho U.S. ll ouse nnd Sunatu. His 
work In Congress on the lirsl Plo1•c11ce Canal esmbllshes 
lllnl us Uie "Splrl tunl Fn1hcr of' TVA," While u rcsidetll of 

Ju.it/ct! ltJlm Mr Kf11/fl)' l •"t'<lt'1Ytf IJ11//1/(11g, wfikfl ~t!l'l't!$ «J 1l1t! U.S. Pu.11 
Office 011d Cau11/11m.,r, l•'lt1rr111·r, ll/(IIH1111t1 
,.,.,,, .. ~,t.J ' "''"'tmr) 

PiN11rtd t1bo1•e1 11•/1/t 1/te McK/11/,,.,. 111t1rkrr 11rr: I/ 1/, Citrn/1 fl11r 
"1111111i.r#m1rr Rof1fll'I l. Gtmr:tt: 20<)() 200 I ASIJ l'rr .mlrnl $11111111'/ A. 
ll11111r1rrr, .Ir.; notift't( U.S. [)/11r/r1 Ca1111 J111IJ;t!, N11rthr111 l)/.11nl'I tif 
AliJINJmll, e.ll. llnltom, Jr.; l,m,dt!rtl(lft! Cm1111y /Jar A.l·,wd11thm 
PIY!slde111 Ra/pit E. //11/1: 1111111111,.11,., ti[ 1·rrr111011fr., Wll/(1;111 E. S11111/4 Jr. 

Florence in 1838, McKinley wn~ sworn mu~ the 23rd 
A~~ocimc Ju~1icc of the UnitcJ Stntes Supreme Court 
where he served until his cle111h. 

The m0tkcr is part of the Alubnma Stutc Bnr'11 progrnm 
designed 10 recognite the stntc's legul history. Five other legal 
milc.~tonc mttrkcrli hove been erected tllroughoU1 the ~late. These 
include one in I luntwillc 10 honor the swu.1's constitut.lonal con­
vention of I ti 19; nnc in Mobile. which ls the 14th oldest bnr 
ussociution 111 the notion: one i,, Montgomery III the Alabama 
State llur he11dqunncrs: one In Monroeville to honor "'ro KIii u 
Mockingbird" luwyur Attlcus Finch; 1111d one 1111, ,scaloosn 0 1 

the University nf' AJubamo School of L.nw. Tho McKinley mOlk­
er WM fumlcd by the A luhumu Stuto Bur, the Luudcrtlnle Coumy 
Bllr Assoclotlon, 1110 McKi nley Youns Lawyers uncl the Plorc11cc 
Histmicnl 'Boord. 

Appointed by Prc!!ldenL Mflrtlt, Von Uurcu, McKinley was the 
first j1,1stice 10 serve on the newly crculcd Ninth Circuit. Much 
of Im tenure WIiii devoted to his "circuh-ridlng duties" which in 
one year had him tmveling. over ten thousund 11tllcs. McKlnley'~ 
conLribuliun to conNtltutlorllll lcgul theory Includes hi~ opinions 
111 Gmvt!..1 11 Sln11glr1u nnd Thr Pt1.t,1·r1111rr ('fl,1r.1. • 

Wltllam E. Smith, Jr. 
WJ• [ Stnolll. .It••- DI ~ ,.,.,,. •id k~ , P!t14!111 o/ Ille Md(Wov 'lllu,a 
~11te,-bolllt.1*;lml(lroh,ani-1•olt.. nc: u .. riu111t1110IQ/1Mltom 
the LMw~tvcJ ~ Alobdnll ..i ,,....,. Oosw r, .... ~ Sd1oal o1 w"' SamMII 
lllMnr, bth pn,uq II IIOIWII Mii 111111 ldi'Jl"Q pplftMII ti i..-,,a.., ti""' \W,,rr1lfy 
GI Ncl\ll ~ l!o •wrll!Clr pt,11111w,i a lrlw ,_oncll cr1 Justo M:~ 
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Reapportinnment 

T
he Spccinl ScRsion thot called for rc11pportJon­
mllnl ln.,tcd a week. The rc.apponionmcnt plons 
11roposcd by the ll ousc 11nd Senate Pcnnancnt 

Rcupporuonmcnt Cornmittl!C!> w11rc passed. The Sunutc 
Rcopponlonmcnt Commillcc wus chaired by Senator 
JofT Enl1ngcr whllc Rcprcscntutlve Mnrcel Blnck 
chwred the House oJ Repre~enmtive •• Commlnee. 

·rhc house pion. /\Cl 200 l • 729 (HR. I), cs1nb\l11hcs 
hOuNe districL,. ·n,e Scnnte rcdistricling plnn is in Act 
2001 •727 (SB. 2), A llurd 11ct, Act 2001-728 (HB. 2). 
passed, which require!\ any contest of II rcdistricllnS 
plun muM be brought In Montg<>mcry Circuit Court. 

The 2000 Census lndicotcd that Alnhamn hud i:;rown 
from 4,040.587 pe:rsous in 1990 to 4,447.100. u more­
thun-1 O pcrconl growth. The I 05 house dlstricti, idco-11y 
should ouch hove 42,353 persons, while u scnat.: dis­
trict should be compo~cd of 127,060 people. 

Tho 1970. I 980 om.I 1990 pluns nil wore "nested" 
(thrc~ house ,c111.~ comprised one scnntc scat). This 
ycnr's plnn is not "nested.'' The so11111e devised their 
own districl phm and the hou~c drew their own di~-
1ricts. Hnch pltrn wn.~ drawn wit11ou1 regard to mntching 
the other bounduries, Very few stat.cs hnve "ne.~lcd" 
bousc and sc.nulc dbtricts. 

·11,e lcgislutol'~' crlturlu fol' drnwln~ districts w11s to 
11~,urc compucu,css, communily of interest, gcogniphic 
bouudarics, cou111y boundurics, city boundaries, ond 
ruchtl nmkeup as prlinory factors to be considered In 
the mnkcu1, of cnch district. 

The 2000 Census indicnted the dcmogrnphy of rncc 
in Alnbnmn was 71.121 pcrtent while; 26.2117 percent 
hlack; ().RS() percent Asian; 1.705 pcrcenl I lispanic; 
nnd 1.231! percent other. 

Interestingly, we huvc 62.8Q percent of the cltitcns 
reglsu:rtd voters. 

Unttl the 196011, Alnbnmn distric1~ were &l·nerolly 
ulonl! cou11ly tines. Aner the 1960 consus. 11 new strlll· 

dnrd for dislricts w11~ Imposed. In 1964 the U.S 
Supreme Court in R11y11n/d.r 11, Sims, 377 U.S. 533 
(1964), required both houses of tho lcgislnturc to be 
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Rohen L McC111ley, Jt 

uppo,tloned on n popuJmion basis. New reapl)()flion·. 
mcnt plom, were med in both the 1965 Regular Session 
oncl o ~ubseq11c111 Specinl Session. A federal court 
11cccplcd the scnntc plun but rejected the house plan 
11nrl prepared hs own plun. 

When the lcgislnture did not rcopportlon it.selr in 
1970 n redcrul court in Sims v. Amos. 336 F. Supp. 924 
(M.D. Alu. 1972). divitlc<l lhc stntc into 35 se11ute dis• 
tr1c1:. witb 011eb contniolng three house dit.trlcts. lo 
1973 the legJsloture tried to draw hs own dlstrlcts bu\ 
1he fcdernl courts rejected the 1..cgislnturo's plan nnd 
lhe court pion become effcciivo. 

Arter the 1980 Census. the lcgislulun: ng!lin pos:,ed u 
plnn only to sec It rejected by lhc U.S. Ju~tke • 
Dcpurtmenl. The logiRlaturc passed a second plun 111 
1982 which was u_sed on un interim husis for ctecuons. 
In 1983, the lcglsluture met in special ~essitm to 
upprove ll pllln which lmd been presentecl in fedcrul 
court by block cltJtens. TI1ls plun wt1s accepted by the 
Justice Dcputunenl und l'ederal court but new elec1lons 
were ordered. Ser 811r1011 1•. ff(l//ble, 56 I P. Su1>1>, 1029 
(M.D. A 111. 1983), Opinion of the Justices. No. 305, 
442 So.2d 42 (Alo. 1983), 

During 1992, 1he lcgislnlure pnsscd a redislrioLing 
plun. Thi~ plan wus litigated by u group of.Africu.n- . 
American plaintiffs in one cuse ond by plwntlffs 1dcnll· 
fylng lhenue lves tis Republlcuns In unother. '!'hes~ 
cabc~ were consulidutcd ond sub~i:quently the leg1sl:1• 
tlvc pion was rejected by the fcdet'lll co111·t. Sec 81'oaks 
v. Hobble, 631 So. 2d 883 (A-1a. 1993). 

11,is 2000 l'edls1ric1ing plnn wos cruftocl aflor exten­
sive 1>ublic hearings by the E'crmuncn1 L.egi~lculvc 
Committee on Rcnpponionmenl. Law~ui1s have agnln 
been threatened. The plnn is now subject to review 
under the "Voting RighL~ Act of 1965.'' 42 U.S.C. I 
1972 er seq. The Justice Oopur1rncnt must approve or 
di_supprovc within 60 tluys or obtnln a dcclo.rotory judg• 
mcnt from the District Court in Wnshl11g1on, DC. 

For more l11fornH1tio11 about these redl~trlcting bills. 
go to 1bc legislo1urc·s Web site, 
WIVll', f t:gi#fllW'l/ ,Slll/1',(I/, II.~/. 



Annual Meetinn 
The Lnw lnstilllte held Its Annuol 

Meeting July 18. 200 I, Officer~ for 1hc 
2001-2002 year nrc: President Oemetriu~ 
Newton, Birmingham; Vice-President 
Roger Bedford, Rus~cllvllle: ond 
Sccretllry Bob McCurlcy. Tusculoosa. 
Other members of lhc Uxccutive 
Cominiuee ttre: David Boyd. 
Montgomery: Jiin Cnmplx:11. Anniston; 
Mo.rk Ooiues. Blrndngh,1111: Ken Guin. 
Cnrbon I IHI: Richnr<I S. Montey. 
Domopolls: Onklcy Mellon, Jr., 
Montg<lmcry: Yccui Snmford. Jr .. 
Opclikn; Rodger Smitherman. 
Blrmlnghnm; nnd Sieve Windom, 
Mobile. 

Logislutors were recognized ul the 
Atuiuol Dench and Bur Lunchuo11 for 
1helr sponsorship of l11stltutc-dml'lcd leg· 
i.slntion. ucc A11iclc 9 Aot SIJOIISOJ'll lU'C 

Scnotor Roger Bcclfor<I, Jr .• Scnmor 
Rodger Smiihcrmon, Senn1or Wendell 
Mitchell nnd Rcprcsonwtivc tvl!trccl 
Blnck. i!lectronie ·rrnnsnc1lom1 Act ~po11-
sors uro Sonutor Ted LIU le, Scnntor 
Rodger Smllhennun, Senntor Wendell 
Mitchell, Represc111u1ive Murccl Block, 

Rcprcscnwtive Mark Goines. and 
Rep1·cscnt.11Live Ken Clui11. Athlete Agent 
Act sponsors are Senator Gerold Dini, 
Sc11utor Rodger SmiU1em1nn, 
Rcprescntutlve Gerald Alle11 und 
Representative Jock Vcnt1.blc. 

NewWebSita 
Our 11ew Web addrcs~ ii; 

www. ell I. :rtat~.al. Lts. 

P'or more information about the 
Institute or nny of iL~ project\, contuct 
Bob McCurley, director, Alubumn Low 
lns1ltu1e, P.O. Box 861425, Tuset1loos11. 
Alabumu 35486-00J 3. fox (205) 348· 
8411, or phone (205) 348-7411. 

Robart L MaCurlay, Jr. 
llobcrt L Mc:CIJ,lov. J,.1, tho dln,:tor of Iha Alabama 
I.ow 1nu,1u1t 011t,o Uniwl!Jlrv or Aloblmn Ila 111cell'f!d 
hit und<111)114ua1~ ~ IIIW d!!g•m lrllffl lhff Vnwouliv 

You estnhlish gouls For cremlng 
wenlth. We help you meet your 
gonls, while protcctl11g your 
fo1111ly nnd eswtc through 
l11s11ro11cc 1111d nnonclol 1>rod11cts. 

II 
The Company You Keep.• 
2.J II ll lgh/011d Awmul' So111h 

S11ltl' 100 
llim,ln11/11m1, Al.. JS20S 

205/9JJ,OJ02 

T11it Advisory Services is II speclnlizcd consulting rum with experienced consultants who devise solutions to complex. 
business problems and disputes. Pounded in 1996, the linn spccin.lizcs in providing finunclnl. economic nnd strategic 
counsel to compunicl-involved In litigation. financial challenges and mnnngcmcnt pcrfonnnncc issues. 

J. Lester Alcxoodcr II l 
Principnl/Chicr Operating Officer 

(205) 970-7040 
Lalcxundcr@1nlt.advisory.com 

Jerr y M. Oc11t II 
Principnl 

(205) 970-7042 
jdcn1@t11itndvisory.co1t1 

T AJ1' ADVISORY SE RVICES, L.L.C. 
3760 River Run Drive.: • P.O. Rox 43360 • 13irminglrnm. AL 35243 

205·970-7068 • fa,c 205-970-7069 • www.tuilndvisory.com 

:Sli.RY!C:b: <lfftt li lli.Q.!i 
'I URNAROl!Nt) SHRVICtlS 
~PERT11!S'l lMONY 

INTl!RNAL AUOl'I Olll'SOURClNO 
FINANC'IAI INVBS'l10A'flONS 
VALUATION SIIRVICl~'I 
SITT11.P.MRNT FUND AOMtNISTRA110N 
REAL ESTAT'l!APPRAISALS 

COMPUTER FOR!itl'SICS 
CLASS ACTION SERVICBS 
CONfAMlNA'tEl) l'ROPliKfY ASSESSMl.!NfS 
M~ O£RS & AC0U1Srf10NS 
PUNlTIVE DAMAOI! ASSUSSMl'.N'l'S 
AC'COUNT.AN'l"S MAl..PR./\CTICI: 

HVAJ.UATIONS 

.[NOlJ.SI.BY.F:~~ HUF CH 
FINANCIAL Sl!RVtcr,s 
lll'!ALTIICARH 
C:ONiRAC'TINO 
Rl!Al. li.'i'l'A'I Ii 
MANUIIAC"l URINO 
tNSUkANCU 
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J. Anthony Mclain 

CONFIDENTIALITY­
Can You Keep A Secret? 
T he cornerstone or the uuorney-clicnt rclntion 

ship contl11ue~ to be loyalty. The liduciluy rcl11-
lio11shlp creutcd when 1ht client returns the 

nnomey n!lWircs absolute commitment by the altomcy 
10 the client. and zcaloub reprcscnuu.ion by lhc ouomcy 
in pursuit of the intcrcstq 1111d rights of the client 

Inherent in such n rclutionship ii. the need forthc 
nuomcy to muintnin conndcntlrtllt y os it rclotes to uny 
nnd all inforr11n1ion snlned hy the nttorncy during lhc 
rcprescmntion or the cllen1. However. 1nr111y uuorncys 
continue to confu~o or mix the conceplR of con.Olien• 
tiullty uad privilege. 

ConfidentiuJity Is sovcmcd by Ruic 1.6. /\l11ban111 
Rules uf Prurtssiunnl C.:onduct, which 111!\tcs n~ lollows: 

"Ruk 1.6 Conftdcntinlil y or 111romrntion 

(a) A lawyer , h:1111101 reveul infonnuiion relu1mg to 
rcprescnu11io11 of II elicot unless the cJieot con­
sent~ nftcr con~uhotion, except for disclosures 
Llint arc impliedly 11111horlzc1.I In order to rnrry 
out Lhc rcprc11on1111ion. nnd cxcep1 ns stmed i11 
pnrugruph (b). 

(h) A l11wycr nrny rcvonl s11ch ir1formutlon to the 
extent the lnwycr re11NOr1nhly bcllevei. uccessury: 

( l) 10 provcnt the client from commiltinii o 
crlmlnnl net thul thc luwyer believe~ is like· 
ly 10 result In imminent death or i,ul>'llllnlial 
bodily horm: or 

(2) to c:.tublii,h u dttlm or dcfen~e on behnlf of 
the lawyer In u controversy between the 
lnwyer 1111d 1hc cllc111, to eswblish n defense 
ton criminnl chtu·gc or civil claim ugulnsl 
the h1wycr hnHcd upon conduct In which 
the clic111 w1111 involved, or 10 respond 10 
ullc:Hulions in uny proceeding concerning 
the luwycr's reprC$C:ntntion of the client." 
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As the Comment points 0111, i11fon11111lo11 gc,vcmed 
by Ruic 1.6 is moro cxp:insivc th.in thnt gcnetlllJy rec­
ogni1.ed by the lcgoJ principle 0 1 concc.:pt of privilege. 
'Ole Comment to Ruic 1.6 s1111e~ ns ro1111ws: 

''Tho conftdontinlily rule OJ>pll~s not mc:rcly to 
mnttcrs communicated in confidence by the 
client but nlso to all inforn1111ion relollng to 1J1e 
representation. whlllcvor ih Rollrcc,'' 

While the concept or pr ivilegcd Cti111111unicutionN 
oppcar11 10 he more restrictive, ns n uinttcr ol h1w, Lhun 
the 1urm conlidenli11li1y, a~ n rnt111cr of othies, consider 
the opl11ion or Lhe Supreme Court ~1f /\ loh11111n lo the 
c11.~c ul' Rk lumls v. li!1111ox /11d1wrlrs, hie·., 574 So.2d 
736 (Alu. 1990). Therein, honu.:owncr~ filed rt prcxlucis 
llnblllty nc1ion agnlnst tho mnnufau1urcrnnd di~tributor 
of n gos furnoce that exploded und injured 1hc home­
owner. ,\ 1 irial, the fom1er lnw dt.:rk uf the humeuwn­
er~· uuomey lCSlilicd. over objcc1lo11. that he hnd 
observed n IC$! conducted on the valve nsscmbly in 
4uc.~tlon prior to rts rcmovul fiom lhe hu1110. thut he bud 
removed the vulve usscmhly f'rom the f'uf'noce tit the 
homeowner$' rcRidencc with no M1!1~11111ce fl'Orll ouyonc, 
and thot to his knowledge there were no "pnrts bruke11 
ofl' of [lhe vuJvc usscmblyl" 111 the time he removed h. 
nnd thnt he hud returned 1J1e vul vc assembly 10 hi~ for· 
mer employer's (homeowners' ullurneyl office. 

On appcnl, the Supreme Court or Al11bn111u consid­
ered Cmlt' of Alobt111w 1975. §12-21· 161, which states 
th111 1111 nllorncy or hii, lnw clc1k is 1101 competent to 
tc, tll'y against II client ns 10 informmion concerning any 
muller whiah may have been .1cqulrcd during the repre­
scntutlon of Lhnt client. 

Tho ubjecllun to 1ht• luw clerk's testimony wn.~ 
g1•ou11tlcd In this Stututory provlHlon. with lhc home· 
tlwncrH comending tbot the l'ormcr luw clerk had 
1:1ulncd this informolion during hi~ employ by Lhoir 
mtorncy, und during 1h01 rer,rescn1111ion. 



The ~uprcme ct1Jn, in rcv\ewiJ1g slgnlncnnt cu~c luw on the 
111nuer or privileged communicmions. determined thlll lhc "ucl!." 
performed by the rormcr l"w clork we1c privileged communicu• 
tions, knowlcdAc of which 1v11s oh111incd I ram t1 cunl1dcntfol 
uuomcy•elicm rdt tionship, nm.I the trial coun ·, nil mission or 
lhut evidence. over lhc objection of the homeowner,, violated 
§12 l l- 1(11. 

Dissecting Ruic 1,6, there ure exception~ 10 thc nbsolutcncss 
of conliclcntlulhy, .1~ well ns rcicog111llon of uu1horl1.cd disclo­
sure of i11rcll'mnlitJ11 which would 01hcr·wlsl' be deemed oonli­
dcniinl. 

The fir~t und most ohviou~ exception 10 1hc 111101 ncy's 
requirement to rm, main conlidcntinlity nf infornu11ion occun; 
when the client conRcnt.\, "nicer consul1111ion," to d1~clo~11re of 
conlidcnliul inl'ommtion. However, the attorney should c,cerchc 
cxtrc,m: c:uulion W'lcn consulting with II client uhoul waiver of 
conlil.lc11li11lity, ,Ince once the wmvcr occun.. In ull pmhnbilhy. 
it c11111101 be revoked. Purthcr. the wuivcr coulll lcn!l third panics 
th di~covcr 111fot11mtlo11 which would otherwise would 1101 be 
s11hjcc1 u, dlNi:IONlltc pl11'8u11111 10 the mies ul uppllcuhlc crlmlnul 
or civll procedure. 

Ruic 1.6 nl~o a/laws the attorney to rcvcuJ conlidu111l11l lnf'ur­
m111ion If' thc nuorncy ,-casonuhly hel lcvc~ such is nl'c:t:.~~ury 10 
pn:vont the client t'rom commiuing n crlml11nl 11ct thnt the nttomey 
believe\ Is likely to n:sult in imminen1 dcnlh ur subs1t1miol bodily 
hunn. /\~ nutc<l by the ltulicizcd lungu11gc oi the prcviou~ son· 
tcncc, dl-.clo,un: in this instuncc I~ pcnni~~ivc. not mnndniary. 

TI1c fo1111c1 Pcrmuncnt Code Commission of tho Alnhamn 
S1111.i 8111. 111 1.011siJc1 Ull;l, l)Ol>lolblc UI un~ Ill l>c "1b111lllcu LU U1i: 

T I M E L E S S 
Ae,np'\ F11Ncs were nm wrirwn 

/or di1/dw1 -
Tht'y were wr111c11 to hcli> 

il'alicn hni,mve I heir llva om) 
1 he llvcN uf the rc<,rl~ tho~ 
lentll'ni sci vc Ac.\nl~'• fo1ble\ coax 
h:mlC'rK m 11111kc choice, 1-ciwccn 
~11d 1 t·hini::\ ~s wwli :mJ glvlfll(, 
111 rn111111c1· 11nd humlliry. nnd 
sd(M1 lndl(fcr1•ncc nnd 
Clllll l'ili~ l ll ll , 

1111111111t tmf11', l\c\V rdeu,.,, with 
forcwurd by Ruben H KcnncJy, 
Jr., 1:xplmc• che dernlls ul' thc 
1 lmd"" wt•wJun left b)• Ac."Op. 
I-le hwltt·, lnwyc.-1" 10 think 
nho1111.hilr,1crcr •1u,1h11~ thnt 
111r •h1111IJ hurh revere .1ml l'\'1•!11: 

in ll'ndcnc. 
l1;1pnnt11nlc, ah1m'll hnw 

A~·~up'1 Wlll<,lmn cnn bcncnt 
lnwyCl'N 111 1 hell roll! r,~ lct1dcrs, 

AJubumu Supreme Court fur adoption. wci11hcd the possibility 
of nmkl1111 this provision monclatory, I.e .. the 11Uomcy hod to dis­
close th!, lllfonnution if such became knawn 10 him. However. 
the cve1111111I prupo~ctl rule. llll ndoptcd by the Supr(!ffle Court ol' 
A lub:unn, effective J1muu.ry I , 1991. contuin~ the pcnnrsslvc 
lnnguugc of ",nay." concernlng revclmlon of Mtch informntion 
hy lhc uuorncy. 

An nllorncy ulso mny disclose conlidontiul in for mution 01bcr. 
wise prntccwd by Ruic I.<, 10 estnbllsh II clnlm or II clcfcn~c on 
bchull' ol thc uttorncy in II controversy butwcen the 1111orncy nnd 
the client, to cstublish II defense to n crirnin11l chnrgc or civil 
claim uguht\l the utlorney bnsed upon conduct in which the 
client wt,s lnvulvctl. or to respond 10 nllcgutlon, 111 any proceed­
ing concc11\ing 1h11 nuonu:y's rcprci,en1u1ion of thu client. 

lntc1 prc1ing bUbscction (2) uf para~mph (b). the Office of 
Gl·ncr:il Counsel 1111d the Di~ciplinl,ry Commi~~lon huvc gcner· 
,illy dc1cnnhlcll tht11 where an nuomcy\ c:nnduct Is tlllled i,110 
question whh reg111<1 to chti111s of mnl1>roc1ice, incfftc:tivc nssis• 
wncc of cQuMel, or cthicHI misconduct, ci,nndentlulity Is 
wuivcd hy the client assorting sRme to the cx1c111 rcoso1111bly 
necessary ro ullow the nllorney to e~Lnhlish II dcf'cm,o 10 suid 
dul111s. 

1 lowcvur. the rule allow~ disclosure of only thut lnf"ormotlon 
which Is rcu~unnbly nccessury to respond to the sporilic allega­
tions of 11mlpruc:1lcc, i11c:ffcctiv1: usi.isumce of c:oun~cl or ethical 
mi,conduct. In certain ln~tonccs. uttornoy~ have cxcccclcd this 
rc,1ric1ion, nppnremly 111 iill effort 10 cxnc1 n 1011 upon the client 
11legina mi~cond11c1 or mu.lprnctice Ol!,ltlni.t their nttomey. The 
rule prollihits ,uch, untl 111111tto111c:y'1, cnguging in 1hi, 1ype of 

WISDOM 

Order ·today: l-800-577-9499 
Only $24.95 per hook 

ri ll\ $) .00 S&I I rm:h llrrn 
(Add Flur1Jn a::ilci tiix 1f upphcnhlr) 
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conducl subjects him 10 dii.ciplinnry nction, nnd possible civi l 
littbility. 

Recent c1hicr.l lnqulriC) disclo~c un incrca.~ing nmoun1 of 
nclivhy In llligttlion where uuomcy~ nrc subpoenocd to te~llfy 
concerning their reprcsenttulon of u clienl, und urc even request­
ed 10 produce cllcn1 mes. ·n1e OfOce of Ocnerul Counsel uod 
the Dlsclpll1111ry Commission consii.h:nlly 1m1in111in ihc position 
1hm the uttorncy ~ubjccicd 10 such a rcqucNt ror testimony or 
docu111t:11Ls tuiscrt conl1dcntinli1y, nnd privi lc:gc, nnd ,·eslst tlJ:,. 
closure of this Information. The rule ~1,ccilic11lly nllows the 
:mornoy IO contest Nuch uttempts to require disclo~urc of conli• 
dc111l11l lnfom1atlon. with disclosure only bolns permitted upon 
con~ent or the client LLftcr con~ultulion. or by order of n tribunal. 

If the 1ribunol orucrs diselo:mrc of the lnfomin1ion, the nuor­
ney Is ethicoll y protected from disclpllnnry uction ~ to any vio­
ln1ion of Rule 1.6. Tiu: nnomey Is 1101 required 10 further appeal 
or con1cs1 lhc order of the court, nnd moy comply with sumc 
without cxposina himself 10 disciplin ruy 11c1io11. 

·n,c public hn~ heard horror storic.~ ns they rclmc to conflden­
tlollty 1111tl privileged lnfom,ntion in the 1111onicy•cllcm1 rclalionship 
contcxl. 'rhll clussic exumplc is where lhc ullorncy representin g the 
crl111l1111I dcfc111h11H uccuscd llf 111L11'llcrlng the child victim cimnol 
disclose lo l11c ptu-ents of lhe vlctim the whcrcnbouls of the child'ii 
hody. TI1c mcdln spin given to U1is story places U1c legal profcs­
~ion in II bt1d light, ttnd gem.m1Uy seeks no cxplunutlon ttS to why 
the ullomcy mu~, withhold lbe jofomuuion In que)tlon. 

-
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Whul tht: public fail~ 10 perceive, und lhe mcdt:t refuses 10 

acknowledge. is that but for the confldcnllnllty concept of the 
liducinry relu1io,1ship between 1hc 1111omey 11nd client. 1hc nllor­
ncy would be hnndicnpped in r,:prcsentlng 1hc client, by 110 1 

rcccivina nny Md 1111 infonnntioo nccei.so,y to ullow effective 
ond zcnlous rcpre~cnuuion of 1hc clilim. I .ikcwi~c. 1hc client 
mny be chilled from c!L~closing certain informnilon 10 lhc anor­
ncy for fcnr lhnt lhc information would cvc111uolly he disclosed 
to II third purty. 

Alt u1 ncys should (l)(crci~o the utrm.>st cure to protect conf1dcn• 
1lnl lnformmlor1 obtul11ed by lbcm during the r·cprc.~cntnlion of 
their dic111s. 'I he unonicy should be nwurc thlll th!! confidcntlul­
lly rc<1ulrvmcn1,, of Ruic 1.6 cover :1 much i;reutcr umount of 
lnformn11on thnn 1hn1 considered 10 be privileged lnformttlion ns 
o mnucr of luw. TI1c opinions of the omi:e of Ocnerul Couru;el 
ond the Oisci11linury Commission rcs1rlc1 thcm<,clvcs to on inter· 
prelnlion of the Ruic~ or Profcssionnl Cond11c1, n~ n mmtcr of 
ethics. ond in no way all cmpl to intcrprc1 1cgnl principles 11pplJ· 
C!lble to the co11cep1 of privilege. 

In view of 1hc fuel 1hut confidcntlulity docs cover n more 
cxpu11slvc fll'CII or infurnrulion , nllorn cys urc cncourngcd to crT 
lln the side of' ussllrtlng con11dentiulily when disclosure or i11for­
m111 io11 is 1mugh1 concerning roprcscnlatlon ol11hc client. nnd 10 
also seek co1111sel of tbc Oflicc of Gcncrnl Counsel or the 
r>i~ciplinnry Commi~sion if 1be circu111~rnnce.~ ol 1he rcprcsenlll­
tion dic111ic 1hc need for further cthic:11 guidnncc. 

Are your 
communications seatre? 

Don't let your confidential or proprietary Information be 
stolen, Your private conversations con bo monltorGd In a 
number of ways: 

• telephones 
• 1elophono lines 
• rodlo froquency transmitters 
• power line transml&&lona 
• hard wired microphones 

Speclally trnlnod technicians will use state oflhe ert 
equlpmont to perform eavesdrop ping countermeasure 
surveys that will allow attorneys and their clients the 
comfort of conducl1ng their business Glfolrs In a secure 
environment Aegis will Identify areoa of vulnerability and 
develop slratogles ror protecting Information and 
technology 
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Investigative Services 
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Join the Volunteer Lawyers Program and 
receive the "Basic Issues of Law" manual on a 
3-1/2" disk, free. This manual covers nine 
"bread-and-butter" areas of the law, Including 
adoption; bankruptcy; collections litigation; 
divorce, custody and post-divorce; guardian 
and conservator by court appointment; 
mortgage foreclosure; powers of attorney; and 
wlll drafting. To Join, simply complete the form below and mall to: Volunteer Lawyers 
Program, Alabama State Bar, P.O. Box 671, Montgomery, Alabama 36101. Upon receipt of 
your enrollment form, the VLP will mall to you the "Basic Issues of Law" disk. 

r-- ~---- - --- - - ---~ - ~~~-~----- -- ~~----- - --- - -

Namo 

Enrollment Form 
Alabama Stoto Bar Volunteer lawye rs Program 

P.O. Box 671. Montgomery. Alabama 36101 
Phone (334) 269-1515, ext. 301 • Fax (334} 261-6310 • www.efebar.org 

Ad dross 

Telephone/Fax Number Signature 

I w UI acce pt two case refe rra ls In th e following areas : 
n Adoption/Legllimallons L] Bankruptcy 
L1 Family Law D Real Property 
n Probate I J Where you need me 

Get on th e list of very important people . Enroll todayll 
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' "" loll~ CC(I//JIUl/11 
lttsrtJr/ of Alabanw) CMI>' 
COlll1houm - 1/1111( ori 
111M qt)(/ $f)f1lfl al the /lf'O 
plfl w/111 cr,tl/lllJU/11/J 10 //~nr 
IJ(OW/11 II >t/il h,JVII 6/1¥ 
photof]mp/ts of 11,1,ly ot 
p,11s1mt co11rthn11sn.f, p/11n.rn 
/o,w,11'11 them to. Snmuul A. 
Rutn(J(/1, Jr., Mlg//(11)/co & 
Rumom, 1230 O,vwtt Mar~ 
lbWOt. 811111/rl/}/111111. 
Nlllmme9Sl03 

l , Snrnual A. Romaro, Jr, 

Vtmtll't·/mrg/t c·,111111>• C'1111rtltflt1,w•, l:"iicm,11•11/n, lrrdimtfl, rr111111/ntrtl 189() 
l'l1c11" t11k1!11 J1111r 200 I 

Vanderburgh Cou / Established 1319 

Vanderburgh County-E vansville, Indiana 

E vum:vlllc, lndf1111u ls u hls1orlc Ohio River chy. 
II wns i111;orpori11ed hi I 819, Ille same year 11\al 
Alnb1unn bcc11111e 11 sl111c. II is the county scm of 

Vimdcrburgh Coun1y. But what ii, i1s signitic:111cc 10 the 
1hc111c of ·•auilding Alnhnmn's Courihou~~"? 

Several ycnl"l ngo, in~pirecl in pun by my imerest in 
Alabama courthnu!,C.,, I begun collecting booh on the 
courthou.o;es or other ~uuc~. A line book thut I acquired 
in I t)99 was 'l'l,e Ma1111ificl'11t 92 lfldiana Co11nln11st's. 
·nu: book wa., quite i111eri:lillng hccuw.c on pnge nftcr 
puge there were pic1u1·cs of bcuutiful old courthoust:~ 
throughout lndlomt Ihm were still being used for their 
origlnnl purpoi:e ur thnt hud bcc11 pri:~crved and rc1111· 
vtite<I for other uses. 

The e111rie:. in the hook urc nn·Mgcd nlphnhc1ically 
by county. C11p~uli1.ed lnfom1111lon 011 ench courihousc 
is cn.~y to view 111 n glonce. When I cnme lo 
Vanderburgh Coumy I WU\ token completely by mr­
prbc . The courthou,e wus built between 1887 nnd 
I 890. The nrchitec1 Wlb I knry Wolter.. { 1845-1921) 
or LouisvUle. Kentucky. Ami lhc contructor wru. 
Charles Penr1;c & Co. of lndiunupolis. lndianu. 

Whm wos ~urpl'l~lng about 1hls courthouse wns thot 
Ille second courthouse In Tilr111i118h:1111 was built at the 
snmc time, wns dcsignl'rl hy the ~nmc 11rchitcQt, 1,ncl 
wos cons1ruotcd by 1hc st111,c 1:onlructor. (Sec " Bu tiding 
Alabama'i; Courthouse~." '/'111• A/c1/,ama Lawyer 
January 1991. pugc 16. ond Morch 19\11, phoLO, pugc 

K4 ). The cos IN or the counho11Re.~ were 1il~o compttm· 
hie. 'fhe only real dil'fc1·oncc WIIN 1hnt the Birmingham 
courthouse hod been reploccd In 1931 nnd rozctl in 
I lJ.37. The Bvnnsville courtJ10u~e Wllh rcplnccd in 1969 
but was stJII stumlini. This discovery mnde u side-trip 
h) 13vun~villc n ncccss11y in order to ~cc the similrui­
lic.\, If 11ny. between lite two MnictuM, 1111<.1 to view 11 

ta11g1blc link with on bi~Lo1 ic Alnbnmn ooutthouse that 
hnd been tnkeo down more thm1 60 ycurs previously. 

TI1c cm,nhousc site in Evnnwille hn~ hi~toric ~ignlli­
cnncc lh(lt pre-dates the counhou~c it'IOlf. l~vnnsvlllc was 
tho so11thcrn terminus for lhc Wntnu;h nnd Hric Cnnrtl. 
Tho oomthouse si1c had been 1hc cunul's lorminnl bmiin. 
1 lcrc the cum~ boaL~ were unlondcd 11nd U1clr curgo w1~~ 

hnulcd ovcrlumJ lhe shon dis111ncc to tho Ohio River for 

C11mt'l .1/1111r rlww/119 11rt'i1l1tu:1.1 mtd t•m1/mcwrs 
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Plew~ or Ute Jcffcr.on 
Coumy Courthouse. dd>ig1tcd 
111 the Mime lime. show u 
buildlns with n i;imilarcentml 
clock tower nnd dome with 
cupola. And lltc Birminghnm 
courthuw.e conui.incd n num­
be,· of clnbon,tc carvings ns 
well. It, 100. nppcurcd to be ll 
grn11d bt1l ldi11g llnd guve LIi\ 

imprc~slon of civic iinpur­
Lnncc. I lowever, tbe bo~ic 
building mntcri:il was brick 
mlht:r than Indiana limcslone. 
1 he courthouse in 
Hlrnti ngham appeared IQ he 
,llph dy 1,mallcr than the 

Jr.D,mo11 Cmmty Cr1urthot1ft' IIJ/i9· /9J/ 

N,•worr,I r1111111w,111 ut 11/d Vw1di,r/m11<II 
C't11t11/y ('(1111·1/11111.11' 

Ln111s-hhlp111ent. When lhc cru,ul•cra cndi:d. 
the c.:unul wus lillcd in. n,c cot111ho11~c 
wu\ completed or1 thi: ~he in 189(). 

llc111y Wohcri, wu, born in Gcrmnny. 
tli s design lor the Vundcrburgb County 
Courthou~c crcutcd an .:luborntc Neo· 
Bnroquc l'otylcll \ltuClurc. The bUJllling 
comnin\ m11ny NCulptured figurei. with 
cnrvin9s of fruit. nowcrs t1ml vcgeLublci. 
Indigenous 10 sn11th,•1•n lncllonn. There 
were nlso 14 humun ngures 
produced for tho building. 
The lnturlor Wtl\ built with 
nncly curved woodwork thnt 
guvc tltt: Impression ol clc­
guncc. 

l?vansvlllc i.L1'Ucture. but uno muNI remcm 
bcr thut llirmh,ghum hcd only 26,178 cili• 
iens in 1890 wl1lle Evonsvlllo w11s n1 the 
1inw rhc principal commcrciul chy In 
lndlnn11 11nd SllCOnd in pop11luLion to the 
stnic capitol. 

Upon walking throug,1 the Evunsvllle 
courthouse I n:ccivccl one nddillorml sur 
prii.e 1hu1 m11dc the connection complcu~ 
bct111cc11 th,s courthouse and R,nninp.hntn, 
In thu bnsc111cn1 rotunda MancL, u nine-and· 
n•hnlf fooi high !ilaluc. 11mt in 1ti:elt ts not 
111111~ual but tJ1e ~ubject ot the statue Wl'IS 

V11 lcn 11, Roman god of thu forge m1tl sym­
hol or Bhmlngh11m, Alab11n1n. The only 

difference was thm i.hls 
Vulcfln was swnding with u 
plow. A murker placed with 
the statue expln.incd 1hru 
~van.willc hod hecn the 
home of the Vulc:1111 Plow 
Company, und that lhc Sltll• 

uc of Vulcun had been 
placed on die factory roof 
in 191 O. When lhe fnctory 
wns tom down lo 1957. the 
Vulc1111 s1111ue wus saved, 
rcRIOrt:cl 11nd plncccl I II t hu 
courthouse bnscmcnl 
rotunda, The 11111rk<·r men• 

V11/r,111 m11//rlr11tl Uont:d 1.hal n huju .,11111.10 of 

V111«'1111 with 1,/,\ 1111111' 

Vulcan was In Birmingham, Alnbnmn. 
Thi, !\Ulluc clearly completed the ue 
he1wec11 Binningham aoo the 1890 
Hvnnsvillc, lndiann counhou,;c, 

When the Vnndcrbu1gh Coun1y govcrn-
111er11 moved to Its new Civic Ccnrcr 
Complex in 1969, llu: huil(ling wus slut• 
cd for demolition. A group of conco111ed 
ciliic 11s came to the rescue nnd cstnb• 
llshud 1u1 Old Counhousc Prcscrvftlion 
Society. T hey suved Lhc building using ns 
It, rhcme "Son,e tn story Cunnot Repcut 

Itself ,'' It was csllmmcd thnl rhc rcph1cc­
ment cos1 for the courthouse building 
would be well (Iver $40 million if the 
skilled cmftsmctt t111d mhtcd11lN could be 
locntccl, 

The old counl1uu~c I~ now used for 
various public and prlvoic omces. 
Community theater groups nnd civic and 
otlS organizutions also use the building. 
Visiton,; cuo view II restored courtroom. 
TI1erc ii, a large room on the ~econcl 
Ooor. called Wedgwood 111111, thnt is 
avnilnblc 10 rem for meetings. ccucred 
functions and wedding rcccp1io11s. ·n,c 
building is truly an nrcllltecturnJ lt'eusw·e 
nntl the citizcnR of F.vnnsvll le ~hou Id be 
proud that llicy snvcd 1his mngnilicent 
edifice. 

Any community in Alahumn thm has n 
historic courthouse building could Lake 
note 1h11t there is nn alternative 10 the 
wrecking ball. 1 ll storic Alnbam11 aourt­
houses can be re•aduptcd for other uses 
when ii i~ tim e for them tu be reph1cad. 
The key ingredients for success tu•e the 
interest and concern of citizens who will 
not let their his1oricnl und nrchltectural 
hi:rltnge die. As lcurncd In lncllnnn, with 
tClb'J)cct LO older huJldings, 110111c hi~wry 
Ctllluot repc111 ll.llclf. 

Samuol A. llumort, Jr, 
S1mu1J A Rimcwe ·" It I Qlldl•olt Of U. Un,1"'1,1y ol 
No~• Oamo .,., u,,, IWvers.ty or Allblfll School or 
low He •fflCld II lound,r,g 1hllrptll1M If thll AlAbarna 
Stalo llar't r ~mlly LIIW S l•CMI, .. ,d JI IA 1'0(!1C11 tA 
Bllmlnghjm wllh 11111 firm of MIVlkmlco 8 Rumor• 
l\umc,ro aorvtd 111ht ll,II Clllnml11lor,a1 lor tho lanlh 
Cln:u,~ placa numbor lou,, end "' • mr,mua, 111 Tllo 
Alallll11!11 LoW'f/N [d11nrlal Qnanl Ha 11 a mllir>d coron11 
In lhl UnllOIJ 510101 Armv Aumvu Jlln Corp• Aumnru 
rllf\'Od nt tho 200Q 1001 proaldP!ll al Iha fll11bn1M 
S101~ t!Gr 
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y 1c:nurc M prc.~ldc111 t>f 1hc Youns L:iw)t:1~· 
Seciit,n i~ completed. A~ I ponder the c,·enL~ or 
1ho pu~• ycnr, 1 am reminded of my initi11I jour• 

ney into the lcgul prufcs~lon. I rcmcmbCT my three ycurs 
ol l11w school. During thu.-.c ycan., I thoroughly cnj.)yed 
111any of U1e rclruionshlp~ thm I cslllblishcd with rny cll1s.~-
11101cs. Many or 1ho~ clus~nmtcs h:ivo long ogo "ogecl 
out," bUl for many who hegn11 low 11chool dirccUy out of 
college, 1hcy romuln II yc111118 l11wyc1• for one moro yclll'. 

Bnch sprins some of 1hc~c former lnw school clnss­
mntcs of' mine Journey 10 1hc bench 10 play golf . 'rl,csc 

urc Mcnd~hips lhnt will om.lure forever. I npprccinLc the 
tcllowNhip or the~c men. Not ~urprlsingly, each one oi 
them has mndc :t mur~ In the legal profession, All of 
them ure very brigh1, with my being the lone cxl-cp­
lion, llJld they thoroughly cnJoy their cho~cn pro(c.,­
sion~. A few of them concc111rate 011 1he pli1intirf'1J 

proccice of low. 11 few 01hc1s prinuuily defend ci\11 
cnses, one Is fl corporntc nuo1 ncy, 11no1hcr has 11 ~mnll 
town practice, one clnbhlcN In politics nnd rcnl cstrilc, 
nml one i!i even II Juclgc. lfach one of these men rccos· 
ni2cs lhat they hnvc hcon blessed in their cnrccrs. 

Soon, neither I nor my friends will be considered 
"young lowyerN." We will become lnwycn; who on, 
"young I'll hlllilt .'' A new group 01 bur atlmluccs will 

Colo fiord• 

tnl.c our pince.<., TL is my hope thut thesu nuw utlmlttccs 
will bond together ruid conilnuc the hcritugc cs1ob· 
llshed by young lawyer long ago 10 promote 1hc honor 
of 1hc profession of the law. 

Fortunntely, I nm pas~lng 1hc lcut1crship of this group 
to 1,K1r1 Slmhm eyer, u Mohilc lawyer who hn~ already 
been instnrn,enutl 10 the YLS by bearing the rcsponsibili ­
licii Msoclntctl wllh lhe ~undcstln sc111i1111r. ·11,rs ycnr's 
sumlnw·, sp~ufo.mdcd by Todd, uunicrud nttc11dnncc lnrg· 
er thun tu1y of our pasl ~cmlnun.. '111c CLI! prog.r11111 und 
n~·trvltlc.~ ot the $(lndci,ti11 scn1l11ar wc.>rc the bcl>l I huve 
uttcnded. A young lawyer from Georgh1 who wo~ drown 
10 tJ1c seminar commented 10 me ... n,ls 1~ omaz.h1gl" 

The young lnwycrs who wmk tirclc~~ly arc mn:11i11gl 
Such n lcsncy WM born Ions before my involvcmcm 
nnd will cominuc long nflcr I nm gone. Youna lawyers 
possc.,s lhc energy and the vl11ion to accomplish great 
things. For some reason. I hnve noiiccd thol n., some 
luwyorc~ uge lhcy become more cynical, believing that 
they can no longer huvc an l111puct 011 our society. l 
reject such u notion nnu will rn111ul11 eommltlcd to 
ln11>rovi11g the lives of those tu·ou,id me. 

My service as pl'esidem of Young Lt,wyers' Section 
provided me with ao 11pp11:ci111ion ro, our profession. 
1·11onk you for the opponunhy 10 serve. 

/.ckCA!iE The aoftworo doelgnod by 
lewyors for tnwyers 

Wo con moko your 
child support ond ~incontostod 
divorce co,os os cosy 01 1 ... 2 ... 3 ... 

1. Entor tho Coao tnformollon 
2. Print tho Oocumonts 
3. FIio with tho Court 

Child luj)pC)/1 Ill 4-IAblJ'llll 2.0 -
• CM t Cllllcl a,ppg,i '"'°"""""' &/l4NII 
• C-.41 • Cl,l,j ~ C)ht,g,,-
• C&-• ~ Clllidaw,.tOUIJoqa 
• c;&.j!l Cllilo a,,>JIOl1 N,~IClfol Comjll1011CI 
• C1111ooy Altlda,11 
• Woo. W1l"'1ok/"9 Om" · ""••••II" n,p,111 

Unoo11101td Divorce 1n Al•~•tr11 2.o • •••IH I 
• 0• 11111CAIO OI DIVGtllil 
, 0&4?, Cti,id &uppo~ ln111fmntion Shaer 
• CIH I • CMd &uppo~ Obllo111on1 
• c,--12 C,1~~ Suppon Olid•lk1H 
• Cll-4, Cnll<J $upj)Oft Nolle• ol Cofflpll•-
• C..,toc!y "ll;clev,i 
• WIIO• W,llli,t,lalnll Ordor 

w ... ...,.,..,,........,~. 
c..._ lot 0..0... , SW....... OI Nan,Aoi,,-tfd ra,1y. """""' a,..j 
Wll"1H 01 0.1""""1 Orll 0.00.,t,on, rlNl""""Y o1 Pllin!ill. wp<ni,on "~ "'"'""'°" Aonttmtr, , lfflel o.c ... ol llM><t• 

R11ndy to 11\r Im< 1nd monr v, 
Unco ntostod Olvo rco In Al aba ma 2.0 ....... $595 
Chlld Support In Alabama 2.0 .................. $195 
Both pro<1uo11 lncludo our R11lo 32 Chlld Suppon ce1cuJe10, r,oor 

n,v11 0 1111·1,r.,mt111 lryl To out 11 Iron 
,hmm Cl> MOM cull 

W11 ~~n•II• 11 ""'''"f'lf!.lu~ 11un1 io1 ol 111111011111~t1111 u1vurcn• 11nc1 ""' ,11!11, tu 

334-.~44-2983 
BATTAGLIA LAW OFFICE 
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can,1111110 lh~m In mlMWrn f NI~ PID!lmm IG tntly Dtln qi !ho hMJ lm,'ffQl1f1111'1l• In 
uf1W1111• our uot11J)l1ny h111 '"'''' mnd11.• 

Nancy Mol11~ tw.ocuUvo SocrtlllfY 
I 110 11 ~hrv,r>• 1 Corpmn11011 o,vl\tll Alnb11mrt 



ALABAMA STATE BAR 

Statistics of Interest 
Number silting for exmn .................................................. . 
Numhcr ccrLificd to Supreme Court or A lubnmu ..... . , .• , .•.•• , •••..•.. ..... • . .. 

Ccrtlficutic,n rate• ..... ..... .. ...... . , .... ; ...... ... . ... .... ... , .. I • ••••••• 

Certification Percentages : 
Univel'sity or Alttbamu School of Law .........................•...•.....•••.. 
Birmingham Scho<>I of L11w .............•. . ... . ......................•...•. 
Cun,bcrlnnd School <>f Law ............................. , .... , •. ,. .. , .. . ... , . 
Jone~ School uf Law ..........•.•. , ... .......... ............•....•..... , . 
Mile., College of Lt1w ....••....••••..•. . •.. ...... .....•..••..••••••..••••• 

•t11c/11des 011/y those s11ccesJfi1/ly />U.1'.\'/11,: bar exam and MPIU .' 

349 
158 
45.3 ptircent 

65.5 percent 
23.5 percent 
64 percent 
55 pcrccm 
11.4 percent 

For full c~l\m stollsUcs for U1c Fcbruury 21101 cxnm, go 10 wll'W.fllh/111r.org, click on "Members'' und then check 
oul the "Arlmlsslons" scellon. 

--
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Alabama State Bar Spring 2001 Admittees 
All>erLwn. Shc11 ).' Mh:hcllo Orown,. Jnync Amnni K~nl, Ruben Andrc:w Jr. Pope. Ricky Lynn 

Alcxonde:r. Amy Noelle Dupuy. S1cphci1 Jruncs Ki1114. Sondrn Dem~ l'olt'. Dnvid Allen 
Alonzo, Rnmon Cdwnrd 1-~wn rd,, lill1abe1h Rtynolds Kirby. Cnmy Ne,,'11 l'rkr , Jeffrey Brinn 

Arneson. BIiiy Orewc1 EIJJott, limmcrt W()Odwl\rd KlclnlJt'l'jl, Hl11abc1h ,\lll~on Redd, I lurold Oougla~ Sr 

Andrrson, Rlchllrd Dc11n1111n Ellis, M1111litw Tctfcll Lnmb~rt. Prunk Leslie Rohhl~lln, Ckrnldmc Willlmm 

Andrews, Onvld \.11chncl Flcquclle. Joseph Dwayne Lan e, JO$h1111 Jone:~ Rone, Mullhcw lNon 

Alkins, Vickio Scitlon Ford. Kenya Sari L.·-.ng. Rtlcn L,ynno Tucker Rtllh. Jn111cs Mnr'lin 

Ayn:11, Chad W11ync Fr1111kow~kl, Richard Ston1sln111 Lnudcrdolc, Kc111 Michncl Ruffin, Jethro Dw111h1 

Hncr, Churlcs Anhur French, Tommy Allen Lawrence, Ann Day R1111dlc1. Alexumlcr 111ylur 

llnlll, Jnrm:s A 11111 Wilson Ourrlson, Jcs~ico Lynn Medeiros Lnw rus. JMon A,1ron Ry11u, All~on Trowh11d11c 

Uurrool. Chnrles Wilhnmson GcUor. Mutthcw Shane Lcdhcttcr. Judy Mnchollo ltyun, Knihy D1ew t>nncy 

Bul'low, r>avl~ /\n hur Gcnll'Y, Dano Posey l. lggon, Chnl'lcs Jason Snndon,, Klmluka Junu,I 

Hell, Tim<Hhy Seem GIi, Rnrm:l Ill Lones, Billy Muloy Sunford, Krls1I Messer 

Bcnn~ c.ld, l{cb~~cn Lynn GoMwln, J,innifcr t.elgh LOf)CZ, Tcmo Sci1ln11cr. RM 

Bu1•1•y, lilltnhulh Hllllltl•Mcllon Groy, C'olc1lc Ann Bom:lt Mndlson. Dnnlcl WllklnH Sco11ln. Snroh Morie 

Blnck111011, Rlli,ube1h Hrn~well (;r<wn. M1tt1how Stnrford Molll1c,v~. Rlchnrd flrunklin Jr. Sclfl'crl-Flckhcr , Shorry Ann 

Blum, Senn P111rlck C Ufllll, R11gl11 l Muy, Christlnn Lnurcn Shnw, Morris Lonnie Jr. 

Booth, l'rcml~~ Chrl~1oph~r ll uuek, Shnnon 1:>1110 McAllst1,1r, C'11roly11 Ann Shrt8. P111rick O'B1i11J1 
Brandon . Mwy Kole Cochrn1,c Hole. Wcnily Lc111h McCnlm,1.,•r, An1hony Arlnn Smllh, Robert l!nrl Jr. 

Brown, Dclrdrn Jcncvu lfnll, Debbie Rtmve~ McCurty, t!rnc~l Lee 111 Smith. Ronald Wnyne 

Browu, Titomn., llcllJumin llnmlllon, Hrlnn l'aul Mc<.;cnry, Judl1h llnnn Spcllr, I.one: Thnctcroy 

Bl' )'OJI!, AIUIQ Luut1C ll11rl'ls, Chttsllru l Mnrle MeKlnnon, Ju111c• Shuwn Spurling, Antonio Dolfottjin 

Burk e, Poul Wlllnnl Uurn)ld, rl hoiru1., RJlntlolph MeWhlrtcr, Jl1lic Ann Stnnflll'tl, Jnmc~ Anbur Jr, 

Cnrr . Donny D11rncll Hllynes, JomO!l Mnulu:w Jr. Ml!fidor, Wilhnrn Slin111: Slln,011. Tnmmy L1nn 

Carro ll. Ocori;c Dclbcn ll e1dcy. Ktlthlccn Aun MJIJl!I', I lolly Sue Srndchml, S11n1 fi O,,wold 

Cnr1t1r, Mnrcui P~lmer Hcrrln111ou, Charles Mlcluwl Miller. John Ch11~1ophc1 Swn nntr , 1.1111cc I lnrtl~on 

Cbbobllllll, Srudny Kilihln ll lcks, Joseph Bryrun tvnt cJ1cm, Jntod Etlwntd 'l\1ylnr, Angcln ('hci,1mc: 

Clurk. Daniel Kc•1n llln~on, Melunlc Dnrlenc Glnu l\lllUJcmnu, Llndlt Ruck 'll1ylor. Scon l'urktr 

Compton. Jcrrn:y Mi<:hncl ll olclcn, Kevin Seney Moore, Clmrlollo Y. 'l'rlmblc 'l'hnmns, Sy111uuth~ Chrl~ll.'Cll 

Conboy, 111011111s Jo,cph Jr, Holt, L, D. Moore, Wllllam Jenrey Thomp~on, Rodney l)n1-rin 

Cook. C111'0l Dl11n~ Unllon, Michno! Guy Morrison , Rnmonu John~on 'l'hom1i~o11, S1ephc11 Wnmin 

Cook . t' lny Conley I lood, Shelly Denise M11unlc11sU11, Wllllo111 Rundolph Ill 1'1ndnl, Clny Al~n 

CrulJIJ, S111~y Cl111111ch I l11clijk11m1l, Kurcn Knthlct n Neer, Jus<>n Curl Tuwnsund, 'lyronc 

Crmlclock, Mlchud JcHHllll ll1111'~1111lur, iudd 1. loyd Hunter Nichols, Viri;lnl11 Lynn 'f'rnnlcr, Dnvld Verlin 

C1·11wrorcl, l.lx11 I.cu lvkcr, N11omi Anne Cohen Nixon, Kt1111e1h 1-ltmild Jr. 'l'1'1111cll· llowdoln, Vlury Bll1,abath 

Crowimn, l}1111lcl All'on.l Jr. ,Jonnlk, Jll111111e Mnrln Nordt., Su~nn Lee 1Jcrm1111 1\ll'klll', C111Tle l:!Hz11bo1h 

Cuonlngh1110, Snroh A. .Jell . Urrck 1111111 l'n~c. Joy R11lh Vollmur , JrLmlJII Burke 

Dnmlnn, Anlm Soni Johnson, Krls1l11 811,nbelh ~'1111c, Sl1111111on Crnlw. White, Dnniol Joy 

Duy, Breni 1'homo~ John~on, Mnttllcw l(alci1,1h l'iu•1•1t,o, Wnrrcfi Mitchell WIicox, Dorry Olhc 

Oenrlng, Alll,on Michelle Lee .Jon~. M,u·cu~ Nc,!1111 l'n rsou. Nyyu Connyse Wllllnrn,. Frnnklin 0<:'.nc 
Dell, Louro Leo Averell Judlll!, Nlcolc l..coh Poiterson, J11111C\ 'l\tylur Wll~Oll, Julie L.t111i1C 

Ollllnghnm, Lydln Cuni~ Kt>ck. Pnuln Wayncu Pawlik, R111h 'l'c1111uc Winter, lrvm11 Mo:-ris Jr 

OILorcnui . Joel Lc1i K~lllly, Chri~topher Robin Peevy. Kcllh Jtti:k.un 

n oss. Nhchnlll Loson l{clly. TI1omn} Frank Jr. Plunk, Mully Kn1hcrlno 

lJr!AAcrs. Bennett Rny Sr Ktmp , P,wl Michael Pool. On:_gory Mltcholl 
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E//lJl//,t/1 llr,m1•111/ /J/tt..Jf/ltr/11 (Z(/1)/ /, Alt'.ntmlM f Hm,wr/1 (2(/0(1) dllfl 
Nlc/w/11• I /lrr1111•,// ( /Wili) 
t1J1mt1u. lun/11.md 1111J ru1/,rr,i11-lan 

Cn/111r l1111rr•11 C,n11· tWOJ) 11111/ 

/11/111 f'b/111• Umv ( /9911/ 
11d111111n 11111/ lun/11.1111/ 

Krtl/ ill , / 11111/m/11/r (ll10l / 1111d 
I .t111ry111\ I 11111/~1tll1/11 ( J!J90) 
,u/111/1111, 1111tl wlfr 

I'. Chrt11t111f,-r B1H11f, (2/)()/ J, li/f,r,1/ 
(}. J/11<11!, ( /91/JJ 11111/ JII\ ' /l fllt'r 
(20()/) 

rufmlttrr/JTllrtrd ', fath11rlf11tl/f'I' 
/111ftrr,/11,/11111 mul 11tf111/t1ff~/Jint1ue' 

Dm•/1/ Alk/111~/ Amfl'flwJ (WIii) 1111d 
Slf11ftd11 M11tk l\11tfnrw,1 ( 1997) 
/lf//11/11~11 11111/ /1111tft111 

Kat/r l'lm1J. {2ll<JI ), Jr,/111 1'/1111J, I (97RJ 11111/ lfr,l}t1111fi1 .~j1t,11//11H ( /IJ? I/ 
111/11111/rr, {,11/,rr 11nd rmm11 

Gtl'Rlln M111 /1rll /~11.1/ (2/J()/ J 111111 

lk11j11111/11 lirll'III l'r1t>I ( /972} 
t1d111/t11't' ,md /111/,rr 

Mmr G1'J11111 /2001/ miff N11r111 
/)11vl,1 ( 197$/ 
rulmhltr um/ 1111d, 

<'!111• C. l 1111J. OtX)I) w,d J. N 
/Juclmr,. Jr. /JOS4) 

111/m/llrt' 11111/ fml,n 111 ltm 

1(11/110/ (ii/, 1111200/l nm/ Ci11r>1 

A.C, 811r/m,1 ( / 097) 
11tf1,r//1,r r111cl l11111lt11r,//1•I/III' 

-
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l;l/m/,,.t/, Ht'V1111/tl1 ftl»wrl, /2()()/ /, 
Bln11/rmn I) lidwarri,, Jr. ( /096) 
mu/ /J/111(h11111 II f:d•~trr/$ I /968) 
,11!111111,,, /J,v1li,1 1111tl /ntl.-, 

Hfr/11111( fJt1111111111 i\11dtrso,1 (200/ ). JmJse MtvA 1\111fcm111, fl/ ( 1962) mill 
Mtrrt A11drr,m1, Ill I 19'>6} 
adm/11,,. f,rtl,.r a,1,/ hmtllu 

JamtJ 811rJ.r \ ullmr, (WOJ J, Judgr Rlrl111r./ \Y 1,,11111,t, J, ( 19$)) 1111tl Rfc'l,mtl 
II IM/mtr. Ill (1911:J 

u,,,,. 17rttro-rov swu~ Ellis (2001 J 
am/ Mmk I-J/11 (l!l/ill) 
udm/1111111111 h111bm11/ mlmtttrr, /111/orr 11ml /11vtl1rr 

/)1111/rl \\I//M11., Mt111/Jf1111ZOOI J ontl 
/)mm/ti <lotr/1111 Mmfl,,,,11 ( (QEJI(} 

111/111/ftrr 1111tl bmth~, 
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Jwlom J I 111,r (2001 J a11d Wilford 
J, 1,t111r ( IP7fiJ 
111/111/t,~r 111111 f11tl1ffr 

/)011/tl A C:mw~'OII, Jt. (2()(11) 1111tl 
Jut/11• [), Al Cm11•.,·1111 ( /91.1) 
111/111/11,r 1111,I {111/,n 

7!>11111111 l//,r1 /•r,m I, I Jt/(111 t1111J 

R11/w1 II l •i,1wh. J, I IW,.1/ 
11tl111/11u 11ml /,itAu 

Strp/rr11 II /7r11nv11,.,. r 200/ J and 
lh,n • M, rtmmpsnn ( IIX>7J 
111lml11u mid 111(/r 

$ra11 lt11Ar1 /111•/r,r (2{)(//) w1rf 
/J11y1/ lt~11 I /111•/111 f (Will) 

11//111/ttr~ 1111// f,1111,, 



ASB Prtlidelll 1111'1 llulpore 
11d lhnllllrlhip l.lulall101t 

1p11ker Clllrl .. Mor91n 

Bu Commlnlonor Evarotl Prloo "ndmhoa• apaakor 
John Pook'a tlo boloro hf• prosoniotlon. •ceao 
Mnnnuamont Shootout: Compnrlng n11d Contrnatlno tho 
Most Poptllnr Cno Mnnpgomon1 Soltwnro P1ograrn1: 

Ron Sohlngor, laJO now ndmlnao from Sharmnn Onka, C•lllomla, wllh (lah to riot.I Emulino 
Sapp, Oawn Wiggin• Hnro, C1ll1 Colllna, 011rrilyn Grant Donna Pato and (knaollnal Caryl Priven 

--
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Eloulsa Wllllnm1, rtclpl1111 of 1h1 ASB Award of Mnri1, 
nnd Pr11ldont Rumt111 

3 0 8 ~ L; t• I I• M II h R ~ 0 !> I 

Anita Hnmlort. 
ABICLE 

1uocl1le 
dlreetor. tnlovs 
n momnnl with 

her 10n , Landon, 
ind har mothor. 

Dana Jenkin,. 
Volyntaar lawyers 

Program lntam 
Ru111II Fr1nklln 

wnd Jimmy 
Thom11 catch up 

nt IIIO VLP 
Rocop1lon. 

Jndun Sandra Ron Sto,111 rocolvod iliO Judlcl"I Awn rd of Morlt. 



Tom Keith, wllh 
Launl Sorvlcaa 
Cor11, of N, c,,11rnl 
AlnbOhlb; rui:DIVill 
Iha ASB Aword of 
M~ril from 
Presldnnl Rumore. 

Prwfdonl Rumore 
prasanla Min 
NIM Mlgllonlco 
wllh U11 ASS 
Prasldnnlinl 
AWl!rd H 1he 
lan;nt •pr11cllclng 
famala anornoy. 

Among lhosa honorod for 50 yuf'I' in tho profe111011 
wora Onklay Mellon, Jr. tcenuir) of Monlgurnary and 
Laon 0, Duko, Jr. of Mobllo. 

Pnft Pr .. idanf W1d1 Buloy thenka Charline Bailey for hor 
1nl11anco 10 Pr11ldan1 Rumor• du1lng the pHt yotit. 
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Proal~an1 Morrl, 1111d 
Past P111sldpn1 Rurnoro 

shnra a Unnl laugh, 

P111ldanHlect 
Gr11y It congr11tulat1d 

by Pall Pl'9sldonl 
Rumore. 

Past prasldenta Wade Buley end Sam Rumore, 2001•02 Pr11ldent Larry Moni, and 
Prealdanl•Elaot Frod Orny 

' ' 
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Alabama Law Institute Holly Duuon, Jospor Georoo llltd,,ios Foss JI, Cuun~ Moi•co S11>nlord JoV110r Sktnnt!f, Bum1nghnm 

Lrg· ... tative awards CustiJ'/ llanit. Anniston W1!11llttl Goodwyn fowlo, Catorn V11011 McDaniol Smllh, G,1d~lnn 
l(etloy 1-lullstutto,. Atbtirtv1tle V1tt0t Gold fall• Crturen, VA CIIQ1lo, Aliflll Spe11. tlomowood 

Jim Climpboll, Anniston Grogory Klmbrougl~ 01rmlngl111m Morion Jolfll!S0t1 Goodo, Nownrk, or Jome• Calvin S11\11!11du1, Jr, Gndidnn 
R~pOIIOntOIIVOS Mork Gslno1, Oh111111uhn111, Brnntlya Mnddax. Pln,111;,nt Grovo ~ryr.u U111tll111n G11>hom, ruscumblo Rufus Vnnen Swlndln, Blrmlnohnn1 

Jnck Vonnblo, Tallosooo; Miko lf11hhn1d, Amy Moulden, O,ark John Wllllom Groon, Jr., HunlBvfllo Gooroo Poilch Taylor, Tuscoloosn 
Auh11rn, Gnralrt Allen, C-011011dolo, Kon Torry Nunley, fla1 Huck Mnlvorn UlyUfll Gillfln, II, HIIHIGVIIIO llnfhod Noll Tnvlor, Oussnllvlllo 
Oul11. Jr, Cdrbon 11111, nnd Morcol Block, Jonnlfor Pnrro,n, ru,culooso Hob1111 rml Gumor. Hunllivllle .lnhn C~lu1 Tvson, Ill. Mon·Qomory 
Tu,c:umbte RuJoenl Po1tarson. Blrmlngh.lm Roben Leo Hottli, Mon1go111u1y Chnrlos HOIVIO Voli. Jr' MllllQomlJIY 

Sona1011 Gu,uld D1ul, ltnevlllo. lod lmlo. Em1M11 Pollard. Jr. B1r1111og11,Jm Hllbb4rd l1t1111y lfofVll'/ S,, OomopollS OijtlJll WltlddM, 1t,1Ddl,1nd 
i\ubom. Roclgor Sm,rhounnn Angol~ Pl!dfllO!e. Ploasanl Grow 'Mlllnm Mnvnu«I Hoard. Jr. Mob,lo C.lvin M111Q11 Wlln~II Monlgomory 
811m1J1Uhnm, Rogoi lleiJlord, Brooko S1dPfldl A!ihford Jnmo1 Au»11n Hend1bc, Sum11111rdnlo Mooi,nn Bohling Wll1tom1, Mon1gomory 
flussollv1llo. and Wolllell Milct1oll. Amoloo Smllh, l!ttminahom lfarofd I rantls Hotrtng. Gurloy Hobon Vorr Wonld11dutt. Jr, luKnlooso 
(IJVUl!ID Ml,1v Vincofll. I lnntovlllu John Juplftn 11111, Mobile I l11ha11 l~orvav W11gh1, Godsdon 

Narasho Wolron. 111,colooso Jenn Nool llolt ~lrm1nghnm 

Walter B. Gewin ~it,,;~,d Luu lloppur, Hunttv1llu 
Retiring member, G(0t{ll) Walltlf101CJn 110Wl!ll, Jr. ASIJWllln, NC 

award (Alabama Bar Alabama Stato Bar H.iry JO(t Huddleilllll, Sllcfflcld oard of Bar 
lruilituto for CLE) Commissioners' fi,cho,d LOWft Hu,wflay, Hansetle Ex, miner., 
Robon r Pnnco, lusc11taosn Award Thoma1 Hall J11Ckson, Jr • &memo, 

Gn,v G Stattlco, Mn111on Thoma, 01ook1 Junu1, Am:homoo. AK 
I ionntu~le I lowull r. 1-Mlln, Tuscwnbla Albo11 001nord Jordo~. Dothan 

Alabama State Bar 1 lonomblo C.C To1bo11, Montournary Chorlus ludford Kurr, Moo!lv Retiring members, 
Judicial Award of I lnnornbto E..C Horn,by, lullosanu Brwcu Kev. Bh mlnohbm Board of Bar I lo111)111blo Purrv 0. Hooper. Sr. Momgome,y Jo 111 Thomas King, Burningham Merit Robon Hugh K11ksey, C&,ollron Commissioners 
Judgo S,11klto Ross S1orm Bu111,ngll11Jn Presidenti I Award Jumu1 I ou11 khnofnft(!I, Ann111on Eino11too s. Sapp. T111kr.'QU1 

Nina Mlo1t01,lco, 811mlnuhnrn 
Irv n Jo1no1 Long lord. Mt>bllu Moc B G1lllMl1, Oumlngh1111 

Alabome State Bar Donald N1tkerson I u1hnmnb!l1t~r Comu O'Roo,, Ill, Mob1lo 

Award of Merit 
W~bur I dwnrd lowla. B11111lnghmn Pot N!llson, Jasper 

Fifty-Vear Certificate Jomos l.dwln Lo Ilia. 11rai 1v1llo Jno111fl r Willloms, Moo1uom11rv 
I homo a G Kol1h, Hufil$Vfllo 

Recipients 
Ro•1 Hunt Mo11ly, J, • Buminohmn Ollvnr F Wood. Momlhon 

£;1ou110 Wl11111ms, H11m1no11am P3~nar S Moxwoll. Blm11nghrun Ray W W1U1oms. J1, Ciillm1n 
I lowu!d Cobb Afo-.1nu01. Mon1pomcrv Aob<tt1 Hamilton Maxwoll 1\11111110 J full &nott ()pohh 

Alabama State Bar Jamet Eme,t Anion. llumlnl)l\om •1t11C11 llu11or McG1II. Jr. Opp 

local Bar Award of 
Jnmll! RAiph Bootrd flthul\1, GA Oniral .N>llfl MeadOt. Ill, Cllarfonasv11h1. VA 

Special recognition loo Borrymon. Jr. Shof11old Oatley Wob11or Mol1on, J,. MonlOQlllntY 
Achievement Orzoll Bllllno&lov, Jr , Olrmlnultnm llo"1nm111 Mnok Mrtlor Ch1fdors, Solmo Jotm C Clnrko. Monlgomor,. choir, 

Covl11u1on County Our Assoclollon ll:!on1omlr1 I oynl Any Alockwood. Rldgolnnd, MS Poul Jookson Mlllor, Jr., f110nlx C,1v Comm11100 on Alio11io1l·10 011µ1110 

M llow1fon, AntloluNln, preRldo!ll) ruuone Wlll11 Brob~ron, B11ml11ghom Loil, f'oo Muo1tt, rnvmtu Aosolutlon 

Mob1ln 0.11 Allsciclnllon (Larr/ U $1111$, Mobllo, 
Wane, 010011 Bt1lfgoi, llll11Mtmm Joh11 Sinphon Momllos. C1nc1nnnu. OH Josoph A Moms. Do1hn11, choir, lowyur 

P,OWCIIIII 
Ro~oo Drudon ChlmdlMr, Jr Memphis, IN E~r Rao Nul1011. Mobllo RofOflll Serv,tt Cotnmlllbo 
Momn Cltemor. Binntnahllm Jot n Aulus Plllll1p1. Annl~ton 

P1tlons Coumy n.11 Assoc1111on (John fl William Roy Cfltitl'(. Ji. B11mmqhllm Roo111111d Rlthardsoo. Green.i.baro 
Ruuoll, Ill Alicovdle, fllll1klon1I J~ml\s Roy Clnorv. Htm11v1llo Fer1i1 Selim R1tchuy, Jr, Blrminghmn Alabama State Bar 

Tuscolouaa County Bur As:ixmt1011 IR Coy McClasky CooPOf. B11m1ngh~1n Goorg~ [dwnrd llivora, Spnngliold, VA Pro Bono awords Coopo1 Shouuck, lu1ttalnot111, lll(laloon1) ftov1 Wuyr10 Cn11ulni1d, llo~Gdnn w,1m1 Colaman Robinson, Des1ln, I l 
Jnmos Vorrls Corr, All@in, 011 w1n1om t lonrv nuunll. H11111Mll1J (Committee on Access 10 

Kids' Chance Roben Olive, Co~. floru11cu w1•1orn Muruun Runoll Jr, fuskoaoo loyal Services) 

Scholarship recipients Virgil Cctll Curlis Jo , PhlllllK City Jo111ph Thnddnus Salmon, Momgomurv 
Wllll11m H Roe. Oooonm Couo,nov owaidl 

Wolh!r Wood Doon l1J,caloo111 W1l,am How,n Sandots. Nal)ll!V1llo. IL 
Roh4n E Boaslt,y Millry Chorlos SOM Do1101, J, AM111on N111Y111nn C111mp1on Son'°V Monioomaiv Bn1\ow1u. Lefk0V1t1, Isom & Kus/11w1. 

fl"11oy B1cn. Vo1bunu lnon Go1d41n Do~o. Jr. Moltflo fdword T1Mlnlo Sauls. Gull Brooze fl ll11mlnghnm lfirm nwmdl 

Jo11t11tmn l C!lance. Doro Jullon B01111rd Edwnrds, B0111111a,e, MO Thanos Do111og1un Sttmplo. Jr. Snm101n Fl Univo1111y of Alo~oma School ur l.uw Pu!lhc 
Robin Creno, Birmingham Onls H f101enca. lllrml119hnm Jo1t1 Wrlflom, S1hlov. Jr, Fonnlng111!1 I llll1, Ml Lnw fns1iluta (l~w swd1111 oword) 
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Alabama's Legal Services Programs 
Receive Significant Grants from 
the Alabama Law Foundation 

M Indy thought ' lbm wns u nice guy. He 1rc111cd 
her well, hud u Mct1dy Job und did,1'1 mind 
ubout Scott, her son from her prcviouR mnr­

riugc. In foul, uflcr they got married, he w11111cct to 11dopt 
1hc youug boy. 11 seemed 11s if 1hings were finnliy ;oing 
Mindy's woy. TI1cn o hnrsh rcnlhy hit her. After four 
ycnrs or whot she hclicved wo~ o good IIllllringe. Mindy 
found out thm Tom had been M:xually ubu..~ing her son. 
The inith came out when 'lorn tried Lo molest one of 
Scotl '11 friend.~. and that child told his nimher. 
UnfonunuLCly, Tom wlll probably eml up In [\ sex 
offcndcl' treutmcnt program und spend llulc 1i111c In Joli, 
Lcgul Services of North•Ccn1ml Alobama is handling 
Mindy's divorce mid working 10 cnsun: thm Tom is 
denied all vi ittitlon with Scull. 

Approximntely 1,000 people. like Scott and his 
1110111, will receive free lcanl help this year f'rorn 
Alnbnmu's three le1,1nl sC-rvictis progrums, I.hunks to tho 
Alnbnma Low Poundntion's 10 1: J'A (lnlercsl on 
L,nwycrs Trust Accounts) grunls. 

Legal Services of Nonh-Cc:nu-.tl Alubamn. LegoJ 
Service.~ of Metro Birmingham ond L.cgol Services of 
Alobwna ure non-profit O!'Klllllrntions 1hnt provide free 
legol resources rn !hose in need. Their lawyers nnd sup­
port ~Lulfa give Alabama's poor n voice in tht:ju.,;tic~ 
system. TI1is year they received n 10ml of' $421,875, 44 

312 Sl!P 1' EMB1.!lt '.100 1 

(>C1'Cen1 of rot .TA gron1s. The majority 01 1bb money 
wil I go to fund projects lhnt protect the vicdn" of 
domestic violence ond nbuse. Most of th~e victims ore 
women nnd chlltfrcn. lnnocenu; caught In n cycle. The 
Lesa! Service~ progmms give them renowed hope. 

Lcgul Services of No1th•Ce11trnl Alnbmnu is bm,cd in 
Hunilivllle nnd SCl'VCJS Madison. Morgun, C'ullrnun, 
Jockson. ru1d Limestone counties. Tilcy rccc1wd 
$81,000 from 1he foundmion to continue serving vic­
tims of dome tic violence. 

Thomns (1, Kei1h, executive director of Legal 
Services ol' Nonh-Ccntrnl Alabamu, n.icognlies their 
relationship with the Alubumu l..t1w rou11tl111io,1 i1s n 
partnership vitnl tu 1hcir p1•ogrw11, cspcclnlly UH1lr 
domestic violence work. 

·'Every duy we bCC victl~ of domcMic violence 
wbo despcrotely need our help," he snid. "1l1e IOLTA 
funds ltclp u~ explain to them their riah111 und offer 
our rcSourcc~ like legul rcprcscmntion:' 

Toe foundntlon has supported Al11bn111n 's lcgul Ncrvic­
es progn1ms l'or over ten ycnrs with 10L1'A gmnlli, but 
this suppon is now more importun1 than ever. All llu·c.c.: 
or the L.cgnl Services pmgrnms arc fcdcrully funded. In 
1995. this fundin11 wn., cul While lhtir ledcrnl funding 
i~ now creeping back up. these orgwu:a1tlon~ depend on 
IC1Il.A money 10 supplcmcnl these l\md • 

'111c Lcgul S111 vices Corpormion or A lnbnmn i:. 
based in Montgomery nnd serves 60 of the state's 67 
counties. Thuy 1cceivcd $259,875 10 c1>r11i11uc their 
domcstJc violence project. 

Executive l)ircctor Melinda M. Wntcrs expressed 
her gn:uilude 10 the foundnLion ond knows lhul Lhcir 
program could noi cxi~t without 1111: foundntion's sup· 
port. 

"This ~mnt is ubsolutcly villll lO our work. provid• 
ing free legal xe.rvices 10 low-incornc women nnd 
children in domc~1ic obuse slLunrlons," she Nnirl, "Tho 
Alab11m11 Luw FounduLlou bas supported us for years 
un<l ullowed us 10 help 1housonds of wi,mcn ond chi l­
dren t:SCi\f)C life.1hrc111cning si1uniion~." 

Legal Services of Me1ro Binningham serves 
Shelby and Jcffer~on counties and received $81,000 
from the roundntion !his year. They will nlso use Lhe 
funds to continue their work with durncs1ie cnse~. 



Kenneth Cain. Jr. Is Lhc CJtecu1ivc director nnd snld 1hat they nrc nlwoys in need of 
ntldilior,[11 resourcl!l>. 

·'There arc II lnrgc number of dc,111cs1lc violence nncl domesllc relations issues in lhc 
Blrminghnm•rnc1ro orcu," he scud. "This grant cnnhlcs us to serve tL populution who 
can't afford auorney~ nnd would otherwbe not receive n~sistnncc." 

I hi~ year npproximntcly $ I ,nllllon wns given in gmnts. nnd since 1989, lhe 
Alnburnn Luw 1:011ndn1ion has provided over $ JO million in gmn1s 1hrough 1ho IOLTA 
progrum. Wlth 1hc continued disirlbution of IOL1i\ grunts t<> the Lcg~I Services pro­
gr11ms und othur orgnnizn1ionR, the found11tlo11 furthcrR its mis~ion to protect in11ocent 
f'uturcs and help 1ntLke dreams conic tnic. 

'f11c following o~a11iu1tlons nlso received grruus 1hi~ yc11r from Lhe Al,1b11m11 Law 
rnundruion·s tOtTi\ prognun. 

Legal Services Corpur111ion or A lnb1111u, ........................................................... $259,875 

Lcgnl Servicei. ol Mc1ro Bimlin1,thu111 ............................................................... S!l 1.000 
Lcgul Service., of N. C'cn1rnl Alubumo ............................................................... SS I .000 

Alubnmn Suuc ll111 Vohmtcer Lawyers Prugmrn ................................................ $85,(.)(Xl 
L3lrmlnghnm Vol11mec1· Luwycni Program .......................................................... $76.650 

Mobile Bur Assoclutlon Volunteer Lnwycr~ Progro111 ........................................ $76,650 

Ad m· , lustice: 
Child Protect (Montgomery) ................................................................. " .............. $7,500 

Alnbomn Court-Appointed Spccinl Advocacc Network (l rondulc) ....................... $3,000 

Ahib!llliu Disubl l ilies Aclvocncy Progrnm (Tuscaloos11) ..................................... $62.500 

Court-Appointed Juvenile Advocmc of Murshull County .................................... $3,000 

The 1\Jscaloo~u Vbhruion Center ......................................................... " ............ $26.000 

·n,c Bnldwin Pomily Violence Center (Robcrt!idnlc) .......................................... $1 O,U<Xl 

The P11mily Sunshine Center (Mont11omcry) ........................................................ $5.000 

Ad111inlR1nuive Offlcc of Court~ (Monigomcry) ................................................... $5,000 

Bqunl JuM.lcc lnltimlve (Montgomery) ............................................................... $80,000 

Alubwna Prison Project (Monigomcry) .............................................................. $55.000 

Le11dcn.hip Montgomery ..................................................................................... $10.000 

YMCA You1h Judicinl Prog:rom (Montgomery) ................................................ $10,000 

·ruskcgcc-M11~on Coumy YMCA ...................................................................... SI 0,00<) 

Boys & Oirl S Club of Limestone Cou111y ............................................................. $5,000 

Sumter County Dlstdct Cuurl. .............................................................................. $ 1,500 

Alubn111r1 Center for Lnw and Civic ~ducntion (Binnlnghum) ........................... $12,000 

1W 

Bullock Cou111y .................. , .......................................................................... ,. ...... $1. I 9:J 

1. lunL~villc-Mndison rounty .................................................................................. $ i ,093 

Je,,frerson COllnty .................................................................. , ................................ $2.000 
Mtmtgomcry County ............................................................................................. $3 .500 
f>crry County ...................................................................... ._. ................................ S2.()()() 

Pike County ................................................... , ....................................................... $2,SO<J 

Supreme Court ...................................................................................................... $\1.000 

T01'A L ............................................................................................................. $976,311 

UALaw 
School 
International 
Program 
More Than 
Doubles 
In Size 

T 
111: Univcr.iily of Alnbnmo 
Schl)ol of L.nw will ht>NI 
15 111lCl'llllli 01l[tJ ~tmlc11IN 

during the 2()01-2002 ~choul year 
.IS pllrt of it., growing Lntcn1111ion11l 
Gm1.h1111c JJrogrnm. 

The progrnm offers u1to1 neyh 
frC>m 01hcr c1.11111trics the opportu­
nity to eaJ'll II Moster of' Luws 
(LL .M.) degree nf'Lcr completing 
24 hours of course work Bl 1hc 
lnw sdmol. Student.~ may focus 011 
dcvclopinl,\ knowledge in specllic 
1wens or the luw such 1~~ intcrna· 
1ionol business lnw or environ­
mental luw, or they mny 111ilnr fl 

custom cour. c of smdy 10 s111t 
individunl interests or profcs~ionul 
neccls. TI1is year's clu~s or inle11111-
tlorml 1 .. wyers hlL~ more thtln dnu· 
bled in si1,c since Inst ycmr'11 clM~ 
und include~ students rro111 Rn11.II. 
Bulguriu, Chinn, Gem,ony. Jndh1, 
Koreu. Sweden, Swit.terl1111d, nnd 
111ailm1d. 

"The progn,m providcR uur s1u­
dcnts with nn opportunity 10 111cc1 

attorneys from nbrond 11J1d chul­
lcng_Cll nil of us to II greotur uwul'l:­
ness or t111r cxp11Jttlin& globnl 
economy," Timothy Hoff, ClordQn 
RoNcn Prorc~~or of Lnw iu1d 
director of 1hc lntcm:11iun11l 
Clrnduutc Pr<>gn11n, retilurked. 

Enrollment In thi: LL.M. progmrn 
is limited. Visit ww1v.law.11a.cd11/mcl 
for more I nfunnulion. 
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Tax-Def erred 
Exchanges of Property_.._......_ 

S ELE CT E D ISSU E S 
II) l i /UIHI I-. l>l.'A.I S, Ill 

A n urtic le on tn,--dcfcrrcd 
exchnoges bru. no better plucu 10 

Slt\rt thun wllh the definition or 
nn ''cxchongc.'' ,I i<imple yet olt.cn misun­
denitood concept whkh clurlfics lhc 
ncccr-~ily of u~ing u <)umlifi~ inlonncdi ­
nry. A11 "r.Xl'l11111gr" ocr11r:r when "ta:c­
pnyt!r rn11Vt!)W propert)' (tile "roli11-
qui.tl,ctl proprrry ") to the ,1·01,1r part)' 
from whom suet, 1axpuyt'1 (l(•quif'(',f 
"rt!plncement propl'rt)t' Con1rary 10 
whOI mo11y tuxpayers believe. if n lax­
payer conveys rcllnqulbhcd property 10 ft 

purchaser nnd ncquircs repluccmenl 
propeny from someone other thun 1he 
purchaser, 0 11 cxcho.nge hns 1101 occurred 
oven if' lite Rnlc 11nd purchase close 
simultnncously. Absen1 nn exchilllge, sec­
t ion I 031 ix inappl ic;:iblc and 1hc w,xpay­
er must ri::cognLr.c. g11in for inco,nc 111x 
purpnscs, 

Prior tu lite 1990s the rcqulromc111 of 
nn "exchunge•· 11rca1cd problems in Lhnt n 
tnxpnycr desiring tux dcferrul under sec­
tion I 031 wns rorced to require Llmt the 
purc.hnwr bec<>me a pruty co the tuxp lly • 
er·~ acquisition or r"l:plnecmcnt property. 
'1li only Lhen would the mxpnyer be 
deemed to have conveyed pmpeny m the 
~amc pany from whom the mxpnycr 
ncquircd replacement property. ·nic pur­
chnsc1 would get m:.rvous and hire a 

lnwyer, complex documents would be 
druftcd, etc. 

Fonunntcly, these problem~ were ullc­
vlutcd when I 031 regulation~ 1111thon:r.cd 
the use of n "qunhncd imcmedlury" to 
uccomrmxlnte u tu.xp11ycr's cxch:inge. 
PuNu11n1 10 huch n:gu lntioni,, If pri(>I to n 
stile of n:Jin(1uibhod property n mx1>nyer 
Ci) executes 1111 exchange ngrcemcnt with 
un in101111cuiury 1111d (li) o~sltzm, to the 
intcm1cdlr11 y his "right~" und~r n rent 
cstntc ~nlc :1g1'Ce1110111 (~uch Ullslgmm:nt 
11ccomp:111lcd by writlcn 1111tke !hereof Lo 
uJI pm1ics 10 lhc p11rch11se agrec111c11t)1 

1hun for Income tnx purpose~ 1hi: 111.~puy­
cr will he ' \rc11tcJ M ii' ' he conveyed 1he 
rollnqulshctl property 10 !hll i111crmedi:tl')' 
followed by llw l11wn11uclh.try1s con• 
veynm:c Ill ~ud1 ru•uµcrty to 1hc purchu~cr 
(ultho11gh 111 the dosln ~ the tmcpuyer muy 
Nilnply deed the tellnqulshed property 
directly tu lhc purcho~er). Likewise., if 
pnm w 1hc mxpaycr's ncquisillon or 
rcplncemcnt property 1hc tnxpoycr 
l~\li;ns Lo the intcrmcdlury hi+; "right~'' 
unde< u reul e.~Lnlc purchnsc agreement 
(such 11ssig11me11l uccompamcd by writ1cn 
not Ice thereof to all purtb to the pur­
chn~c ogreemu111). then lor in~omc tax 
purposes the taxpayer wtll be "ll'Clllc.d ru; 

Ir ' the lntcm1cdi11ry 11c11uircd l11c replace· 
mcnt property 11nd conveyed <uch proper-
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ty to the tnxpnyer (nlthnugh ni the closing the seller mny simply 
deed the rcploecmcnt property directly LO the taxpayer). lu ollier 
words, hy cxeculing un cxchungc ngrccmelll and assigning to the 
in1e1111edlury rights under rcul ci.totc sule/pun:lmse ogrcemcnts 
(wich written noucu thereof 10 oil puttu:s to such ogreementS). 
the taxpayer i~ ''tn:utcd a.1, ir' he conveyed relinquished pmpcrty 
10 the snmc p1111y (the 11111:,mcdiory) from whom the lllxpaycr 
acquired rcplncemc111 propc11y (nn "cxchnnse"). 13y following 
the regulations. no loni:cr must n tnxpnycr rcquc:.~t lhnt a.purchas­
er become o pnrty to the toxpnycr's ucc1uis11lon of' replnccmcot 
property. Neither the purchuscr\ coopcrution nor purticipuJtun is 
required for purposes of the 111xp11ycr'H cxchungc and ror this 
1'Cuson there Is gcncrul ly no ncell to inNcrt l1u1guagc 111 the r'Clll 
cstotc snles ugreetnllnt implying Olhllt'Wl$e, 

There urc genu1~Llly throo mtti(w types of cxchnnges: 11 "simuh11-
11cous" exchangi: (ltlx puyo1 conveys 1•e1i11quishcd r,ropeny and 
Rir1t11lt1111oously 111,;qulrcs rcplocomcni property), a ''defcrrcu•· 
exchooge (111xpnycr convoys 1·elinqulshcd prope1ty nnd sub~c­
qucntly acquires rcpllu.:emcnt prnpcrty), 11nd n "reverse" exchunge 
{t11xp11ycr m:quircs rcpl11comcnt property untl thureaf1cr conveys 
relinquished propcrty). Rc~nrdlcss of the type of cxchunge being 
conducted, to u,;c n qunli ficd lntcrmediury the.: taxpayer rnubt c.te• 
cute Utl exchange ugrc:cmcnt und ru.slgn 10 the iJ1Lunt1edlary rigbcs 
under real ei.lnte sule/pltl'Chusc ugrcomon~ (generally with written 
notice of tt\Sign,m:nt 10 nit partillli 1he1cto). With respect 10 
deferred exchange~. the tll)(paycr mus1 ol~o (i) "identify" replace· 
mc111 property w11hin the 45-dny "idctuilic11tion period," (ii) 
.u:quire rcplncement p,opc:ny within the "exchange period," nnd 
(iii) ovoid "c:onsiructive receipt" nf the .~nlc., proceed~ In the 
meantime (whic1 is u~uully uccomptbhcd by placmg in Cl.Crow 

the soles pmcccdi. \\~Lh the inte_rmcdlury pursuant to un excluwge 
uwccmcnt which rc,trlct.., the 111xpnycr's ubility to receive, pltdgc, 
bo1row or othcrwi~!l obtnin the sole proceeds). 

·rbc "ide11tinct1tio11" rules lor dcfencd exchanges tin: tricky. 
Within 45 duy8 nrtllr the snlc, the tux1,11ycr 111ust Identify one or 
moro propct'tics M potent Int rnplncemcnt propcnies for the 
exehm1gc. /1 tnxpuycr 11111y iclcntify up to lhrcc propcrt.icR without 
worryl 11g JLbout nny ndclhionnl restrictions {the '' lhrcc,propcrty 
rule"), If a tnxpnyor iclc11tllics more than three properties. then the 
to111I value or ttll idcmlficd propo11y 11111y not exceed Lwicc the 

Do You Need a T ree Expert? 
* T a·cc Vuluatiuns 
* Pc:;ticidc OamaACS 
• T ree Car e 
• Registered Fol'es ters 

"' Tree Pr otection 
* Timb er T respass 
"' T ree Assessments 
* Certifi ed Arbori s ts 

South er n Urhnn Fo restry Ass ociates 

205-333-2477 
11

• O. Doi 1403, Nor thp ort , AL 35-176 
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voluc of the rulluq111shcd proix:11y (tho "200 percent 1ulc") unlC.'1.\ 
the wpnyer oc<1uircs 95 percent of cveryching identified (the •·95 
percent rule"). If nn iclcntificmion rule i~ violnicd, thc exchange 
will fnil nnd I {)(I pcrccm of the 80'" musl be rccop.nlzcd. 

Any propcny ncquircd during the 45-dny period t, deemed 10 be 
identified. "!nu_\, the idcnufic1t1lon lcner need only IJl.'llLUy proper­
ties which muy be acquired after tht: cod or lhe 45-day period. 
However, for purpoM:S of the thrcc•prop1.my n1le tm,1 thc 200 (}C.!I'• 

cent rule, uny prupc11y 11ct1uhcd during 11te 45·dtly period coums. In 
other words, if u u1xpayo1 ncqulres one property dur111g tbc 45,ctoy 
perio<l and identlflcl>i thn.:c more p1t>pcnies. thc111hc 101111 value c,f 
~,e four pro1>enies conn<,t exceed twice the value or 1ho relin­
quished p1•01,c1;y nhscnt compli11ncc with 1hc 95 percent rule. 

The idcntil1c111!11n must he specific. With re~pcet to eoodo­
mlnium units, for cxnrnplc, 11 tuxpnycr must identify u ~pcclf'ic 
unit, St11ting "u unit nt Shorulinu ToworN" will no1 sufficc. Also, 
within the cxobung1.: puriod tho luxpuyor must ucqulJe substull• 
1it1lly lhc sam1.: pro11ur1y o~ ldo111ll1cd. II' u tuxpuycr ldcn1if1es o 
unit, but ncquircs unly o hulr 11111:rcst 111 the 1111i1 (the other lrnlf 
for exam1,le being acquired by II spou_sc, friend, c1c.), lbc b:tl f 
interest is 1101 subsuu,tlnl ly the some pro1,-0rty a~ lclcntificd. In 
th!~ cn11e l'egulnlion, l11dic11tc thnt Ii n tnxpnycr ncqulrcs m lenst 
75 percent (in slic nnd v11l11e) of whnt wns idcntificct, then the 
acquired lntcrc.~, i~ subM1111tinlly the s11111c ui, whm WIL\ idc:ntl­
fied. Obviou~I)', if n toxpayur lntcndi, to acquire merely a half 
interest, n hair interest (or nt least no more thun un undivided 
66.67 percent mtercst) should be idcnLIOccl • 

'Inc "cxchnngc period" con be tricky, tlb well. MoM tuxpayelll 
believe the cicehungc: pcmxl i, six 1110111hs beginning with the date 
of the sale. Acrual/_v, tht• 1•xdm11gc pcriutl e111/.1 1111 rhr c:c1r/11:r of 
the 180th day ft1//uw/11g tht· ,ale rJr 1hr due tlmr fnr the /ll.\/'){J>'· 
cr'.r i11r,m11• /tu rrt11111 for tht' .\'f'ar /11 whirl, tlw ,\'tl/11 tt1/«!,1 p/(l(,11. 
Assume an indiv1dunl taxpayer conveys rchnquish:d pmpcny on 
f}eccmhc• 15. 200 I. His cxohnngc pcdod will end on April 15, 
20()2 (11pprnxlmntely two 111on1hs curlier thnn the 180th day) . 
absent m1 cxtcn~ion of the due dtttc for hill 200 I moome tux 
return. lndlvidunh. ptutncri.hlps u11cl truM\ mLL~t be cognJzanL of 
Lhis rule wiLl1 respect LO uny sale occurring nftcr O~tobc1· 15th (as 
the due elute for 1hclr l11co111c tax , ctu111 Is April 15th of the fol­
lowing yeur). Corportttlo,is using tlt1.1 culendr\l' ycnr ror Income IOX 
purposes must be cog11IZ11nt of this rule with respect lo a11y s11lc 
oecu1fi11g nftor Scpto111bcr I.5th (tlS 1hc., due dntc for their Income 
tux ro1u111 I:; Mnrch 15th or the following ycnr). 

With in the exchange period the wxpnyer must ,1cq11ire 
rcplnccmcnt property (ldllntllicd wi thin the 45-day idanLifknLion 
period) of "like kind" to the rcllnqulshed propcny. Genemlly, 
any "rculty" is of like-kind 10 othor ''rculty." A mxpuyer may 
convey Limbcrlant.l nncl 11cquire o condomi11lu111 unit. A twtpnyer 
may convey u co11do111111tu1n unit und ucq111r..: ti Ct>111111crcial 
building. vllcttnt lot or any other realty. 

Not Ollly mu~t thc rcllmtutshcd nnd replacement properties be 
of like-kind. the 1clinq111~hcd property 11111st hnvc been held "'ror 
in"c.\lincm" (or for use in n tmdc or business) und the replace­
ment property must he nc.quircd with on intent or holding such 
property "for invcsuncnt"' (or tor use tn o tmdc or l>u.\inci.s). l 



ollcn receive coils from i11divJduuls who desire 10 conduct nn 
uxchunge, yet ~oon lenm Lhc rclinquishcd property I, owned by n 
partnership or limited fi[lbilily cornpillly huvlng other ownc!'ll with 
no desire 10 conduct nn cxchnngo. In ol11ur words, one panner 
desire~ LO conduct no cxchnnge with "his share" or the sitlcs pro­
ceed~ while the other JJ11rtncrs simply want cash. TI1u problem 
relates to tbe bask requlrc111c111 thnt n taxpayer coi1vcy relhl• 
quishccl property whlch hus b1.:e11 held for invcs1mcn1. Under 
these rncL~ tile pnnncrsltlp, m>I its partncni. h!IR hulrl the relln· 
quishcd property. Under one opllon, Lhc partnership could be dis, 
solved with it1, nssels distributed to Lbc indlvldunl punnon,. The 
individuuls (who then would be tc:mmb bt common with respect 
10 the distributed property) could begi11 holding the relinquished 
propc11y for investment. After the property hai. bc(:n held ror 
lnvcs11nc11t, the ownen. could mnrkct 1he rcli11q11l~hcd property for 
sulo. Al 1hc closing any owner mfly cpnclucL 11n cxchu11gc with his 
shnro of the 11e1 sole.~ proceeds while other fndividuuls simply 
cn~h lll ll . Under o second option, 11tc partnership could distrlbulc 
nn undivided i111cnis1 in the relinquished property to the purtncr 
who desires to concl11c1 lln cxchungc. The relinquished property 
(which thCIJ would he owned hy the plJJ'lllership w1d the distrfhu• 
tee: ll\ tc.nunti; in common) could be held for investment. Aflor the 
property hns been held for invcs1n1011t, the pu.rtncrshlp 1t11d the 
dlstrlb11tco cuuld mnrkct 1hc rolinquished pl'Operty for sule. At the 
closing 11te tllstrlbutee muy co11ducl 1111 oxchungu with his share of 
the net sale.~ proceeds while the panncrship simply cnshcs out. 
lncvitubly. 1hc problem with either npproach is thnt the mlln­
quishcd propeny b either olrcady under contract or nt lco~t 
already on the market for ,nle. In either cn.o;e, even if the panner­
shlp dl~1rlbuLes the reli114uished property or nn in1eres1 1hcreln to 
one or more partners desiring to conduct lln cxchnngc, ond even if 
such dis1rihut io11 tnkcs r>luco quilo some time prior Lo closing, 
such propc11y may never have bcc11 held "for investmonl" by the 

ludivklLinls desiring to conduct on cxchllllge in thut ll wns "for 
snlc" during their ,mLlrc period of ownershlp. 

An often misunderstood conoopl invnl ves the 1u11ounl of gain 
which must be recognized when lei;~ than I 00 pon::c,t of the net 
snit.\ proceeds is invci,tcd in rcplncemcnt propcny. A~sume n UlX· 

pnycr owns property with 011 income tnx bnsL~ or $100.000 which 
wUI be sold for $300,000. 1\vo things ure clcor lo most tnxpnyors. 
l;lrst, if 1he lnKpnyer sells the propo,ty for $300,000 und doos not 
conduct II ltlx-dcferrcd exchnnge, tile toxpuycr's "rcullzcd gnin' ' 
would be $200,000, nll or which mu~t be ''rccognir.cd" und 
l'CJ)()rtcd on the taxpnyer's incom1.: !AA remm. Second. Ir the 1ux-

1>aycr conducts n tnx-ddcm:d exchange and oc<1uire.1> one or more 
replocement properties of like kind ut e cost or $300,000 or more, 
none of the $200.000 rculizcd gnin need be recognized, us 1J1e 
entire g11ln is deferred under section 1031. Whnt rnru1y u1xpuyers 
nnd their advisers tlo not lHldcrs111ncJ is the nnioum nf ronlizcd 
gain which mus1 be rccollnlzed If, 111 lhis exumplo, the wxpuyor 
ncqulrcs rcpluccmcnt property Ill II cost of $250,000. 111e nnswc.r 
ls SS0.000. Rcnlizoo gain must be recognized to the exten1 the net 
~oles proceeds or $300,000 exccccl the $250,000 col>! of the 
replaccmen1 property. Taking 1hi n step fut1hct, Ir the twcpuycr 
sells 1he relinquished pmpcrty for $300.000 nnd reinveqL~ only 
$ I 00,000 Ju repluccmc111 property. the entire goi11 or $200,000 
must bl.l rc(;ognized. If the t(l.fpayer does nor 1'Ci11v1Jst (11 rcpla,·c· 
111t111r J)t'(Jpcrty "'' tm1ou11t \\!hid, exctieds /11'.v lnromt /fl 'C /)fls/s /11 
tlte rl!linqulshtd pro1u•r1y, 1h11 ULf co11sequem:es of 011 l'.Xt:hm1gr 

are e.mcrl>' 11te :1·a11u1 ,,s tht! lllX co11seque11ce.r of a sale. A tnxpuy­
cr doc.q not Mart dcfcning tllJ< under section I 031 unlit he hns 
reinve~ted In replacement propcny un amount which excceciq his 
income tax basis in the relinquished property. 

A rolmecl conccpl involves linuncing issues up-On the con­
veynnco of rclinqui~hccl property or ocqnisilion of re1>locement 
property. Assu111c u tnxpuyt!r conveys property for $300,000 but 

Web-PACER Imple1nented in Bankruptcy Court 

T he United StulllS Banlo"uptcy Court I cccntly begun 
using Web-PACER (Public Access rn CClurt 
Chmronic Record~). un electronic public accc.\5 serv­

ice thut 111lows users 10 obwin case und docket informn1ion 
from federal appellate. dlMt ie1 Ctt\d bankruptcy courts, nnd 
from the U.S. Pany/Cni,e Index. Web-PACER allows use.rs to 
view tltc docket shcel 1111d bn~ic cose i11fornwllo11, us well os 
ollowlng usen; to view imugcs of plendings, orders tmcJ other 
docnmcnts thut huvc been 11 lcd. An access rec of $.07 per 
pnge will be usscssed for ncccs~ to PACER ~crvicc 011 the 
1t11ornet. 

Web PACER use,"' uccc:shing this court's record~ moy view 
documom im11gcs if the document wus filtd on or afler 
November I, 2000. You mu~t huve Tntemet ueccss nnd o 

Jnvuscl'i1>t•onnbled Web browser to uiio Web•PJ\CcR. 

The PACBR system offers nn inexpensive, fast ancJ comprc­
beui.iw cn,e information service. TI1e dota L~ dii.t>loycd direct­
ly on your PC liCJ'CCn within II rcw seconds. 1l1c &)'!-tcm 1~ 
simple enough Ihm lit~lc user tn1ining or documemmlon i~ 
required. Web-PACER i_s uvui111blc days. nighls and weekends. 

Blecironic access is uvailable hy registering with Ilic 
PACL:R Service Center. lhe judloinry's ccntrali1.ed registrutlon. 
billing 1111d technicul support center. To register. complete the 
rcgi~m11ion ronns availnblc on tht PACER Web site, 
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futani!Cl> S200.000 of lhc ~Ille! price for the purcha,;er, In other 
worth,, lhc purch:i~c price i, payable vi11 $ I ()(),00() in ca'>h at clos­
ing with the bnl:uice reprci,cntcd hy the purch11'iCr'li promissory 
note wcurcd by ., vendor'~ lien or monsasc on lhc relinquished 
propcny. In thi~ c.'<1Ullplc many l!ucpt1ycrs believe they nmy then 
ncqulrc rcplru:emcnt propcny for $300,000 vlu $100.000 down 
with thi: bulnncc hom.1wc:d from u hunk. TI,i~ Is incorrect. In bllCh 
un cxchnnge the tllXpayer would hove given up rcllnqu1Mted prop­
erty wonl1 $300.000 tmd executed n $200.000 note to the bunk in 
cxchtmge ro, repl11ce111c11t p,opcny wonh $300,000 nnd the pur­
chnscr's $200,000 1>mmlss<11)' note. TI1c pu1-cho~cr's promissory 
note of $200,000 constitutes "boot" (something other thnn rcuJ 
esrnte or like kinrt LO the rcllnq11iRh1:d property). CJcm:mlly, tuxpuy­
erR muRt recoanl,c goin 10 Lhc extent of' the "oooL" 'rhe question 
becomes whether the luxpnycr muy offset the receipt of ~uch boot 
by cxcoutlng u note to tho ht111k. Thu unswcr Is 110, lei,vl11g the HIX· 
puycr wllh up to $200.000 or 1·ui1l11.cd gol11 10 be recognized. 
Ttixpuycrs 11\uy no1 offset tin: rccelµl or boot by cxcoming o note to 
u bank. ·ru dul'cr lCX) percent of the gain in this cxumplc. the tox· 
payer should con~ldur "l 11fu~l11g" $200,000 into the cxchungc from 
n source other thnn n b11nk loun secured hy the replacement prop­
erty. Ir properly ~trucnu>cd II ci,~h lnfuRion of $200,000 should off­
set the pun,:hn~cr'\ promls~ory note und fully reduce tbe "boot" in 
thili cxumple. Another wny to ~ulvngc the cxchungc would be lo 
find II seller of rcplnccmcnt prupcny willing to ucccpt the pun:hus­
c.r'b promis.\ory note w; parl or 1hc sale:, price, llil u1tUkely evem. 

Rclnu:d to lhc ubovc b the bchol· of mnny 1oxpnycl"l thnt 10 

defer 100 pcn:cnt of the u:.1lilcd gul111hey need only reiove.~t in 
repluce1ncn1 propcny on nnmunt equal to or in excess of !heir 
"e<tuity" in the relinquished propc1 ty. This l~ incorrccL Por 
exumple, if a tnApaycr convey~ rclinqui:.hcd property for 
$300,000. :md $200,000 of the snlcs proceeds nn: applied in sal­
i~f:1ctitl11 nf the lnxpnycr's mongugc un the rc.linquished proper­
ty ()coving$ I 00,000 to be pluccd an escrow with the ,ntermedi­
ary). to defer I()() pcrconl or the gnln the lnxpuycr muM 1101 only 
reinvest the$ l 00.000 of ne1 sole~ procecc.l!, bu1 must also eilller 
Infuse $200,000 of cash or bOl'l'OW 111 lcwl $200,000 in connec• 
tion with thu uc<1uisltio11 or replucc111en1 propcr1y. 

Changing topics, In S1i1>1e111hc1 2000 the m.s is~uod Revenue 
P1'0Ceth11'0 2000 37 which ~Ol~ l'cinh n snfc harbor for puq)(lsC K of 
stl'ltcuu·ing who! muy othcrwbc constitute on lnvulid "reverse'' 
exc:hungc under ~cction I 031. Ai: con1empl111ccl by the Revenue: 
Procedure, the 111xpuycr gencrnlly cxecutCN n "Qunllficd flitclrnnge 
Aecommod11Llon Agreement" with nn "llilc htmgc Accomrmxlation 
Titleholder" (the 1ltlcholdcr). ' I he n:i,lu.ccment properly is then 
"parkc<l" with thi: lltlchuldcr. Within 180 tlllys thtireflftet the tu.~· 
puycr uxecutu:, u ,cal c~loh: sale 11g11:emcnt with o pun::hn,-scr. 
~igi1' hill rightk under NUc:h :1g1"1:C111cn1 (with wriucn notice Ill the 
purchuser) to n Qunllflcd lntcnnedinry pur..uunt tu nn Exchnngc 
Agreement, nncl ''direct dc1.'<I~" lhc relinquished propcny 10 lhc pur­
chrL',CJ, Simuhnncously with such conveyuncc the lllXpuyer IL~igns 
lO the Qunllflcd ln11:m,c:dlary hi~ nghL~ under lhe Quullfied 
Exchange Ac:commoclution Agreement (with w1it1c11 notice tu the 
titleholder), then ucqulrci. tfo: rcpluccmen1 property via direct deed 
from the bth:holdcr. Under 1111 uhcmutlvc '1ruct11re, pursmmt 10 :in 
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Exchange Agreement with u QuulUicd lntcnnc<llury. the tax~1yer 
ru:quircs repluccmcnt properly rmm u M:llcr und i.io,ultaneously 
paoo, lhc rclinqui~hc<l properly with the lltlchoh.ler which would 
hold Mich propcny ro, nn more 1han 180 dny~ 1>ursuun1 10 u 
Quuhfo:d Exchm1ge Accommodnt ion Agreement. 

The Revenue Procedure includes the following rcquircmcnL~ 
which should he cx1,resscd In the Qunhfied Exchange 
Acoommocln1lon Agreement: 

J. The UtXpaye1 nm~t hnvc n bon11 fide intent 10 t1Cquirc the 
rcplacen,cn1 1>1opo11y in nn cxchnnac intended 10 qunliry for 
non,tccognition of g11ln under sec ti cm J 03 I . 

2. The Litlchuldcr muM hold the reploccme11t pro1>erry (or the 
rulinqulshc<l prop~1ty, us tht· case 111ny be) for 1hc benefit of 
the tox1>11yet' In o,·der 10 fncllltnte the tnxpnycr's exchange 
undor section l 031 1111d thu Revenue Procedure. 

3. i hc wxpoycr nnll lhe titl uholdcr mu$t agree 10 repoll the 
OC(Jlllshion, holding nnd dlspusillon of 1he "pnl'ked property" 
t,~ provkh:d ln lho revenue procedure. In this rogard, the 1illc­
holder rnust he 1ron1c<I for income mx purpose, CL~ the benct:i­
cinl owner of the "pnrkcd pnipcny" until such property iN 
conveyed to nnothor party. 

4. 11,u rcllm1u1shcd property must be "idcntificd" within 45 
doys <1fter the nc(1ul\hion or rcploceme111 propeny. 

S. 11,e c.oechunge must be completed within l80 duys. 

With rc.~pcct 10 1hc third l'C(1uu,:111CJ1t ,;ct fonh nbove, w1dtrs1a11d 
ti mt "rev,wt " r.,dum[lt ,1 hrwr 11111 Imm flllthorlud by tht! IRS. 
When rcpluccment prupcny Is pm-kcd with u utlcho.der pun;uaut to 
the rcqulrcmcnb uf lhc Revenue Proccduru. the tltlcholdcr mus1 is 
tTC11tcd ns the tn11: owner <>f xuch propeny Im incon c lllX purpo!\C., 
ruthcr lhnn ns the mxpnycl''s ugcm. Give1) lhis t.rearmcm the tax-pay­
er hos ycl to ucqutrc the Nph1ci•111e111 propcl'ly, TI,c 1axpnyct later 
cunvi:ys rclinq11i~hcd propc1ly 10 u purch:L~cr (through the U!IC of n 
Qunlificd lmcnncdlnry) :ind qimullo11cously or ~ubsoqucntly 
ucq11!rc.q tho rcplncement prnpcrty rmm the 1lrlcholtlcr (through the 
use of II Qunlllicd l11tcnncdir1ry). On the f1oni, 8824 O,c tnmsuctlon 
is reflected usu simultaneous cxchnngc or 111fofcrrcd cxchnngc, ns 
Lhc cuse nmy be, i:llhcr ul which Is speclncully 11u1hol'izcd lly t11e 
Code und rcgulut ions. rr 1hu term1., ol' thu Revenue Proccdw-e arc 
not in.el, the llll choldcr would l>1: consi<.11.:1'\:d the 11,xpaycr's agem, 
umJ tlic tltlcholtler's ocqulsllion of the replncemem property would 
oo trClllild usu,, ucq111~hiu11 of replucc111cn1 pro1leny by the t11Xp.iy­
cr pr!ot lo lhc 111,cpnycr's convcynncc t)f rclinqui~hcd property-a 
"reverse" cxchnogc which in the eye.~ of the IRS is not allowed 
under seclit1n I 03 I . 

The is~uuncc of Revenue Procedure 2000-37 wus ccrtolnly n 
surprise. Even more surpn~ms Wll~ the rclcn.w or PLR 
200111025 on Mnrth 16. 2001. Mnking 11 lung st~ ~hon, un 
"Accommodutiun P,my" bcmowcd luntls (the repoyttlcnt of which 
wm, ~Ullrfintced by the rnxr,oyer for o Ice), ncqulrcd rcplnccmcnt 
prupc1ty, cxceutcd 11 1rlphi net lea\C of tho.: replnccmcni propcny 
to the ltlXl)ayet, nnd CJICCUtcd 1111 ugrecmcnt under which the tax· 
payer would l111e1 :icqu,n: the rcpluccmcnt property from the 



Accommodmlon Purty. 111c Accornmodnlion Pany uml lhe tax­
payer reported the ll'llni;oction 11$ if lhc Acc:ommodutlon l'u11y was 
not the taxpayer's Rl:ltl11l, The ummscmcnt hctween the laxpuycr 
und the Accommodation Pa.ny mridc h nppcur ns if 1hc 
Accommod111lon P11rty ht1d some: risk ol' lo~N and potent in I fot 
gain. Although the rcplnccl!lenl propurty was to be "ptll'ked" with 
1he Accummodn1ioo Pony for longer llum 180 duy,. the IRS pre• 
:,cntcd lhc followlng three requircmc111s for 11 ,ucccssful I 031 
exchnnge-(1) l11e lmq,uycr musi clcmons1m1e It) Intent to nchicvc 
nn cxchnngc uml the properties to bi.' cxchnngc.:d muNl be ur like 
kind nnd for o quallllcd use, (ii) thc step.~ In the vadou\ Lrunsl'c.rs 
must he pan of an 1n1cgrn1ed plan to t•xchange the relinquished 
propcny for the rcplnccmcnl property. nnd (iii) the puny holding 
the rcplncemcnt propc1 ty nluNI nm be tJ1c taxpayer' ngenL. 
Rcgurding the ngcncy issue, Lile IRS nppllcd the "Nn1ionnl 
Curbldc fuctors" nnd s11rprisi11gly stuted u~ followR: 

Wlth respect to the lirst fuclor, Aooommocl:uion Pnrty hos 
operated and will opcmte in Its own nnme and for ii~ own 
uccoum. 11,c Opemling Agreement of Accommodnlion 
Purty ~1ates ' 'lnJII husinl!Ss of Accornrnodntion Pnny will be 
conducted in the AcconunodaLion Porty nwne" and thnt 
"Accommodutlon Pm ty will own and l1old tltlc lo ull of ltR 
property in the nnmc of Accommodation Party." Con~i~tcm 
whh iti. operating ugn:crncni. Accommodntiou Party entered 
into the Property Acquisition Agreement. the Taxpayer 
Acc111isicion Agrccmont. the Lease, the Bonk Lonn, and the 
Thxpnycr Loun cnch in its own nnme and each for Its own 
11ccount. Acconunodntlou Pi.ltty opcrntcs its husincss 
thrc>ugh its own bC1nk nceounts, which nrc hel{I in its 11111111: 
nnd ror its account. In none of the opcmtivc document~ Is 
Aocommod111ion Pony referred to a., Thxpnycr·~ ngem. With 
rei.pccl to tJ,c second foctor, Toxpnycr hu~ not contmctunlly 
ttutJ1o~ed J\ccornmodation Purty to hind Tuxpayer by 
Acco11,1mxlaLio11 l)ur1y·s actions. With 1'Cspe1.:l to the third 
foctor. Accommod111io11 Purty d~s nol ll':lusmll money ii 
receives for its uccounl lo Tuxpaycr, Under the Lcm.c. 
11,xp:,yer is obligmcd to pny Accommodmioo Pnny u 
monthly ba~e 1cn1 for Accm:nmodution Pnny's 11ccol111i, 
Applying the fourth factor. J\ccommodmion Pnny's rcnlul 
Income under tho l..eosu ls pursuunt to Its lessor-lessee rolu• 
tlonship with ·n,xpnycr nnd Acco111modution Party'i. owner· 
ship of the Prop4...'fly. 'lbxpaycr's rcnull lncornc fmm the sub-
11munts under tJ1e ~ublcn.~es is pUl'ljlhlnt to Accommodntlon 
P1111y's iu;1,ign111un1 of ~uch subknscs 10 Toxpuyc:r under the 
MsignmenLS of lcsxor's interests lr1 lenses und assumption or 
linbillly uode1· the lenses. The nnh fnctor is 1h01 " the ug,mcy 
relationship must not be dependent upon the fact thnt the 
principal own~ it:' Acw mmodntlon Purty 11nd Toxpnycr nre 
scpnrotc lcgnl cnlities. Neither Accommodation Pnny nor 
Bxchungc: Company i& owned by or relutcd 10 l1upuyer. 
Purthcrniorc, ns tlumonstrnted l>y the preceding nnnlyRis, 
Accomrno<lution Por1y is not nctlng 011 bdto.lf of ' luxpt1ycr, 
hut rather is ucting for it~ own acco1101. Bxchangc Company, 
n, 1hc sole member ol Accommod111lon Potty, will n:pon 

Accommodulion Party's rentnl income nod expc~ lm its 
1nx rcmms. With rc.~pcct Lo the iiixth fnctor. Accom111ot1111ion 
Pnny's h11siJ1css purpose is not to carry on the normul duties 
or nn 1130111. As i;1111cd 111 its opcmtina 11grecmenc ond 11s 
dcmon~tratccl by its nctlons. (I) Accommodution Porty is 
cngngcd in the h11Qi11es, of ocquiring, owning, holding, lens• 
ing. linuncing. rclin11ncing and disposing of real property 
w1d Its assochuc.d pcrsonnl propc,1y nnd (2) Accommodntion 
Party will conduci its husincss nnd will hold titlo to all nf hs 
propcny in its uwn numc und for Ir$ own occount. Funhor. 
the 'fox Coun hus consi~umUy held thnt ihc fact Um11m 
nccommodmor Is used to rncilitnte u like-kind cxch.ungc 
docs not mc1u1 thnt the nccommodntor is nn ngent of tJ,c: \Wt· 
pnycr .... Thus. the fnct thm Accommodnlion Pany i~ focilhot­
ing 'tuxpnycr's exc:honae of lhc Pnrk for the Propcny does 
not mean Accommodmion Party ls 'lhxpnycr's 1tgc111. 
Accortllngly. Accommodution Pitrly Is not ' luxpnycr's ugenl. 

Since. relying on II priv111c letter rulinA hns obviou, riski,, tnx-
pnycrR ~hould stnicture "reverse" exchnngcs within Revenue 
t>roccdurc 2000-37 whc,uMir possible. l lowcvcr, in lnstonccs 
where Lho relinquished property WIii nut bu conveyed within 
180 days of the lnltinl trnnsfer to Lhe "aocommod111or," n lrnns­
actlon bosed 011 Lile ract~ of PI. R 20<) I I I 025 might be explored. 

Changing tuples nsnin, mnny ioxpnyc_rs de!>in: to sell one condo­
minium unit wKl cxc:h11ngc inl<> mmthcr unit on o "pre-corl!>lnlC-
1ion" bDsis. Tills iypc of improvcmc111 exchange l•suutly presents 
1>rol>lcms in thtll thu r1:pl11ccmc111 unh n111y 1101 lx: completed within 
die tuxpnyer's I 80·dny l'Xl'hungc period, Unless the taxpayer 
receive~ n deed 10 11 complatcd unit within the exchange period, the 
cxchnngc will fail. 111ib gencn\lly requires lllnt lhc developer con1-
11lctc the condominium, obtnin o cenifl cuto or occupancy nnd close 
thc convcynncc to the 111xp11yer prior to the end of the 1axpuycr's 
oiccl11mge period. In nn attempt to ollevhue Lhls problem, Romo 
developers offer to convey IC> tho 111xpnycr (within the Ulxpaycr's 
cxchonge pcriUtl) un undivided interest in the overull unco111plc1ed 
condominium project, Mich convoynnco to be folJowcd by u s1mul-
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tnncous c:xchnnge of such undivided intcn:M for the lli..'tut1l unit 
once n ccrtiJicute of occupancy 1,. obtulnl!d. 11tis presents risks. lo 
this cuse the tC1Xp11yer would "lden1Jfy1• the undivided intere~t in the 
uncomph:tcd proJCCt. I luwevcr. under the "step tn1nS11ction dClC­
tmu.~" the IRS ct11.1ld i.ui..-cc_',)fully urguc thm the completed unit. not 
the w1d1vid1,'d intcre,t in the uncornplcted pmjc:cL, consliLmcs the 
ri:placenu.:nt pmpcny ror the inhinl cxcl111ngc. ·me U{S could th.:n 
point out thnt the completed umt was neither identified during ll1e 
45-d11y period nor wn~ II ucquircd during the 180-duy period. 

Pocu.,ing on n more c:0111111011 type of lmprovemci11 exchange. 
Msumc n trutpaycr (using un ln1em1cdlary) convey~ 11 eon1lominium 
for $300.000 und dci.ln:s to m:quin: 11 vm.mnt lot for $75,000 nnd 
construct lmpruvemcms U1creu11 ut n cosr uf $225,000. 111erc nrc 
three cruclul require11'0nts. Fin.t, 1m1 only m11~t the lot be identified 
within the 4S·dny period, lhc ln1p1'<>ven1cnls rn11st be ldcntilicd 11~ 

well (gcnonilly by (lll/lchlng tho plnns t'O the ldontilicntion leller). 
Second, nrnmtnts mu~l be ~pont nn the lrnprcivcmems prior co U1e 
u111c on whieh lhe rnxp11yer l11kcs lltle to thu replncemenl property, 
This is uRunlly nccomplishccl hy "parking" the rcpluccmenl pi'Opcr­
ty whh the intennedhuy (i.e. thi: l111cm1cc.llnry tukcs title to tbti 
replacement property) :uul hnvlng the l1nprovem<:11ts constructed 
prior to the dnlc on which the lntcn11cdlnry convey~ such property 
to the IJIJ(paycr. 111irtl, rcgurdless llf whether the lmprovemcnis are 
completed, the lntennedlary mu~I convey the n:pl11ecmen1 property 
10 the 1wtp;1ycr prior tu the end of the exchange period. 

Before concludiug, related party issues s-hould be discuss-cd. 
Mo~, ndvi,el'll undcrsumd 1ha1 n~ 11 general rule taxpnycn. muy 
eo11duc1 11 1111Mkferred exehunac: with o "related party" such ns 11 

family member. 11 corpomtton in which the tnJtpnycr owns 11 

majority of the ouL\lnnding Mo<:k. etc. In uther words, ~ u1xpay­
cr rnuy convey rellnqul,lu:d property ton rehucd party 111 

cxchnngc for the rclotcd pnny'~ conveyance of rcplocemcrn 
property to the 1n11:paycr. 1 he kicker Ii. thut for n period of 1wo 
yeol"li following un cxchungc with 11 ,·elntcd 1>any, both the tax­
pnyer und the rcl111c<l 1)1111y 111us1 rcfruin from disposing n: thcrr 
pror>c1'ly 111;4uircd in the cxchnngc. To unclerstnnd the logic of 
thi~ rcq11lt·emen1, conNidcr the following cxnmplc: 

Puthcr owns "Pured A'' worth $ 100.000 with nn income 
tux bus is of $1 Cl.000. Son owns "Purce I B" wonh 
$100,000 with (Hl li1co1nc 111x bu$IS of $90,000, 1>urchascr 
desires to ptrr·chnsr l'nrcel A for$ I ()0,000. F111hcr realizes 
1hat if he sells Pnrcel A to Purchoscr, he muRl rccognii.e n 
$90.000 gain. Thus, Fmhcr i11~1end cnnveys Purccl A to 
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Son in cxchnngc for Purcel H. J.iuther then uwus Purcel B 
with 111;ub,1itutcd Income t:r< basis of' $10,000, 1111d Son 
owns Purcol A with u 1,1tb~thu1cJ income IOX b{ISiS of 
$90.000. Son thlln sell~ Pnrccl A 10 Purchn,er for 
$100.000 1111d n:cognl,e, n $10,000 gnin. 

'Inc proposed outcome I, lhut by conducting n tlllC ·defen~d 
exchw1gc prior to tJ11: sulc, und by stu01ng Son's high incumc IJ\x 
bash to Parcel A prior 10 the ,ale, F111her nnd Son us n fnmily unit 
huvc n:ductd U1elr guin rrom S90.00010 $10.(XX). Th ovoid thb 
"shlfllng ol ba~ls" U1c Code impo~c~ the 1wo-ycnr holding pcriod 
subsequent to on 11x,·hungc between relnted pnnb . Ocncrnlly, If 
the laxpnyer or• 1hc ,clotctl puny di~po~cs of his exchongc property 
wlthln 1wo yenrs nncr the initial exchange. tlll'n the tuxpuycr's 
cxch1111ge with the rolu1cd p111ty wi ll become 111xuble. 

Strnlght cxchnnyus hol ween I wo rnlutcd 1>11rtlcs nrt.: 1111curn• 
mon. Whut Is co11111w11 Is n u1xp11yor1N dc~ln: to convcy ri.:Jin­
q111shed property tu un unrclulcd puny and ocqulre l'Cpl11ccmc11t 
properly from u reh1tcd p111ty through lhc usu of nn imermcdi­
nry. Muny tuxpaycrs (and 11H111y tnx ndvlscrs) hellovc thi~ type 
of C)(Cbw1ge wlll quullfy for tux deforrol. provldcd lhc lnxpnycr 
holdb the replacement (lrope, ty for two ycnrs l'ollowing the 
citch11n11c, 111ls h, incor reel. Con~ldcr the t'ollowlng example: 

rnthcr owns " l>orccl A" wo11h $ I !l<l,O<l<l with on income tul\ 
b:a,is of $10,000. Son own~ "Pnrcc:I a·· worth $100.000 with 1111 

income tnx b11~i\ 111' $90.000. Purchoscr de~irc~ to purchase 
Parcel A for$ I 00,000. )1uther n:nli1,e<, thnt if ht: •ells Parcel A to 
Purchn.~cr. he would need to n:cogrti1.c n \90,()()(J gnin. 11ius. as 
pnn of un cxchnnge through the u~c of nn Intermediary. Father 
convey\ Purccl A tu flurcho~cr for $100,000 nod ,acquires Parcel 
B from Son for $ I 00.<XJO. 

'Inc n:.,ult of the gccoml ex1111111le i\ lden11ca1 10 the rc.~ult in 
the nrst c:x11111plc. P111-ch11,cr end, up owning Pnrccl A. Father 
i:nw. up owning P11rccl B with n sulmitutcd income tnx bnsis of 
$10,000, Sou ends up wilh $1 ()0,000 und rccognl1,es u $ I 0,000 
g:,in, For thll! rcnson. 1111 a i;cnernl rule. ir o taxpuycr ~01weyi. 
n.11i11qui~hcd property to nn unr1:l111cd pnrty uncJ acquires 
rcploccmcnt property from n rcl111cd ptu·ty, tht: rns will u•cm ihe 
exchange us 1111 i111111edlu11.1ly tux11blc ''tn111st1c1ion strucwred to 
uvoid the purpo~cs of' Lhc rulotcd p1trly I ulcs" (i.e., nn lmmodiute 
violntion of the two-ycnr h1, ldi11~ period appllenblc lO relntod 
purty 1.:xchunges). Gcncrnlly, n tuxpnycr· muy corivcy relin­
quished property 10 n rolntctl pnny 11nd ucc1nlrc rcplnccmcnt 
prtJpcrty J'ronl tLll llt1rcl11lcd purty. bu1 u tnxpnyor ~onornlly muy 
1101 convey r'Ollnqulshed p1·or,cHy to un unrelated pany untl 
ucquirc rcpl:iccmeru 1m1pony from u rclmcd pnrty. 

In conclusion. on article such U!l thi\ Is far too short to ctiver in 
detail 1111 iN 1e~ which cun urh,c In u ,cction 1031 cxchungc. 11us 
nniclc simply skimmed the surfucc with re,pect 10 u.~ues wtucll 
were discussed, und rnuny ureus wtm:h pn:...cnt rl~kl, were not dis­
cussed ut ull. For II much more dc1uilcd dlM:u,~ion of 111x-deferred 
cxchungcs. obtAin Tctt Nv:r EJ.rhtml(t\ U11drr /OJ I t>y Jcrcminh 
M. Long and Mary Fo~u:r, publi,hed hy Clnrk, Bo.irdmnn & 
Cnllnghoo (800·328-4880). or receive nn expanded vcr.;ion or tJ1b 
nrtlcle by contucting the 11u1hor 111 a,l11krf!l~,·rlklmv.,·0111. • 
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F or lhc pnst scvernl ycnrs. 
Medlcnre' hns been pnying med­
ical expenses for Injured employ­

ees even when those expenses stemmed 
from work-rclmed uccidc11ts or ocoupn­
Lionnl disenses. The Medico.re Sccom.luty 
Poyer ~t11t11tc wns cnnctud to prcvcn1 the 
burden of' 1<uch oxponscs, which should 
right.fully ho puid by other inNurunce 
pluns, includlnii: workers' componsutlon. 
from being shifted 10 Medicare. PurR1111nt 
to thi, Medicare Secondury Pnyer statute, 
the Center for Mcdii.;111-c 1111d Medicaid 
Services (CMS).' the federnl ugeuey thnt 
11dministcrs Mcdicnrc, hos recently 
undc1111kcn II comprehensive cfTon to 
collect money oweu to Mcdicnrc for 1hc 
payment of these expenses.' 

The Medicare Secondary Pnyer s1111u1c 
provides, in pnrt, thnt Mcdicnrc mny not 
pay for un individunl's medical 1rcatmcnt 
if pnyment CWl "rensonobly be expected 
to be m1idc promplly" under u worker.;' 
cornpeo.sntlou low or under an automo­
bile or liability in~urancc policy or pion.' 
ln such ins111nces. Medlcttrc ii. the "i;uc­
ondory pnycr" while 1he insurnnce com­
pany or other rcspon~lblc purty remnins 
Lhc "primriry puyor." This 81/IIUl e rurther 
providci; that, In the event Mcdlcnro docs 
puy such expen~es, lhusc expenses shull 
be paid subject to reimbursement. rr such 
relmb11rse111on1 Is not mude within the 
estnbllshed time porlod, interest 11111y be 
charged on the u111ou111 of reimbursement 
until such rcimb11rscmc11t i~ 1'CcelvcJ by 
Medicare from 1hc prin10J-y payer. 

In order to recover pnynwms described 
in tJ1c swtutc, the United S111tcs is n111hor• 
izcd to bring un action ugulnst the prl-
1rmry puycr "directly, os u third-pnrly 
ndrnlnlstrmor, or Olherwlse.'' In odditlon, 
•he s1u111te providcQ that duuh/e dnmflJlt!S 
mny be collected from the prlmury puyer. 
'nlc ~tntute fun her cstobllshcs n private 
cause or action for dnmnge.~ "i 1111n 
amount double the amount othcrwhc 
provided" when o primory pnycr falb 10 

provide for pnymenl or reimbursement 

under the Medicare Sccondnry Payer 
statute. 

In uddition to payin!J and lhcn seeking 
reimbursement for un injured employee's 
mcdicnl expenses, Medlcure ulso h11s the 
op1 ion under the MedJcure Secondary 
Poyer s1mu1c simply to roruse 10 pay Nuch 
ex;pcn_scs in l.he Unn pince. This could 
occur if" the injured employee hos pruvl• 
011Rly reochod o lump ijUn1 scUlemeot with 
Lhe primury payer regarding future med­
ical bcocCits. Under the Scconcl1Jry Pnyer 
stulute, Medlcurc will nol pay for mccllcnl 
trefitment until the expenses incurred 
equal the nmount of I.he settJemcmt uurib­
uted lo future ,ncdleul expenses. Ln the 
event thm no pnn of the lump sum settle­
ment is spccificnlJy allocmcd for future 
medical expenses, Medicare hn~ o formula 
(or apportioning an amoum of the seuh:• 
ment itsclr. It mus, be noted that "!ilf n 
settlement nppears to rcpn:~cnt un attempt 
to shin to Mcdlcnre the responsibility for 
payment of medicul expenses ror treat­
ment of a wotk-telntcd condition, tlrt> scr­
tlc-11111111 wlll 1101 be rt!Cognlzed.''1 

Th deul with tWs Issue. Medicare Set­
Aside Custodial Ag.i-eemems nnd Mcdlcnrc 
Set-A.~idc Agrccmoots have been devel• 
oped. If either of these ngrcements is prop• 
erly u1ilizcd. 110 employer or workers' 
compc11sution insurance currier mny settle 
n workers' compensuLion claim closing 
future medical bcnel1ts without fear of 
Medlcaru am:n1ptlng lo make u cl11Jn1 for 
reimbursement of medico! expenses result­
ing from 11 work-related injury, or refusing 
to puy nn iajured employee's meJicol 
expense,~. Utiliw!ion of a Medicare Set• 
Aside Custodial Agrccmcn1 or n Mcdicore 
Sc1-AsidcAgrccme111 should nllow 
e111ploycn; to settle future medical clnim~ 
wlth grenter ease. since the employee will 
hnvc insumnce. through Mcdlcure. for 
future 1rcnrmem. Furthermore, tJitll courts 
nrc more likely 10 approve n settlement 
that include.~ this s:1fcgu._trd. Finnlly. th~ 
agrccmcntS oflwt result in n 11bs1nn1inl 
cost savings to employers and wprkers' 

compcnsollon curricr11. Medicare recog­
ni~s I hot, In order to sell.le u claim for 
future medical benefits, the employer or 
workers' compcn~n1lon cnrrlct will put less 
money 11110 the c11s1odit1l nccount or 1hc 
annuity 1hun It would likely expend over 
the rcmnlndcr of the Injured employee's 
Ufo. 'rhls type of oompmmbe with un 
injured employee is ucccp1cd by Mcdicnro 
1\11 IUI h100111lve t() the cmployur or work­
ers' eompcnsmion lnswnnco earner to set­
tle claims for llmirc mcdicul expenses. 

Mectlct11'C Sot-Aside C'usto<llal 
Agrccmcn1s nnd Medlcurc Set•Aside 
Agreement.,; should be used ff n dctcrml· 
notion ls mndc thnt 1he employee will 
become eligible for Mcdicru-e within 30 
1non1hs of tbc dote of the seculcment or 
currently ls II Mcdicurc rcciplcnt nnd 
future mediclll trcnlmcnt is likely. 
lodlvldu,tls become eligible for Mcdicotc 
nfter they hove been receiving Social 
Security disability bcnefih for 24 montm. 
Sociol Security dlsobilhy benefits do not 
begin un1il five months nftcr the dare of 
the accident, Injury or other di,nbling 
event. In order to c11111lify for Socinl 
Security dlsublllty bencl,ts, tm individual 
must be unublc to perform any kind of 
substunllul, gulnful work bcc.iuse of a 
physicnl or 111oulul Irnpulrment, or u corn­
bin11lio11 of both, which Is expec1ed to 
either Josi 11t lens1 12 1110111hs or end in 
death, Tl1c1'c urc ndditionul ways 10 qunli• 
fy for Socinl Scc~1rity disubiJlty benefits 
lnclud!ng, but not limit ed tn: 

I . 'rhc olul111u111 being 50 ycors old or 
older nnd unnhlc 10 perform po~ work 
(hls own occupution) due 10 11 physi­
cal or mcntoi Impairment,• 

2. The cluimunt hnR any phy~icol or 
mcmnl impulm11:n1 nnd u Ions history 
of hcuvy, u11bkllled work:' 

3. The cluimunt hns II physicnl or mental 
condition thut uppeur.. to sntbfy the 
"rnedicol ll~tlngs" in lhe Code;' or 

4. TI1c clnlmnnt Is lllitcrutc witb 1my 
physicnl or mental lmpulnocnt.9 
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If 0111,1ju rcd employee rneutN uny of 
these 1:1 lt,•rlu, 11 Mculcnre Sct•Asitll.' 
Cu~mdiul Agreern11m or Medlc11rc Set­
Aside AJrccmcm ,hotLld be i11cl11clcd in 
seulcment negotlmio11s rognrding the 
employee's fulmc mcdicul benefits. 

Medicare Set-A Ide 
Cwnodl I AgreEJment 

Mcdk:nrc Set-1,~idc Custodial 
Agrec111c111S have bcc:n n:cognl,cd ru, u wuy 
ofb,1lnnclng Mecicnre's int.eresti. In II work­
ers' compe11s111io11 scHle111e111 thnt p111po1ts 
to close f\nurc mcdicnl be111:fit, 1111d nn 
injured employee\ cnutlcmcm 10 Medic.ire 
be11cli1s al\cr roceivme II worl.:cri.' compcn­
sulion sctt lemcnl. 'l11c Medicare Set-Aside 
Cu$t.OdluJ 11w1d i~ funded with II lump i.um 
of money dcsign .. ted to cover t\.uuru med­
ical txpcn~Cb whk:h Mc<licuru would onh-
11nrily CllV~r. The bc11cllciaty of thil fund 
mny elthc1 submit the bills for n1c1.Hcul 
ll'C!lllllCnt tl!lntc<l 111 hi\ or her wotk·n.:hucd 
injury 10 the custoch1111 or the fund or the 
hills mny he sent dlr'C<ltly to the 011stodinn 
by lhu mcdlcal u-catmc111 provider. Aller the 
fund Is C!J(haustcd, the bcnclidury become.,, 
eligible for Mcd.icurc 10 pay any and nil 
futi.Jl'll incdicml expenses which McdicW'c 
would 11onnally cover. 

In 1>rdcr tu dctcnnim: the n111ou111 
which should be plnccd In the cus1odlal 
f1111d. 1111mcrou~ factors rcgo.1di11g rhc 
Injured cmploycc'li injury and hi~ or her 
medico! trcnrmcnt 11111~1 he con~idcrcd 
Such fnctors include. hut urc noa limited 
w, Lhc fol lowinf!: 

I . ·me dnlc of cn1ltlcmcm JO Medicare; 

2. 111c h11~is fo1 Mcdicnrc cn1i1lcmen1 
(disohiliLy or ngc); 

3. The Lypc of injury Clr illness: 

4. 111c ugc of the hcneliciwy (including :rn 
evnluntlon of whcthc, 1hc bc:nclicinry'~ 
concliliun would ~ho11cn his or her life 
~pun): 

5. TI1c cln.~~ificm1011 of the. bc11efic111ry'11 
disnhil lty, such us pormnncn1, total; 

6. Prior nnd ru1urc mt>dicnl need~ of the 
beneficiary due to the injury or illncsR; 

7, Is 1hc commuuuion for the bcnolicinry's 
lifctlml! or l'or II spceitic period of time'/ 
LI 1101 for tlic hl'ctl1110, whu1 is d1c bnsL~'! 
What Is the slate 1.,w governing how 
long workers' comfX!nsulion as obligated 
LO cover the i.1irvlccs n:lmed to the 
iitltuy (ll' illne.,~: 

8. 11, the hc11eficmry\ condillon ,tuble or 
is medico.I tlc1crlo1 ,11 Ion posbihlc: nntl 
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9. TIie living armngrment or the bc11el1-
cuu·y ond the level of continued cure 
required. 

IL is lrnpormnt to l'cmembcr 1hut only 
the 1111.,dlcul cxpc11scs Mcdlcurc would 
u,unlly p;1y need 10 he '>Cf a~idi:. fl i~ also 
imponn111 to remi:mlll.lr Lh111 110 "fonn" 
agrcl!mcnt should he used, ns ~evornl foe. 
tors lllURI he cunsidc1cd ond nppropriate­
ly nddrcqi.cd in cnch ,1&rccmcnt. 

If the 11111oum ncce~snry to cstnhlish the 
CUblodiul fund excc:cds u ccrmin threshold 

I I 

prior upprovul mus1 first be obt11l11cd from 
CMS. Cure mubl t1lw11yi. be mkcm, hvwev• 
er, to inMJl'C that the nmoum pluced ill the 
cuslodiul 11111d ib sufllclcnt Rnd thut 
Medicnre's intcro.~ts Ofl' l'eilSOnnbly coo• 
sidercd in lhc settlement. lf Medicare 
detc,wminc., thu1 its i111cn:.,ts were rcus()11-
obly considered in the settlomc111, 
Mcdlcurc will not lutcr mnkc II clnim 
opuim,1 the c.rnploycr ur itt\urct ror the 
employee·~ m~1cul 1remmcnt cxpcn.,c:.i.. 

Medlcura ·et-Aside 
Agreeme t 

Thb type of :,g.rccrncnt is very !ii111ilnr 
10 the Medicare Sci Abide Custodinl 
Agreement. l11stc11d of a 111.1s1 <>r cu~1odi3I 
fund, however, Ilic employer or in,urcr 
may purchllbC on :mnuity or structured 
sculcmc11t fmm which !l dcsignntcd 
umount cuch montl1 will go towurcl the 
mjurcd employee's medical care. Under 
n Mcdic;urc Sct-Ai.idc Agr'ec.monl, 
Medlcnrc wi ll puy furrho cus1 or the 

Molln C, Oooru1 
M•l11<1 C 611111011 111 
mombor ol 1ho lirm al 
C.11, All111Cl11,f'l/ull. 
How.,rd, 011...i & 
SIUOO. PC • Ind Dllt 
111:,1 m the 611n11~v1wim 
Qli1co Sho roco1vot1 hor 
J U dogie,, cum /1ud/l. 
1111111 Ille U111yo11,1y of 

omployco'N mcdlonl care ubovc thttl 
monthly tu11ounl, Tlw 01111ul1y 1nny be 
purclrn,cd through uny sU'UctuMI sculc 
mcnt compnny. It ~houhl Ile noted, how­
ever, thnt, hcenu~c the expenses for mo~, 
Injured employees' medic.al trcalmonl 
vary from month to month, CMS gcncr­
ully prefers, nnd sometimes require.,, that 
u Mcdicurc Set-Aside Custod1ul 
Agreement be ui,cd rn, opposed 10 011 
ogreeme111 funded througb an onnuhy. 

Concluslon 
Medlcm-c Sc1-Asldt Custo<lluJ 

Agrwments 011d Mcdlctll'c Set-A ~Ide 
Agrc:erncni~ hllve proven instnunenrnl in 
nUowing tho closuru of fuLUl'U mcdlcnl bcn· 
cli~~ on nlm,1~1 nny clnim while nvoicling 
relmbur1.cmcnt nc1ioo hmught by CMS. In 
ndclirlon, thc.\c 11grcomcnts have srivcd suh­
stunt.lnl umounis or muncy for cmpluye.rs 
and workcn.' compcn,ntion cunicn.. 
Mcdicurc Sct-A:;idc Custod:ul Agrtcmcnts 
und Mcdlcure Set-Ai.idc Agl'\Jen1c1us may 
be used In nny swtc 1111d arc ruvulul Ionizing 
the wny ft11u1-e 111cdicnl heucfit~ tu'C sc11lcd 
in workers' compe11si.11io11 Case.\.. • 

Endnotes 
Mlad,co111 d1f191a 1ubs10011at1y hxn Modaid 

Ellg1b1llly fill Mmftcn1d 11 b..iiod upon an opplt1;1ml'1 
um1! n11cl 1111;on10 whom11s oliglblltly tor Modlcora 
Is no1 bosod ut10n an lndtvlduol's flnanclnl oondluon 

2 CMS wos PIOYIOUSly koown at tlto Hoollh Ca,o 
fioanc,ng Admtn1Jtro11on l"HCFA ·1 

3 Now ltoalt~ ond Hum~n S0ri1co1 Socrom,y, Tommy 
'rhnmpion, nnnounco~ on Juno 14, 7001 lhnl 11111 
na111e mJlth Coro rlnnndno AdnilnlS1r~1lon was 
bomg cha11QC)d 10 "ConUJta IOI MldH:c110 ond 
Modlcnld So111,cos · Sea f/HS F1r.1 Shoot. 
http //wwwhh,,gov/nuws 

42 U.S C \ 1395 YlbM21 
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7 10 C rR % 404 1562, 
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The Alabama Stare Bar is pleased to make availahle to individual nuomeys, (irms and 
local bar ussociaLions, at cost only, a scl'ics of brochures on a variety or legal topics of 
interest to the general public. 

Below is a current listing of public information brochures available from the Alabama 
State Bar for distribution by local bar assoc.ialions, under established guidelines. 

BROCHURES 
To Servo tho Public ..................................................................... $10.00 por 100 Oty. $ _ 

details of bar public service programs highhghred in the ro SERVE TUE PUBLIC video presontallon 

Law As A Career ......................................................................... $10.00 per 100 Qty. s _ 
. oppor.uniclos and challeoyea of ii law career today 

Lawyers BIid Logs/ Foes ............................................................ $10.00 per 100 Oty. $ _ 
.. a summary ol llasic Information on common legal questions and procedures for the general public 

Last Will & Tostsment ................................................................ $10.00 per 100 Oty. s _ 
cover~ 11spects of estate planning and tho impartance of having a will 

Lags/ Aspects of Divorce .......................................................... $10.00 per 100 Qty. s _ 
.offers options ond cho1cos Involved 111 divorce 

Consumer Flna11co or "Buying 011 Timo" ................................ $10.00 per 100 Oty. $ _ 
.oullfnos importont conslderatio11s ond provides advice on lfnonclal molters aHecrlng the Individual or family 

Mediati,,n ... Another Method .................................. w ............... s10.oo per 100 Qty. __ $ _ 
for Resolving Disputes 

prov1dos on ovorv,ow of the mediation procoss In quostion-and-nnswer form 

Arbitr8tion Agreements ............................................................. s,o.oo per 100 Qty. $ _ 
... answ~rs questions on arbitration from 1ho consume,·a perspective 

Acrylic Brochure Stond ................................................................................. $5.00 eoch llty. $ _ 
.indlvfdual mnd imprlnled with individual, ffrm or bar association name for use 01 distribution points 

One stanj per brochure is recommended. 

Name 10 imprint on stand: --------- ---­

Ma1hng Add1oss 
Subtotal $ 

Shlpphlg & Handhng S 6.00 
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Susan Andres. D1reetor of Commun,catrons. Alabamo Stato Bar. P.O. Box 671. Montgomery, AL 36101 
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r you represent. n husincss which ~ells goods or scrvicaq lo the 
United Suues or one of ilS ogencie.~. your client mny be the 
i.ubjc:c1 of n multi-million dollor frnud lnWMJrt med in federal 

C0\111 months ngo, und neither you nor your client knows nbout it. 
n1e lawsuit hu.s been filed by n privnte citi?cu (quite possibly n 
di~gntmled louucr employee) under scnl nod M:rvcd only 011 the 
United Su11es. which is dillCussing the cn!I<! with 1lic plointlrr and 
secretly investigating your client's 11.otionR. 13y the 1ltnc you nnd 
your client lind out nbout the lnwsuil, you wlll nlrcndy be far 
behind tho other ~idc in tem1s or fuct-finlllng 1111d unulyslb or the 
cusc. Jn fttct. the Cinvernn1011t mny have fom1ctl hs " l1nnl'' opin• 
ions about your clio111's cttlpnbilhy before you even huvo Imel on 
opponunhy to respond to the aUegatlo11q, 1l1c11, when you finnlly 
learn or 1J1e lnwsuiL you may 1101 ncn•nlly be ullowcd 10 ~ca copy 
of the co111plt~111. or 10 serve your own discovery n:qu~ts. as you 
would In defondlng u normal civil lnwsui1. 

Sounds a bit unfolt, doesn't h'l Fnir or not, such I~ llfo 111 lhc 
world of defending compuniei; nnd lndlv1duul~ nguins1 r111l '""' 
lawsuits tiled by 1>riv111e clliz.cns on bchulf or the Uniccd Stml.:S 
under lhe fcdcrnl 17nlse Clolms Ac1 (FCA). The unique frnmc· 
work cstubllshcd hy the PCA's qui 1a111 provi.~lons, designed 10 

encourui;u privr1te citizens to nsslst the United Slutcs in forrcting 
0111 rmudulont ccinclucl by federal gove, 111110111 conlructors, cre­
mes u number uf unique issues m1d porcn1inl srrutcglcs for 
defense luwycrs In this urea. 

Basics of the False Claims Act 
and Its Q11i Ta,n Provisions 

The FCA was cnncted during the Civil Weir, in response to scv­
cml egn.:gious lncidcnls where privnte commc1ors swindled the 
United Stritcs In providlng war mruc.riol. Sf'I' 13. Yuill ;.I Ugh Court. 
I lenrs Argument on Right ()f Qul ·mm Whisilchlowcrs ro Sue 
S1111e~." 8 BNA Henhh Lilw Rep. 1874-78 (0 cc. 2, 1999). Under 
the current versio11 of' the lnw, any person who "knowingly" pres• 
crtu. (or cousc11 10 bc pn:scmed) lo lhe United Stutes 11. foJsc or 
fruudulent cl11lm for p11ymcnt or npprovol Iii linblc to the United 
Stole.~ for civil pcnuh.ics or $5,500 10 SI 1,000, plus throe lime.~ the 
amount of the dmnugcs suffered by the Unhed State., in pnyins ll1e 
fnlsc or froudulcru cwlm. Making false smtemc11h In order to get a 
false or frnudulcm c~1lm puid. n.~ well ~ CClllspiring to gel u false 
or rmutlulent clnlm ullowe<l or paid, nrc nl~o prohibited by 1J1e 
FCA. 3 1 U.S.C. § 3729(0). As n rosull of tu11cndment~ to the low 
lu 1986, the term "knowingly" is bmudcr 1111111 It migh1 01hctwlsc 
appcur: It inoludc.~. in addirion LO uctuuJ knowlctlgc, noting in 
"dellbcrute lgmm111cf' of 1hc tn.Jlh OI' fulslly of l11forr1111tlu11, ond 
acting ln "reek.less disregard'' of the 1ru1h 01 falsity of Jnfonnntion, 
TI1us. the s1mu1c mukos it clear U1nt llpccinc intent to dcfrnud Is 
not n prerequisite to linbility. Id. nt § 3729(b). 

In order 10 cncourngc pn\lutc dtlzcn~ Collen c11llecl "rclncors'') lO 
expose cnses of froud ugnhm the Unltcc.J S111tcs, the orl1.1in11I s1a1111c 
Included unlq11e provisior,s :1llowing prlvmo indivit11111I~ to hring 
nnd mul11111l11 N11il.l' on hchnlf of 1hc United Stutes, nnd lo rclnin n 
pcrec111ugc or ony recovery obutined by 1he Un Iced Stutes UR 11 

resuh of lhc clnim (wider the eurrc111 version of the ,ltrtutc, the 
rclotor's pcn:cntuge of the toke c.nn mngc fro111 IS-JO pcrcenL Sl'e 
31 U,S.C. § 37lO(cJ). The.~ lawsuits nrc commonly referred to as 
"qui rm11" ccrsc~. 1 Aller u period of rcln1ivc di~u,c \luc to ~~trictivc 
amendment~ tn che FCA passed ln 1943. Coni,rress junip,sm11cd 
the qui IOI/I provi~ion, wllh liberuliring nmc11d111c11t~ in 1986. S!'I' 
Cnnpl'r v. ll/1tl' Cross Jll11l' Shield of Flvrid11, 19 J.: 3d 562. 565 11, 
2 ( 11th Cir. 1994). These chru1gcs definitely succeeded ln cncour• 
aging the nling of more q11l 1rm1 lawsullb 1111dcf the FC:A: In the 
ycur uncr I 086. only 33 CRSCS were [lied; 111 nscul ycm 1999, 483 
CllSt.!!1 were nlcd. Se,• l:>epnrtmcnt or J11s1lco Pre~~ Relc,1sc. "Justice 
Dcpmtnicnl RCClWCrs Over $3 Billion in Whistlel>lowcrs Fulsc 
Clllllllb Act Awurds nnd Settlements.'' Fcbntnl'y 24, 2000. 

While the initinl wuve uf qui 1m11 action11 prim111ily involve:(.( the 
defense incluMry, in the mid-1990s. the focui, of n.-lmo~ shifted 
dnunmicnlly townrd lite htllhh cure industry. One cxplnnotion for 
Lhis shiti l~ the sign1fie11nt reduction in tkfon~e ,pcndlna hy the 
federal govemment durin{I the 1990s, um.I the corresponding rela• 
Live rise in fcdcrnl !ipcnding in the lteahh cnru nrcu. In 11dd1tio11. 
while 1hc clelense Industry cases were often fairly lucrutivc due to 
tlu1 often expensive nnturc of the goods bui11g Nold to U1e United 
S1111es. 1hc l'<:coveries 111 some of the he111th cure l11dus1ry cuses 
h~vc hccn staggering. due 10 lhe sheer n11111hor ol' clnims th(1I c1111 
t,c involved hi ~uch cusci;, lkcuusc hcnlth care providcrR ofl~·n 
repetitively 1111hlllit lurgc numbers of the ,t11110 1ypc of cln!111 for 
health cnrc services tendered to pulicnt~ who are bcnclicinries of 
tl:e federal Medicare progrru.11, o pfillcm of fnJsc or ln1udule111 
b1llin1t th11t exi\t.~ for n i.ignificom period of time cnn lcud to 
po11.:nunlly tnn~sive liability under the FCA. paniculorly when the 
SS.SOO I 1.000 prr f'la/111 penalty is npplled. 

The lncrensc In qui tum filings in the henhh ccu·c Industry bus 
cnincidccl whh the Oovomrncn!':. high pr·oli It' uncl polhically 
populnr effort 10 co111bm frnud und nbuso in the hcnlth cnrc 
industry. The Depanmem or Justice's stmlstics llluNtrnto tht• 
Oovernmcnt'i, cnforccmcnl focus In tbb ttreu: Ovor hulf ol the 
more Limn $J.5 hil/1011 recovered in cuso.s brought under the t/111 
10111 provision~ of 1hc FCA hnvc involved hcnhh cure rmud nlle-

- ---
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gntions. Deportment of Justice Press Relcnsc. Pcbrunry 24, 
2000. Over $ 1.S billion hns been puid by PCA defendt101!i, most 
or them In the htuh.h clltc !ndusLry. Jubl since the end of fiscnl 
yeur 1998. Pcrhup~ more 10 the point, n~ or Fchrunry 2000, the 
Ocp11r11nen1 or Justice had pnid rehuors over $5S0 million w; 

Lhelr s1n1u1ory ~ho.res. nnd 1h01 figure is rising in seemingly 
exponcntlul fa.~hion, as United S111tcR Auorney1, ucross the COUil· 
1ry co1Hinuc to announce seLLlcmcnts of 11CA cases, most of 
which Involve the hcnlth cMrc industry. Id. 

In II few of lhc 1110n: publicized OMOS, qui 111111 relators nnd Lhelr 
cow1scl hnvo bcen owardcd s1om1ory shnres In the tens of millions 
of dollars. In one recent high-prollle cnse. Nmionnl Mcdicnl Care, 
which Is 110w u wbsidiary of Pre~cnh1~ Medlen! Cnrc. the world's 
lnrgest dialysis provider. agreed 10 pay $375 million to seuJc a 
,,11( WIii cnse nlleging, amoni other things, thnt the company (]Jed 
folse clnims 10 Medicare for lnborntory tcsL,. Set Dcpa11mcn1 of 
Justice Press Release, supra, Febnmry 24, 2000. In Lhc health 
core lndu~Lry. settlements in tho $S- IO 1111111011 rnnge luwc become 
f'nirly common; in such c<11l<.1$, the ralutor's Nharc wil l often be in 
tho seven Ogurc rungc. Given lhc.~e 11umbers, ll should be no sur• 
prise thut Unilcd Swtcs /\uorneys ore very busy invoNligutins 11llc­
gutlo11s rt111du in co111pluln1s 111cd under tho 1111110111 provisions of 
the rcA 11gnlns1 hcnhh cnrc nnd 01her businessc~ which do busi­
ness with tllc Govc111n,c111. 

J)ealing witl1 the 
Ge 1ment's Invc,;tig~ tio 

As nmed, n rpi tam rcla1ur me.~ his 0 1 h~r complnini in fcdcml 
coUJ't undcr i;etll tmd serves only the UnJted S1111os (i;pccitically, the 
Attomc:y Ocnerol of the United Stoics) with fl copy of the com­
pl11i111. Thu rolot0r should niso deliver n "disok,suru su.11oment'' to 
the Government, describiog the bnsis ol' the ullcgntions 111 further 
detnil. ·n,e Oovcmmcnt will then begin hs invei.Ugulion of the 
nlleg,otlons, typically by imcrvlcwins the rol111or und rovicwing any 
documents the rolntor hns provided. 'n1e Govcrnmcnl will also 
tnkc ndv11n111gc ur other sources uf information nt IL, dls~al, 
including lnfonnaUon in lhe posscs~ion of Mcdicnre carriers or 
intcm1cdiurics. the privutc contracton. who odmlnistcr the 
Mcdicure prognim on behalf of ll1e Govemmc111. In addition 10 
these "informul" melbods of invc.~tigntion. the Oovcrnmcnt cnn 
ulso 1ukc ndvn11111ge or two more rormol nvcnuc.,;-subpocnM from 
the apr,llcnblc ngcncy's Office or lnRpcctor Ccnenil (0 10 subpoe­
nos), nncl civll lnvc.~1igntivc dcmundN (CIOs). oncn, 1he receipt or 
one of' these uocu1rnints i~ the first inkling n th:f'cmlru1L hns tlltll o 
qui ta111 cnsc has been filed agninst It. 

111c OIO's ~ubpocma power url<.es out or the Inspector Gcnernl 
Act or 1978, which. like the P'CA. wo.., cnncted to comhat n per· 
ccived "epidemic" of fraud w1d ubtrsc in fcdornl program.,;. 
/11sp1!Clt1r Ct!mH'rtl of tlit' Unfrtd State~ Dt'pt, ti/ Agrlc11/11trt' v. 
Glt!1111, 122 P.3d I 007. L009 (11th Cir. 1997). The !iCOpc of the 
OJOs' ~ulJpoena power is broncl, nncl courts will enforce OJG sub­
poenn, ns Ions ll.,: ( I} the invcstigutlon Involved Is within the 
nppllcnble OIO's 11uthority, (1) the domund ii. 1101 overly burden­
some or indcflnltc, and (3) Lhc information sought Is ro11sonnbly 
rclcv11m 1111d not 11lreudy in the Oovernment'N pol/session. United 
Stnte.f v. Ml'tlir I lo11se, f11c., 736 P. S111,p. I S3 I, 1534-35 (W.O. 
Mo. 191:!9). The Oovommem enjoys II ccnnin flexibility with 
respect 10 Its use of ioformotion obwined through OIG subpoc-
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nns, ns the informnlfon Ilic Clovcmmcnt ob1t1l11~ thOu&h ~uch ~ub­
poenns orn1 be slum:d frecly with others, lnclucling lhc n:lntor nod 
his or her couru.cl. As o result, the Ocpanment of Ju,ticc and/or 
n:sponilblc: United Stat~ Anomey will oficn rcqucM that the 
upplicahle OIG issue a subpcx:na in conneciion with lhe 
Government's q1tl 1n111 invcsligntion. 

Cl DR urc !,sued by the Attorney Ucnerul under lhe 11u1hori1y 
of the PC' A. Section 3733 of the FCA provltles dcmllcd require­
moms governing the use of this discovery tool, which 1h1; 
Attorney Ucmcrul e.111 use to require the produc1 ion OI' documcn-
1ary muwrinl, 011,~wcrs 10 lmerrogmorles or ornl testimony, :111 

long tb the lnf'onnutlon sought is relevont 10 n f'nlsc clttims law 
investigution. A reci1>ie111 C.'lll seek to hove: the Cl D set uside by 
filing o petition in the United Smtc~ di\tric1 coun ror the rcc1pi· 
ent's redeml judicfol district within 20 duys artcr the dutc of 
service, but n diWicl coun'!-discretion 10 rcMrlcl the enforte• 
mem or II vnlidly-ill~ucd CJD is '·limlted." U11ltl!cl Staff's ,,, 
MflrkwotJrl, 118 F. 3d 969, 976 (6th Cir. I 99S). In esseoce. 
bccnuso Cl Os ure trouted llke other ud111lniwntlvc subpocnn~. 
they nre enforced unless tho rcclpicnl 1:1111 convince n l!nurt thnt 
the request ill irrol<lv,mt or overly burdcnso1110, or thol the DOJ 
Is ncting lrt bud f'ulth or ubusiug 11!0 C(lun·~ process i11 INstiing 
the subpo<lnn. Sl!c Id, tll 971!. Co11,nerln1t 1he usefulness of this 
broud power ro 1he Govcrnmem, on 1hc other hnnd, urc consid· 
emble restrictions on the Juslicc Dcpnr1mcnt's ubllily 10 shM: 
the informntion ohtruncd through n CID. In foci. the DOJ cau 
only dhclosc ~uch lnformntion 10 invcstigumN in the Cll8C, 10 

Congress or to nnothcr fcclcrnl agency with n "i,ubstamlul need 
for Lhe use of ~uch information In funhcrunce of Its stmu1ory 
rc$ponsibillticN," 31 U.S.C. § 3733(i}(2)(C}. 

11 should be liotcd thut the Governmc111 's power to use a Ds to 
obtain discovery In conaeccloo with nn un~cnlccl qui /(1111 cni-c cnn 
be chnllcngud. The Stnlllte allow~ the Attorney CJcnurnl to serve u 
CJD only "bcfofc commencing A civil proceeding under" the 
FCA. It/, m § 3733(n). Oivcn 1h11t 1hc q1// tam rclutor hus "con\• 
me need" 1111 FC A cni;c by filing his eompluinl. It con be urgued 
1Jrut n CID i,~sucd by u1e Government ns purt of lti invc~tlgmion 
into the merits ol the rcJotor's nllegutlun~ come., 100 Ill!~. 
Moreover, 11incc tl1c United Stutes ncvc:, truly "commencct-" n qui 
tom c.ao;e-lt elll1cr inicrvencs in the already comrrenccd ca.c.c or 
dcdlnc~ to do 1;0-thc langungc of the ,1u1utc cn11no1 be read liter­
ully. or the United States would 1echnlc111ly Ile: ublc to continue 
tl1e u~c or the CID to obtain er fitirtt' discovery <l,tn nfter tht: case 
is unscrJcd. The only cou11 to nddress this nrsumcnt directly has 
rejec1cd h, however. In Avco C()lpoM//0111t United Swre.1· 
D1•1><11'r1111•11t <1 J11.ftir1!, R84 F.2cl 621 (D.C. Cir. 191:19), the D.C. 
Circull held Ihm the Ii ling or u qui ram uction by itself docs not 
dcpriv<,: the AHomey General of the power to isliuc cros. On the 
other hnnd, the Mro coutt strongly lndicmed (without nc1unlly 
holding) thcu ClDs cunno1 be lhljUed ufu.:r the GoH~rnmc111 has 
intervened In u qui tam cai;e, Id. lit 624. 01\C'n the Government 
w1ll lndico1c during I~ iovestigo1ion thnt rt ho~ decided 10 intc:r­
vc_nc in a case, or Ill lc11s1 n portion of it In ~uch ca~c~. the ddcn­
dnnt should con~idcr resisting ony cffo11 by th..: Govcmrncnt to 
enforce o CID, on the grounds that the Oovcrn,m:nl hns nlrctldy 
efrcc1ively decided to lmcrvcne in the cnsc, 1horeby moklng use 
of the ex vnrre CID discovliry power lnupproprintc. 

Un the oihcr side. Lhe dcfcrtdanL Is lef1 with fow option~ for 
conducilng hs own discovery. since the Pedcrnl Rules of Civil 
Procedure do 11ot opply until 1ho case Is unscnlcd nnd ot'ficinlly 



!lerved on U1c defendant. Despite tha1 foci, 1hcn; ure several 1ac-
1ics the defense lnwycr can and ~hould p1111,uc in l'Cl;ponse 10 n 
Government lnvc~lgntlon triggered by n qui "'"' compl11in1; 

Pind out us much ns you can about the nnturc or U1c ullc­
gn1 ion~ rrotn the Government. 1111: United Stutes Attorney 
i$ restricted by the st.ntute in whnt cnn be disclosed 10 the 
dcfondnnt 11huut II c1u;c under scnl. However. the 
Oovcrnmcn1 con 'usk the district court for n ''pnrtlol Jtntog 
ol' rhc scnl," in tirdcr to <lJscuss the l~suc~ with the dofcn­
dnnt und thereby fnnhcr rhe lnvestigntlon. 'l'hc ~cope of 
thu1 order con ,11ry, but often the Oovemmen1 will agree 
10 ~cuk pcnnlssion to infom1 Lhe dcfend:1111 of the 11lle9n­
tions 111ode in the complain1, or even 10 provide u copy of 
1hc compl11i111 ltselr lo the defondnnt (usunlly wllh the 
mimes of the rclator and the rclntor's n11orney rcductl!d). 
Ocncrnlly speaking. the Govcmmcn1 hoi. no !merest In 
mnking 1hc wrong dcdsion on intervention, e~pcclnJJy If 
thnt wrong decision rcsulu. simply from o f'ailurc lO obmln 
1he dcfcndnnt's side of the sLOry. In most 011scs, the sooner 
1hc ilofcndun1 c,in initiate rlus dluloguo, U10 beucr. 

Work with your client Lu concluo1 nn intomnl investlgmlon 
of tho mn11cr (111 your UJrccLion, suhjccl 10 the mtomey­
client privilege), using whatever infonnniion i~ nvnilnble. 
For cxnmplc, if rhc client has received nn 0 10 !iuhpoenn or 
u CID. you Clin often obtain n good ideu nbou1 the ii.sues 
uwolved by rcviowin& the rcquusts. A~k the client 10 con­
sider whether it hJL~ been involved in nny purticulurly con­
tentious is~ucs rclnting to legal compliance. Muny rcfators 
ltl'C fom1cr employees in llfC_llS involving nnnnclnl mutters 
or clni111s 811bmlssion- hnve uny or tho c:licnr's c111ployecs 
rcce111ly rcsignc<l or been Lcnninotcd'I For hcuillt cnre 
clicm!i In 1>11nlculur. hove they been R11bjcc1 ro 11r1usuul uulllt 
nctivity from the Mcdlearo currier or lnic1111ccll11ry'/ 

Prc1>ru'C key whncsscs for Government ln1erview11 whfob, In 
mos1 coses. wlll eventually lnkc pince ns the Oovcmment 
procce(l~ whh lti invesugution and 1111cmpts to dclui mine 
whether 01 1101 to intervene in the cru.c. In thl~ regnrd, ii is 
critical for defense counsel representing the corpom1ion to 
evuluotc the oncn difficult issue of whether indiviclunl 
employees of 1hc company need sepum1c couno;cl, nnd to 
prop(lrc Lite client for the decision of whethcr 10 puy for fiUCh 

1Jllpnn1te counsel. AHhough Lhis issue Is beyond the scope of 
this nr1lclo, 1111 undcrstnnding of the issues which rtrlse In 
thi~ nrcn is essuntluJ II' one is to nnvig111c tlwough the waters 
of 1111 FCA hwcs1lgurlon while 11voidin3 rhc shonls of lnsur­
moun1nbie oonll lcls in rcprescnuJLion. 

Become fnmlllar with the :ao1u1e$ :,nd regul11tions which 
(ll'C or might be at issue. In health care cnsc\ panlculnrly, 
1he uppllcobte stnndurds can be extremely voluminous and 
complex. Oflcn. defense counsel will need 10 consult wilh 
on attorney who concenLrnLeii in the laws ancl regulntions 
uppllcnble to the iodu.stry involved. 

Motions to Disnliss 
<111i 1,1111 (~omplai.nt4i 

Suppose you huvc helped your cli ent de11I with tho inltlul 
shock of lennilng thot It is the subject or II lawRuil clnln1ing 

hundreds of thousands or mlllions of dollnrR in dnmngci. on 
bch11lf or 1hc United S101cs, w; well as enormous potenLinl pennl· 
tics; you hnve worked wlLh your client lo conduc1 n thorough 
mtcmal invc~liillllOn of lhc issue: you hnvc guided lhc dcfen­
dunt through the Oovc, nmcnr's i11vcs1igu1ioo w1d obtained whnt 
you believe l~ 1hc ultimntc viclOry convincing 1he Government 
not to in1crvc11c in 1hc cn.~c br<.111gh1 by the (flli lf 1111 relutor. At 
this point. whil e you 11hould be well satistled with your work so 
fnr, d<ltl't lwcok out 1hc chumpngno Jus1 yet. Thu t'<lltHur stlll hus 
o ~ho1 loft 10 wkc, If' he or she wishes, bccnusc lhe PCA nllows 
1he rolntor to pl'occcd with U1c cw;e, even lf the Oo\'orn111c111 
clcc1s 1101 to lntc, venc. 31 U.S.C. § 3730(c)(3). 

'l'ypicnlly. once 1hu Govemmcill noLlfie.~ the fcdcml court or ils 
elc:etlon not to Intervene in •he Cfi"i!, the rclu1or cun choose to dis­
miS!. the case before it is unsc(lled ond ~crved on the dcrcndant, or 
1J1e rclutor cnn ullow the complaint to be unscnled 1111<.I i.orvcd on 
the dcfcndunt. I Ustory and swtistics roncc1 thnt in ulmosl ull coses 
thc lt\Je baule Is wugc.:cl over the Govcm1ncnt'i. 1ntcrvo111io11 de1.'i­
qion--only nhoul 6 percent of the 10101 rccovcrfc8 ln FCA ""' tnm 
cnsos hove been ob1nlncd by rel11ton. who lltl sntc:d their clolms 
rifler the i)o1111rtmcnl of Justice <Jecilncd to pursue the cn~c. 
Depurtmt:111 <>f Justice Press RclCL1sc. flebmnry ~4. 200(). 
Neve11hclesi., mnny rclnrors elect l<l proceed wlLh U1dr c1L~C.~ in 
1he fuce of u Oovcmmcn1 rejection, Md one cnn nssurne 1hot ~uch 
clnlms will inen:ni.e us overworked Unitc:d Sttnci. Allomeys nrc 
'orccd 10 be mon: selective in tnkJng on FCA et•~~. 

Once the cumplulnl is served on rhe dcfendn111, the en~ pro­
ceeds like n nonnal lederul lawsuit. pursu11nl to the Fcdcml Rid<:$ 
of C'ivil Procedure, with u few exceptions. 11,e Oovcn1111en1 may 
a~k 10 be sci vcd whh copies of all plendings nnd deposition ll'llJ1• 

scripts in 1he cn~u. Id. ln oddlLion, the Govcmmcn1 muy he 
nJlowcd to Intervene 01 r111y Li,ne loter in the cnse, if good cnusc 
exist~. Id. Dol'cnNc counsel should fllNO keep In mind lhnt if' the 
rululor eleolll 10 proceed wilhm1l the Oovc rn111c111 und the dcfcn­
dnru cvc111uully prcvoils in the crn1e. the court c1111 owurtl Lhu defen­
dant's reusonublc expense~ nncl 1111omcy's fcos, if the claim wns 
MclcMly frivolou~. clearly vexntiou~. or brought primurily ror 1.he 
purpose\ of hurusi.ment." Id. at § 3730(d)C4). 

In 1hc ('VCnt o rclotor eleets 10 proceed whh II cn,c ogalnsl 
yo1Jr client without the Ouvemmcm, there ure n number of argu. 
ment.~ 1hm ~hould be considered ut the motion to dismiss mge . 
A number of' jurlsdictlonrll orgumcots nrc presented by 1he 8pe­
cifi o lunguugo of 11tc Rt11L11te. St:t: id. 01 § 3730(e), 'rhe mo~I 
promlncm ur these nppeors 111 § 3730(e)(4)(A ). which burs qui 
tcm, octions bnscd on "pnhlic dlsclosu1-e" or the rtllcgutions, 
11nless the rciutor is un "ori&innl source" of lhc infonnation. 
Under 1hc i.tu1u1c, ti person cnn be ttn "orlglnni Nourcc" only if 
he or ~he hns (i) "direct and independent" knowledge of 1he 
nllegntlons 1111d (II) has volwuruily provided the infomrntlon 10 
the Oovcrnmc111 br/ora filing the case. A number or interesting 
hsuc.~ nrisc In lhe context of j urisdictionnl chnllcngc, under 
§ 3730(0)(4): the cn~e lnw l.n this W'CU i~ extensive and vnric., 
from circui1 to circuit. (fhe l'cadcr is referred to Profes~or 
Ilucy'i. Novumber, 1997 nrtlclc in The Alab<1111a lt.myer for 1111 

excellent discus~ion or these issues.) 
l listorlcull y, dcfcndunts hnve also made constltlllionaJ chul­

lenges to lhe ,111/ 10111 provisions in motions to di8rnlgs, These.: 
chaiicngc.q gcncrnlly huvc involved two prlnclpol argument~. 
Firsl. dcfondonts hnve argued that qui tam rclntcm; lnck stonding 
w1clel' Aniclc Ill of 1he Unit<:d Sl,Hes Conblltutlon to mnin1ain 
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1hclr luw11ulL~ without the Oovcmmcn1 becuusc relotors have l'IOI 
experienced uny pcrsonnfu.cd injury. Second. dcfendm11s hove 
conicndcd lhtll. by nllowiJ1g privulc lndividunls 10 concluc1 liti ­
gu1ion on hehnlr of the United S1ntc.~. the ,11111t1111 provl~ionR 
1111con~11t111ionnlly encroach upon 1hc F.xccu1ivc Branch's e:<clu­
sivc power~. One pnrt of this nrg11mcn1 is tlmt qui tam cuscs vio­
lntc sepnrntlon af powers principle~ nnd Aniclu II,§ 3 or the 
Cnns1i111tion, which requires lhnl lhe uxecul Ive ·•toke Cure thitl 
lho Lnws be roilhf'ully cxcoulcd." In 11ddilio11, dcfenuoms posit 
lhlll ,,111111111 l11w1tuhs vlolutc the Appoi111mc111ti Clt1uNc (AnicJe 
II, § 2) of the Conslllutlon. which rct1ulrcs In pa, I 1hn11hc 
J}.-eslden1 11omu1otc find, by and wilh the advice nr1d consent of 
the Senu1c, 11ppoln1 all officers of the United S1u1es whose 
nppoin1ments nro ll\)I otherwise provided for. 

Unfortun:uely for defendant.~. 1he Aniclc Ill ~tundlng nrgu-
1110111 WR\ lnid 1(1 rc~t by the United Stille/I Supreme Court lust 
yeur. in Vrmmlll J\,:t11tC)' of Natural Hr1t111rr.t!S v. U11irctl Swtcs 
r.r rt'I. St1!11e11s. SW U.S. 765, 120 S. Ct. 1858, 140 L. Ed. 2d 
836 (200()). Thul cuse involved II qui tam uctlou liJcu ngnlnst 1he 
Srntc or Vcrmom's Agency of Nuturol Rcso11rcc11. The United 
Srntci. declined 10 lntorvonc, ond Stevens L)loctcd to proceed hy 
hhuscll'. The A1:1oncy moved to dismiss, nrguina, (i) nR II s111to 
rigcncy, II WM 1101 u "pcrson'' ~11hjcet lo FC A linhilily, 11nd (ii) 
the Stntc wm, intm11ne from qui tt1111 nctlons in l'edcml cowt by 
vinuc of the Hlcvcnlh Amendment 10 the Conslilutlon. 1301h the 
district court nnd n panel of the Second Circuit denied 1J1c 
mo1ion 10 di~mhs. und the Supreme Cou11 grnntcd certlornri. 
529 U.S. ut 770 120 S. Ct. Ill 1861. Thus, the 1~~ue dlrcc1ly pre· 
~cn1cd 10 thu Court In Srcw:ns w11~ whether II Srnto or MOIC 

ugency could Ix: bUbJCCI to FCA l!nhillty In 1111111 """ c:i~e when 
the Govcr11111om docs not Intervene, 1101 the brooder question of 
whoLhor m,y rehtwr con proceed wi1h his ()r her cnRe nftcr Lhe 
Govcrn111c11t hn~ declined to intervene. 

Ncvcrihcloss, Just ten dayi, befnre oml 111gumcn1, Lhc Supreme 
Coun cxpundcd the scope of the onsc nml retiuc~tcd lhc punics to 
brlcf lhc isM1t1 of whclher Steven~ hod uny ~lt1ntllng ut oll 10 bring 
his clnlm. 13. YuJJI, .wpm 8 BNA ll euhh Luw Rep. Ill 1875. The 
Supreme Court ht:anl urgumcn~ o~ 11chedulcd nnd Issued ils opin• 
icm on Muy 22. 2000. On the din:cL issue involved in 1hc nppc:il, 
,even Ju~tlccs ruled ln favor or the Vcm,om Agency of Natural 
Rc~oun:e.~, holdlnJ! thut S1a1e~ Ql'C 1101 ~uhjcc1 In qui tam liubility 
bccau\c S1111c~ nrc 11ol "person~" under§ 373()(b)( I). S1t!Vl!11s, 529 
u.s. m 787, 120s. Ct. nt 1870.' 

On tho htnmling issue, nil nine Justices ounfo111cd thul the relu-
1or possessed 1hc "i rreducible constit.utlonnl 111i11l111u111" of stnnd· 
Ing under Article Ill of the Constltution 1(1 mui11t11l11 his luwsui1 
without Lhc GovemmcnL TI1c crllicnJ l~NUl' in this regard wns 
whether the rclutor could dcmoustrt1te "htjury In foci." or o '"con• 
crc1c prlv1110 lnt~n:.~t in the outcome l1f I lhel 1-11lt.'" Id. Ill 1862 
(quoting luj"" 1: Defentl<!rS of Wl/1/llfr, $04 U. S. 555, 573, 112 
S. Ct. 2130. 119 L. &i . 2d 351 ( 1992)). To set around the nrgu­
moni 111111 the n:lntor'i. "imc.res1" in 1hc luw11uh- the right 10 n 
bounty upon uny recovery for the Unilcd Sillies-is not :tctuully 
rclnted 10 thc Injury to lhc United Stales, the Court invoked the 
concept ot 1't!f>rl$C!1tll1tio1wl stw1tUng: "I A ldequnte bus ls for the 
rclntor's suit for his bounty ls to bo found In rh<: doctrine 1h111 rhe 
usslgnce of u dui111 hus sta11di11g to ossc, I tho irtj11ry In foci suf• 
lerod by rhe ui.slgnor:· Id. nt 1863. In ligh1 of the ''long trndition 
of q11/ tom 11c1luo~ in P.11gl1111cl nnll thc Amcricn11 Colonic.~;· the 
Court wns co111fo1111blc holding 1h01 lhc United Stutes' injury in 
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fac1 wns l'nough 10 conrcr $landing on 1he rchuor.1 /d. 
Cri1icnlly. however, in n footnote. the Court cxprc~SI)' left the 

door open to continued constitutionul chullc11gc:\ to tho FCA's 
qui tom provi,ionb under Article II or 1he Cl111\litution. 111c 
Court c:xplnincd 1hul in concluding 1h111 n 1111/ 11111, rdntor hll'i 
conslilllt ronitl SHUJding to bring an nctlo11 under Article 111, "we 
exprc.'I, no view on the q11estion whethur lflll 1m11 suiL, violute 
A11icic II, In pnrtieuln,· 1hc Appoinimcnt~ Clnusc or§ 2 und the 
'mke ,uro' Cl11t1se of~ 3." Id. 111 1865 n. H. Thus, the Arlick: n 
cons1h111io11nl (.)erensc~ urgUJJbly 1-cmuln vlnhle, tu1d huules con• 
1inuc lo he wuged on this front In 1h1.1 lower cou,t~. 

Mo~I recently, the full Fifth Circuit rejec1cd the Ar1lcle 11 
ar11,ume111,. In United Statt",\' ex 1-rl. Rllry 11 Sr. J.,itkl' 's f.i1lscopal 
llnspitnl. 2001 U.S. App. l..BXJS 10832 (May 25. 2001 51h 
Cir.). In 1997, 1hc district coon dismissed qui rum rclutor 
Rilcy'i. clulmi. on jurisdictionnl grouncb. CQncluding that Riley 
lucked Article 111 s1nndlng lo sue bccnuse she hud nm ~uITcrcd 
n11y lnju, y•in-rnct. Srt> Unite.tl Swtes t'A rl'I. Riley,,. St. luke 's 
F.pfscrJpaf llo.111/ra/, 982 F. Supp. 1261, 1263-69 (S,I). Tux. 
1997). 011 nppcnl in 1999. u three-judge p11111.1l of the Plflh 
Circ11i1 pnncl dlRugrced with the district coun's d~ci~ion on 
slundlng (u decision which, ui; wu h11ve sco11, wn~ lnU:r validulccl 
in Stc~l•<!n,1·), but It uj]7m111d (by a 2· 1 deci~lon) the dismlssnl of 
1he case on A, ticlc JJ grounds. U11ltrd Suur.,· f'\ ,,,J. Rlfey I', s,. 
lukr's tjJi.rt'IJI'"' HrHJI., 196 P. 3d 514, 523-2•1 (Sth Cir. 1999). 

In mnkin1,11his dcci~ion. lhe p11ncl focu,ed on the tcM 
announced in Morri .wm ,,. Olson. 487 U. S 654, IOR S. Ct. 2597, 
101 L, P.d. 2d 569 (1988), when: the Supreme Coun upheld the 
conMitutionolhy of the indeixndcnt coun1'el ~u,Luto. In Murrl.w11, 
the Court stulcd thut Lhc test of consthuliun11lhy or cong1-cssiunal 
1tc1ion 1h1t1 might undi.:rminc tht: lli<ccutlvc\ co11d11c1 of llliglllion 
i11 "whether the llxccutlvc Brunell rcuti11s sunlcicnl 'control' over 
1hc llllgnlion ' to o,1sure Ihm 1hc r ,·csldcnl lR nhlc 10 perform hi11 
coustltLllionally assigned duties."' Rllt•y, 196 r. 3<1 m 525 (quoting 
Murrl.w11, 487 U. S. ul 696). The pnnel then considered the qui 
tam p1'0vl~ionN pnniculnrly nnd concluded 1hn1 1hcy foll the 
Marrlsm, lest bccnusc when the Govcmmcnl doc.~ not intervene, 
"imponnnl sofcgunrds lhnl ensure the Attomcy Ocncrul'~ control 
of the Independent coun.\Cl nrc lacking." ltl. ul 527. The panel 
~pccilicnlly po1111cd 10 lhc Execu1ivc'<1 luck of con11t1t over bolh 
the decision whether to punmc un FCA clulm, mid control over 
the llllgntlon us II gOOli forward. The Court nlso (11'1:w Ntnrk con­
lrubl.8 on n m1111bcr of fro111s between 1110 indi.:pcndJnt coun~cl low 
npprovcd In Morrlsott nnd the dclcgn1ion of Bxecu1l11e power 
Involved In t{lil 1a111 ao1ions. Id. til 525·29. 

P111·s1111nt 10 Pirth Circuit nih;, 1hc poncl'i, decision WtL~ lmme­
dimely v11cn1cd, nnd the Coun reconsidered 1hc c11sc M lmnr. 
Sec ,d. 111 516 n.1. After thnl rehearing, lhc Court reversed tbe 
pnncl'~ dlsmis~nl of Rllcy's luw~uJt and rcmumh:d the c~e lO 
the di~trlc1 court. Hn.1. the Coun sllltcd 111111 the long hi~tory of 
qui tt111111tututci. in our country'1, jurisp1 uc.lcnce, \I h,ch 1hc 
Supreme Court found to be persunslve wppon for 1hc s1n1ute in 
11ddr()s~111g the Anic:le m dcfcnsc, l'i j11~1 ns pcrsunsivc when 
considering the Article rr defenses. Ir/. ni •5-6. Second, the 
Court held thnl q11/ tw11 r;11scs do 1101 violmc the 'rnkt Care 
cl1111Rc ol Article II hecousc Lhe Executive rc1uln~ "liignil1calli 
contrnl" over the UtigHtion even when It hus not Intervened. Id. 
111 +7. I 11 foci, lhu full C~111r1 di~ugl'e.cd with 1hc punel's nppllcu• 
tlon ol the MorrisQ11 11• 01~·011 comrol test bucnusc "II Involves 
un entirely ulfferont Juwsuit and rcqlrlres entirely difTcrcnt con-
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trot mcchuni~ms." !ti. 111 • t5. Flnolly, the Coun sununurily 
rcjcc tud the Appointment~ Clnu~e 1irglt1J10111. swtl11g that qui tam 
n:lntoN urc nol olliccrs of the United SH11e\, Id. at •20. 

Clrc u11 Judge Jrrry E. Smith, who nu1horcd the Rllcy panel 
opl111on, issued II vli;orous dissent to full coun ':. dcci ion. Judge 
Smith wu~ even ntorc strident in di~scn1 1h11n he wu~ in hi~ 
pnnol opinion in nrguu1g that the qui ll1111 provisions violute scp­
urnlion or powcri, principles it 1>\1lllng "unuccounlnble, self­
in1oros1cd rellllOl'N ... in Chltl'ge or vi1Hlicn1lng govorn1110111 rights." 
Id. nt •4<>·47. In :.hort. defendant~ o~so,tlng 1he /\l'ticle II 
uefcnses should study this opinion carefully, ris it provides o 
lung1hy und woll-n:usoned argument u1tncking 1he co11s1it11tlo11-
illlty of the qui " "" provis10M. 

A Onnl common ground for moving to dismiss qui wm cuse.~ is 
ficdctlll Ruic ol Civil Procedure 9(b). which rcquirei. 1hnt "in nil 
uvc1 mc111~ <>f fraud or 111i~u1l<c. the d rtuni.~tnnccs con~lltuting 
fmud or mi, tnkc lhcl s1111ed with panlculurlty." Cluims mudc 
under the FCA nrc subject to 9(b). S<!it, ti,// .. Cooper. I IJ 11. 3d nt 
568-69. '11111s, in the Blcvcnth Ch-c11i1, rt qui ((1111 n:lutor must 
Include the "who, 1vh111, where nnd why'' 111 thr comr1lllln1: (I) 
"pl'cclsoly" wl1111 folsc or fnmdulcnl ~111tc111cn1s or 0111isslons were 
111odo; (2) whll n1utlu such &tutcment.~ 01 omissions, ni. well ns 
wlt<in n11d where: n) how the United Stulc,~ wns misled by the 
Nllllcmcms : nnd (4) whut the dcfendunt obtnincd o~ n result o f the 
l'rnud or misc MtHcniem. Unlrcd Swtes t•x rel. 8111/t•, 1•. MaReLln11 
Hr a/tl, St•n •l1·r ,h IO I F. Supp. 2d t 36S. 1368 (M.I) . Pia. 2000). 
Relntors oncn nrgue for npplicntio11 of a n:lu.xc:d stundurd under 
Ruic 9(h) in cn.1«:)> ollei inl,\ wide!!pread fruud whtirc tllc relutor 
can ullegl' Ihm the ncccs:mry infc,rmatillll IR within thc dc:fcndnnt's 
conU'OI, bm coun.~ will not nllow •his cxcep1io11 to ~uppon ~pecu• 
huive uml conclusory nlleg111io nN. $ 111' U11fred Smre.r r.1 rel. 
'1711JI/I/J~'(JII I{ Col11111bitt!IJCA Hct1/1hcll1'1! (' ()r,, .• 125 r. 3d 899, 
903 (5th Cir. 1998). Qui tt1111 reluiors rt1lyl11g on mere informntion 
nnd bclkf 111ust still set forth some l'uotuol IJUNis for lha1 belief. 
oncl court~ nppcur 10 be u1creosl11gly skcptlcul or brond, spcculu-
1lvc 111111 um,upponed frnud cl._'\lr11s asserted undllr the FC.:A. Sec. 
,:.Jl., ltl. (dihrnlsslng nlle1:1ation~ thut the dcfondu111 provided mcd­
icnlly unnece~~nry !11:rviccs which were sup1io11ed by only ~lulisti­
cul , tudil!ll); 8111/n, IO I F. Supp. 2d 111 1368-69 (dis111iM;ing cntitc 
comph11n1 where the n:lnlor could not idcn1iry 11ny ~pccific occur• 
rcnceii uf II fol,c dn im in furthenmcc of 1hc gcnc111I froudulem 
bChu111c ttllcgcd); Uni/ad Stall!.\" t1X rd . U11s.rrll I\ Eplr l/1'(1/f/1r (II\' 
Ma11c1gt'111('111 r.roup. 193 i:. 3d 304, 308-09 (5th Cir. 1999) 
(nlfo'ming dls1nisN11l of co111ph1i11L on Ruic 9(h) 1;1rounds): U11i1cd 
:im11w 1•.t r<'I, Cf(111.1·f11 11• L<-tbora/() 1)1 Cm1,om/lrm nf A111Prictt, 
l11r., 20()() U.S. n1s1. I.P.XIS 17 162 (N.D. Gu. Nov. W, 2000) 
(rejecting theorcticul 111lcg111ion~ of wrongdoing whhc,u1 ldenlifi· 
i:ution of 1111 nc1uul ral~e claim ~ubmil1ed). 

Jack W, Selden 
J~k Seldan t I P<11t"'M ,n the 8Mmll!Qhtlin oll,u ol 8rli111'( 
Al1>111 Rottt A Wtt11a l l P llll 11'1't 1Yl>U hi• BA l11>1n thl 
UOM!f&lty al Virginia and hla JD h()l11 lhn UnlVllraliy ol 
Ala~mn 5'.llllOI ol law, At I lu1111t1 U11ilud S1n1a1 A11orn11V, 
hn waa ra1pon1lhla fo11111ahllthlno 1t,n Allirn1ailvo Civil 
Crtlo1e,111uo11Jni1 ul 1ho US Auo,nc,y~ Olflc11 

Conclusion 
A clear undc n,1andins of the unique com1>lellilics of the 

reduml Fnlse Ch1imi. Act, along with un 11bilhy to communiciue 
with the Unilcd Suites Attorney and as~igncd Ocp:lnmcnt or 
Justlce a110111eys, is crit,cuJ for the effective defense of the qui 
1(1/11 lnw~uil . l)efcnd11nt« fucc tremendous potcniiul ~poM1rc in 
thc~c cvur-growi11g cMc.~. h1cludi11g ll'Cblu du111usc.~. cnontiou~ 
monetnry ponnlrics 11nd significant costs. And while 111osl incor­
rect cluims submltlcd 10 the Gover111t1u111 nrc mtJrely l11udverte11t 
mistukcs which should result simply In rcpnymcnl, 11 dufcnso 
which is 1101 well thoughl ou1 and prepared 11s cnrly n~ pos~lble 
duri11g 1.h~ Oovcmmen1'1; invcstigu1io11 or o q11i 111111 1cln1or'b 111l1:­
got1ons mny re.,u11 in nn lntcrvenLion by the United Stutes. ffarly 
(liscovcay of the lowsult, a thorough corpom1e invc~dgmiori nnd 
nn nggrcssivc defoni.e arc II uim,t in order for defend 11111, in qui 
mm cases IO he ~ucc~~fuJ. Remember. the rclutor und lhe relu-
1or's counsel seek n lio11n1y- 1hc lorger tho bcucr. l11e 
Govcmmc.:n1, while seeking to do Justice. rnlillN largely upon the 
rclawr':. ullcgutlnns nnd evidence 11nd is ohviously nut 11vt:1'11e to 
recovorlng for 1ht1 United S1a1es 'l'rousury ns m11oh money ns pos• 
slble. Since the largest paymt1nts nlmost alwuys occur In coses 
wl1ere the Guvcrnn1cn1 decides to imcrvcnc, the prim11ry role of 
defense counsel Is to convince the United Stutes not to intervene 
in the n:l11tor'8 cu~c. Then, if nee~. the dcfcndnnl con tnkc on 
tho rcl111or witha~11 the Govemme1ll, under Lhc more bnhmccd 
fmmcwork provided by the Fcdcrul Rules of Civil P1occdure. 

En nOUi 
Tho phrase· qui tnm· Is U10 itto11 Yl11s11in ol n Lnll11 phrn,n oioun1no, "who puruuo, this 
aation on our l.ord tho klng'a bohall as wall as his own." $01131 IJ SC ~ 3730 ,~, aub 
010111lnl. do1oilud 10Qtllmmon11 rouordlng 1he flllna and conduc1 ol qal 1nm ucllon,. 
which n,u uoyond 1110 scopu of 11tis nrtlclu fn1 on oxcollo111 dl1cm1on ot monv ol 
1hoso laauns. pnrilaulnrly rmm 1ha rnlntor'S pursl)41ctlvo, $00 Pomol• Bucy, "Whoro To 
Turn In o Post,l'\Jnlhvo Damages World I he 'Oul lorn' P,avlslons al lhu fnlJu Ctnirni 
Act." A/11/iiJmo lnwr,11. Nuvombar 1991. 
lho dcci•lon nppn~r• 10 lolMI OPUn tho quostron ol whlilhllf th,1 ClulOnlh Amonclmont 
lunhor p1ohlbi1s thu thutl/d SWMfiom ptff$\IUlQ 1111 FCA C&IO ll(IOirat I 1"110 01 IIBIQ 
agency Staww. b29 US at 789, 120 S Ct di 1871 IJ Glotburg CJllt:urrmgl 

3 Another 1nll)Olton1toc0101 UlO SI01m.f091ni00 for somo dl,fond.in11111hn Coun's lllllt>­
mttnt 1ha1 01101 11to 19116 omendmants, lllo rCA ·1111posns dftl1\00UJ l\81 u10 ~hijlly 
pun111v~ 1n Mtuu, • 579 US n1 7114-85; 120 S C1 nl 1860-70 The fnh C,n:ull Coun ol 
/\ppoal1 ond 01101,at two d111 .. ;;1 courts hovo ,ollud an lhl1 to111lll~OO o hold 1tm1 a 1ola 
lfll mov 001 pt111uo s qui wm oc1lon sgs1nt1 B couniv or 01hu1 IQt11I govommontal 011111)'. 
oo 1ha oiounds that iuclt oniltlll$ a,o 1mmuno hom punltivu uomouoa SllU Ullirt/d $Mut 
ux wl. Gorl//11/tii v 01/01111s Parish School Boolli. 244 r 3d 489 lbth Cir, 10011, U11lrad 
Storos o:aol 1)1111/Qovy'K Cai/lltyQI D11towv111, WOOWI 1b22864 ([D Pn, Otl 12, 2000), 
Umtud Stot/1$11.uol. Chnndlar v. I laktoon IMrhura //JI Mnrlicnf R11s11,1r.h, 11R F Su1111 2d 
aoi (N o Ill ?000). but S1H1 Unltrxl Srnras 11X rol f/o.w101 v S;in r,,111c1.~ 1/auil,tg 
Autllofiry, 2001 Wl 370176 tN O Cn1 Mai 26. 20011 

Richard L Sharl!, Jr. 
Rtclt.11d l St11dl 111 Pll'tn"' in Iha 8•1mlngl1111n olfc• ol 
lln,dlay Antnl Ron t, Wh11~ Ul' Ill tOtiPl'll>ll hll 8 A, Wllh 
hono11. Imm tho Unlva111ty ol V11glnlo M~ h,1 JD 1111111 lltlt 
lllilvnf•II~ DI Vilglnlo S(.t,001 ot law 
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• John lUchar d Woters, Jr ,, whose wl)ereubouts aJ'e lu1krtow11, must answci: theA htbiltlltl Stote .Bor's formal 
dlsclpliunry chol'ges within 28 days of September 1.5, 200 I , 01· iheroofter. the charges contnined lhe,-ein 
~hall be deemed admi1lecl nnd approprinto discipline shall be imposed ngnins1 him in ASB No. 00-246(A) 
heforo tho Disciplinary Bonrd of tho Alub11m11 Slnlo Bar. 

• Lamnr Fnrn\lll Rnrn, rn, whose where11bo1.1i-s nre unknown. mus1 nnswer the Alabnmo Srnte Bnr's formal 
disciplinary charges within 28 d11y~ of Saptcmbor 15, 200 I . or ~heronftcr, 1ho chorgeN contained therein 
shall be doo1m1d admitted and appropriate discipline shRll be imposed against him in A~B no~. ()(}-252(A), 
0 I-H3(A), 0 J-84(A) and 91-HS(A) bc!ore the Disciplinary Board of lht Alabrtmn Swtc Bnr. 

Reinstatements 
• TI1e Supreme Court of A h1b:1mn emcred :in order OJI 

July 2, 200 1 h11sed upon 1he dcciRion of Pnnel II of 
the D[scipllnnry Board Huspcnding David J erome 
lla r rL,on from the pruoticc of low in Lhe Stnte of 
Alubumu for II period of 30 months, cffeoLive 
relt'mtCLively und concurrtn lly wilh Url intol'lm ~us­
pension li11posed by consem by the Dls~ipllnnry 
Com11,lssio11 effective May 30, 1997. Thls discipllne 
wns hased upon Harrison's plM of guilty ill AS8 No, 
97•25(A) to violating rules 8A(b), (d) and (g), 
A.R.P.C. On March 6, 1997, HarriROll was convicted 
in the United StnteA DisLrict Court for the Middle 
District or Alabama on ono count of conspiracy lo 
distribute w1cl posscssiol'.I with iatenl to dlstdbute 
methumphc1.1101ino. Harrlson WUN sentenced to 30 
months imprisurnner1l, 

After u hearing on llurrlsou's petition for rein~lalc­
mcn1 pw·suant to Rule 28, J\.R,D.P., llnrrlson was 
reinstutcd to Lhe pruc1icc of lnw in the Srntc of 
Alubarno 011 n probationary basis fo1· two years. [ASB 
No. 97-25(/\) and ASB Pel. [or Rein. No. 01 ·021 

• The SL1ptemc Court oJ' A lobamo entered on order 
reiosuui11g Di11nlngbam anomey Rose Morie Jones 
10 the pr{lctico of law in the Srnlc of Alnlu1mn effec­
tive June 4, 2001. This order wi1s based upon Lhc 
decision of Panel VI of U1c Disciplinary B011rd. Jones 
wus previously susponclt.td for noncompliance with 
CLE requirements. lASB Pet. No. ()0-111 

• ·rhc Suprtmc Court or Alabama entered un ordor 
based upon the decision of Panel I of the 
Dlsolpilnury Bourd of Lhc Alubnmu Swte Lill' reiD­
swtlng Birmingham utLOmcy Calvin Seely 
Rockel'cllct·, m to the prncLke of lnw In the StalC of 
Alabama. e[ective February 21. 200 I , I A.SB PeL. 
No. 00-091 

• The Sup1-eme Court of Alnbama emcred an order 
bnsed upon lbc decisioo of Ptrnel IV of the 
Disciplinary Board of 1he Alabama State Bar rein• 
stutlng Alnbas1cr attorney Ricllllrd Wayne Mizell, 
Jr . 10 the practice of Juw in the Slate of Alabama. 
cfl'euive Jui11: 8, 2001. IAS.8 l'cL. No. 01-031 
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Disbarment 
• 0 11 April 13, 200 I, 1hc Supreme Coul'i of Al:1b11nrn 

entered 11n order based upon the decision of the 
Disciplinary Bonrd of rhc Alnbomn S tale Bur disbar­
ring Richa rd Jud e Spurlin Crom the pructlcc of low 
in tho Stntt c,f Alubumu. 

In ASB No. 98-'.l'.l7(A), Spurlin wn.~ 11ppointcd by 1J1t 
Covlng1oa County Circuit Coutt to represc1il u tlcfon­
dunt on appeul to the Alabllmu Court ofCrlmi1illl 
Aµpeuls. Spul'lhi did not me bl'iefs on behalf of his 
cllem nod failed 10 respond 10 requests for Information 
during the course of tile bor's investigillion of lhc mot· 
ter. In ASB nos, 99.041 (A), 99-41. (A), 99-4R(A), 99. 
49(A), 99. 72(A), 99-SO(A). 99-J 2.5(13), 99-134(13). and 
00-02(A), Spurlin "purchn.~ed'' lhc Jaw 1>rnc1.icc of 
rel.iring attorney Vreeland Gerald John:;on. Thoreallcr, 
Spurlin ncccplcd fees from fom1cr dlents ()f Johnson 
mil.I from new cllcn!J; who bud never been represtnled 
by Jolmson. Afwr ueccptlng these fees, Spurlin did lit· 
lie or no work 011 bohal r of 1he clients, In ASB nos. OO­
l 54(A) and 00• 155(/\ ), Spurlin was rcrnlned 10 repre• 
scm cllcms in various civU actions. After acccptiJ1g (be 
rcprosen1n1ion, Spul'lin did little or 110 work on behalf 
of 1ho clients. On or obout December I, 1998. Spurlin 
ab1rndo11ed his c lienL~ end the pmcLice ur luw in the 
State of' Alabama. Spurlin did not noUl'y tho eUents Lhul 
ho wns 1cm1innling tho representation. nor did he 
rcf\mll the unt:amed portion of the reluincr fees r,nid by 
lllc clients. During the course of the bUJ''s iuvestlgutlon 
of 1hcso 1111111c1'S, Spu1·Hn foiled to respo1icl to rcpcuted 
requests fo1· 1nrorma1Jo11. fASB nos. 98·337(A) 111 al] 

Suspensions 
• Jobn Rlchnrd Wotcrs, Jt , whose whereabouts ore 

u11k.nown, n1us1 r.u1swer the Alubama Stale 13tLr's fonnnl 
cUsclpllnary charges withln 28 days of September 15, 
2001. or lhcrci1fter, U1c charges cont/lined U1crel11 shall 
be deemed ttclmiltcd ond 11ppr()pri!1lc discipline sl111ll be 
imposed againsL him in ASB No. 00-246(/\) before U1c 
Disciplinury B011rd of lhe Al11b,u1111 State Bur. 

• Lamar J<'omcJJ Hum , ill , whose whereabouts arc 
unknown, must unswcr lhc Alnbumu Stu1c Hur'R l'ormul 



diM:iplinnry chltrges wilhin 28 duyi. of 
September 15, 200 I, or thcrenl\er, the 
chnri;cs conwlncd 1hercln shall be 
deemed udmitli?d nnd npproprlnle disci• 
plim: sluill bi: l111poscd ngnin!il him in 
ASB nos. 00-252(A). 01-83(A), 01· 
84(;\) llnd 91-SS(A) before lhc 
DiscipHnnry Uoutt.1 of Lhe Alabnmu Stmc 
13ur. The Suprc111c Coun of A tubmmi 
untcrccl n11 order• co11llrtt1l11g the order of 
the Dir«:iplinnry »onrd. Punel U, SUS· 

pemhng Mobile uuomcy L.arry Cli nton 
Odom rrom lhc p111c1icc of law in the 
Stutl.l of Alubamu effective Morch 12, 
200 I, ror u period or 9 1 days. Odom 
w11s found guilty of vlolutlng nrlcs 1,3 
I diligence J: 3.2 (cxpcdltlng litigation); 
8.1 (h) rtmr odmi~~ion and tlisdplinury 
muucrs]: tmd 8.4 (g) tmiscondu1.'tl, 
Somcti me in 1996. Odon, wos pokl 
$1,500 to ruprcscnt n clicm in 11 eomost· 
cd divorce. 111c cnsc wus settled juM 
prior to u:iul. Otlom wus ordered 10 tll'C• 

pare the ncce~-;ury documcnL~. huvc o 
co111111b ... ioncr tuk~ testimony, und file 
the documentN for u Judgmcn l of 
divorce. Odom fulled or· refused LO oom• 
ply with this or<ler. Arter the co111pluin1 
wu., filed with the bnt, Odom wrote the 
bur on Novcmbci I, 1999. and Mnlcd 
thnt the ulle311tion, of 1he comploint 
were true hut he we~~ unnble co refund 
thc fi:e paid to him. Odom offerc(l to 
complete tl1c divorce nnd a~~urcd thot he 
could lmudle ii within u few dnys. The 
complninc wai, hekl pending Odum ·s 
completion of the divorce. Odom fulled 
or roruscd to co111plcLe the divorce. 
Odom ol~o lili lcd or rl'fused to rcsponu 
to lhc Alnbumo St.itc Bnr 011 a timely 
bni.l~. or to othcra,isc coopcmre with the 
bnr in tJ,c coun-c or It~ invc.stigmion of 
1,11id compluint. lASU No. Q0..21(A)l 

• Uinninghum uuorncy .lnmes Vlnt•1111t 
tow woi; inted1nly suspended from the 
practice of luw in the State ot Alnh:11nn 
pur~u,1111 to Rulo 20(n), Alabnmo Rules 
of Oiscipllnnry Procedure, by order of 
1hc P1sciplinnry Commuls1ou or the 
Alttbumu Stole f\1 r l!ffective Mt1y 24, 
200 I. The order of the Discipllrlnry 
Commission w,.~ hnsed on n pc1hlo11 
mccl by the Ollicc of Oencml Counsel 
evidencing thut Low, on more than one 
<)CCOMOll, hlld co-mlnglcd trust fund~ 
with pcrsontd fundi. und foiled to 
prtimptly nccoul\l for und remit U'llst 
funds to client, ttr third portii:ll, I Rule 
20(0); ASB Pct. l\o . 01 101 

• On December 22, 2000. fom,cr 
Birmingh11m auorney Oc1111ls Mkhucl 
S11wyer received u lwo-ycur suspen­
sion, with special conditions, offectivc 
l)cccmbcr I. 1991!. 

In ASl3 No. 93-043(A), on or about 
Moy 12, 1992, Sawyer wn~ cm1>loycd to 
roprcsont thc compl11Jnn111 inn divorce 
pr0<.:ccdl11g. Af1erw1111!~. Sawyer failed 
to provi(lc the co1nplolnom with adc· 
qunto rcprc5euuulon und faUcd to com· 
municmc with her rcgiu\llng the st111u5 
or her case. Thcrcnnc,. Sawyer hud Ills 
telephone disconncc1crl, closed his luw 
ofnco, ond moved wi1ho111 notifying the 
compluimu1t. 

In ASB No. 93·267{A), during March 
1991, Sowycr wa~ rctllined hy the com• 
ploinw1t m u worker's compensnrion 
chri111, '1111: Cnmpluimmt nlRo wanted lO 
bring t\ w1'011gful tcrmlnutlon luwsuJt 
ogninst her employer. Suwycr declined 
10 represent her in the wn>11gful tcrmi­
nmlon lnwsuit, Md reforrcd hur to 
nnothcr uuomey. In 1992, Sawyer prc­
sc111ed u ~cttlcment nnd rclcose ngrec• 
mcnl to the complain1;1n1, oncl advised 
her 1h01 thii. would not ntTcct her wrong· 
fut tctmlnntion suit. Bai.cd on this rep* 
senu11it1n, the compluinnnt signed the 
agreement. Later the c:omplninunt's 
UIIOl'IIC)' n!Cd O Wl'Ollgflil tem1inution 
~uh, The dcfc11dant ntcd ror Summnry 
judgment which wus grunted bo.sed on 
the worker's compens111ron sc11l11Jt1Ct1l 
ugn:cmcn1. Ahcrwurd,, Snwyer foiled to 
provith: the complaimmt with odcquatc 
,-cpr"cSencullon und foiled lo communi­
CUUl with her rcgordins thc su1Lus of her 
cnse. Thcreilfter, Suwycr hctd his tclc· 
phone disconnected, closed lus lnw 
office, nnd moved without notifying the 
complninnnt. 

In ASB No. 93-350(A), Sowycr wus 
employed H> obtain 011 unco111cs1ed 
divorce, nnd wns pnid $500 in ouor­
m:y'i, fees. Ancrward~. Suwyer failed 
10 provide ihe compl111nnm with ode• 
quote rcprescntallon ond foiled to com-
111u11ictttc with lhe oomploinont regard· 
ing 1hc statu~ of his oo~c. '111crcaf1cr, 
S11wycr hud his telephone tlii.co11ncc1-
cd, closed his luw ofl1cc, und moved 
without 1101ifying 1hc compluirmnt. 

In ASB No. 93•31!7{AJ, Sawyer wus 
cmplnycd 10 rcpro$CIH rhc dcfcndunt 
(complnlnanl) in connection with tl~l 

11utomob1lc ncciden1. Sawyer negoum· 
cd o sculemcnt whereby the dcfcndnlll 
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wns to make quarterly payments lo the 
insurnncc carrier USF&G. In June 
1992, Lhc complainant gave Suwyer a 
num or money which wus to be puld to 
USF&G. Suwyor frdlcd m• refused 10 

remit the funds to USF&G ns agreed. 

Sawyer volu1lli\t'Uy lnlt1sferred 10 di..•iubi I• 
lty lnnctlvc NWIUS 111 Febn.1ruy 1994 due 
too subswnce nbuse problco,. and 
011rollcd in II suhs1·1111cc Qbuso pmgra111 in 
Birmingh11in. Suwyor successfully com­
plc1ccl the sub/ll.QJlcc abuse progmm, 
However, he fniled lo keep the bnr 
informed Lu; 10 his where..tbouis. J3ecatisc 
lhCliC four lm~ were s1 ill pend I 11g, tho 
omce or Geneml Counsel ran n no1Jce 
in Tlw Alabtmw u1w,wr prcparnmry to 
l,lking fl dcfn111LJ11clgmcn1, l111•oi,pon~c 10 
rhc notice, Suwyor cont11c11:cl lhis ofticc. 
As discipline in lhc four cases, Snwyor 
ha.\ submitted II c.:oncULlonuJ gulJLy pica lo 
u two-year suspension wilh credit for 
time ulrcm.ly spent 011 disubllily i11uclivc 
stutus. Suwyer bus h1fornloo the bnr U1nt 
he hus no i111111c<lime pl(IJls 10 rctlinl 10 
A labanm nor does he hove uny plflns LO 

resume lbe practice of law. However, iis 

fl c-011di1ion of his suspension, shOuld he 
npply f(lr rcilmntemcm, he will have to 
hove a henrins bctore the Dh,ciplinnry 
Board. Snwycr pied guilty 10 violnt.lonli 
of rule.~ I. I lcompetcnceJ. 1.3 [dill· 
genccJ, l.4(11)[cornmunicu1io11l, I. 15(1.;) 
ISi1fekeeplng prnpe11yl, and 8.4(g) I mis• 
conduct I of 11~ Alabamu Rules of 
P~ofessio1111I Conduct. IASB nos. 93. 
040(A). 93·267(A), 93,350(A). nnd 93-
387(A)J 

• Fo1 t Payne m101 ncy Steven G 1!011:1! 

Nolc.'i was imcrimly 11uspcnded From lhc 
prnclicc o( luw in the State ot' Al11bmm1 
ptu-sum11 to Jtuli.: 20(n), Alubumu ltule.~ or 
Disciplinmy Procedure, by order of lhc 
!Jiscipllnnry Commisslo11 of the Ahlbunlil 
Stutc Bur dutcd June 20. 200 I. '111e 
Disci1,llnmy Com111issio11 found th11t 
NoJes's conUnued practice of lnw is cnus• 
Ing or is li.kcl) to cnuse inunodime and 
set'ious inj1iry to his clicnLq or 10 tho pub­
lic. rRulc 20(n); ASB Pct. No. Oi-0121 

• The Supreme Coun of Alt1bnm1,1 enlcrcd 
nn ordur ndop:ing the order of lhc 
Disciplinary B011rd, Panel 111, ~uspencl· 
ing Killcn ultomey John Olk rn 
Morrow from ~1c practice of Juw ln u,e 
St11te of Alabuum c.:rrcctive Muy 23, 
1996, ror o 1>c1'iod of 1wo yen!'~ 10 run 
concurrent with l1is disbarment. Mon'Ow 
c.ntc1'Crl a guilty f)IC!l Lei vloJ11tions or 
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rule~ 8.1 (b). 8. l(c), and 8. I (d) Lbar 
admission and 1.U~dpll11m'}' mullcl'lll 
Rules of Pl'ofessional Conduct. On May 
23, 1996, Mortow summ<lered ltis 
llcc11se nnd ng1·ccd 10 disham1cn1. 
Moirnw had misappropriated ond/or 
co1wc11cd c.1icnls' funds lQ hill personuJ 
use. Morrow subsequently entered a 
guilty pica to fcdcmJ ch urges ur muil 
fraud and was sentenced 10 serve tl111c in 
th~ penitentiary. On Mol'ch 21, 2001, 
Mu,,·ow 11ub111lttcd II sJgncd co11ditio1111I 
pleo. 111 l 995, Mon'Ow represented a 
clicn1 in an est11tc m11ttcr involving a resi­
dence which w11,~ sold, Morrow misup­
prop1ia1ccl and convcrtccl the funds 10 his 
use. Morrow reimbursed these funds lo 
the client prior to criminal tbw-ges being 
filed uguinst him. lASB No. 96·333(A)1 

• Bessemer ullumey Rita Duvonlle Hood 
wus !.u111111urlly NUbpcndc<l from the 
pntoLice or luw In the Sw1c of Alubamu 
pul'!lumll to Ruic 20(0), Alubumu Rules 
of Disciplinmy Procedw·e. by order of 
1he Disciplinnry C11111missio11 ot' 1hc 
Alnbamfl S111t1.: B,11' cffecdve May 18, 
200 I. ' 1110 order of 1hc Disciplinnry 
Commission was brn;ed upon Hood's 
failure 10 purticiputc in J:'orn111J dis(;ipll· 
nury proccedingi; conducted by I.he 
Disciplimll)' Hoard or the Alabruno Sime 
Bar. [Rule 20(11): ASD Pct, No. 01-081 

• The Supremo Cou11 of Alubmnu ndoptcll 
an order of the Disclpllnruy Board, Panel 
1. i.uspeudlng Birmlnghm11 attomey 
Thom as A llllll Wingo, Jr: from the prnc. 
rice of law in lhe Suite of' Alnbomn, effec­
tive February 20, 20() I. Wingo had been 
011 inactive slatus sin.cc January 7, 1997, 
for non-payment oJ' dues and fees. Wingo 
fuilcd or refused lo respond lo numerous 
requests for infornimion [rom II disclpH­
nm')' uurhorlly duting 1hc COUl'llC of the: 
discipllaury pmceediogs by lhe Alabama 
State Bllr nud u,e local grlevonce com· 
mi1tce of 1hc 8ilmi11gh11111 B11r 
Am>eintion. Wingo also fnilcd or rct'used 
to nppcnr 111 his hetiring at Lhe Alab1111111 
Stntc Bar. Therefore, Wingo wru; found 
guilty or rules l.4{n) lcommunicutlon I 
uncl 8.1 (b) I bnr tLclmissiOllll mid discipll• 
amy 1!1ottersJ in ASB No. 96·356(A), illd 
rulos I .4(u), l.4(b) [communicadon I nncl 
8.l(b) lbar uclmissions and disciplinnry 
mmtcrsl in AS6 No. 98·87(A), 

• Scottsboro atto, ncy EIieen Robinson 
Mnlcom WM ~umm(ilrily suspended 
from the practice of law in 1hc Stale of' 
Alubuma pummnl lo Ruic 20(11), 

Alobama Rules of Dlscipllnnry 
Procedure, by order of lhc Disciplill!lry 
Commission of 1.l1e Alabama Stnte Bar 
(lmccJ May I, 200 I. The Disciplinary 
Bm1rd found thul Mulcom's contlnued 
pmcticc of Jaw is cau~ing or is likely LO 
cause immediUJc uud serious Injury LO 

her clients or to the publlc. On May 22, 
200 I, thu Disclpllmu'y Com,nlssion 
Issued ,rn ordel' clcnyiog Mnlcolm 's peti• 
tioo to illssolvc tbc su 111n101)' suspcn­
sio11, [Rule 20(a): ASB PcL No. 01-006] 

• Oo May 16, 200 I, the Alabmna Supreme 
Court odoptcd im order suspcnding 
Bim1lnghnm mtomcy Donald 'lbwn~ 
'l'rawkk From u,c pr11cLicc of law in 
Alubamu fur a period uf 91 duys cITectlve 
Murch 22, 2001. On November 17, I 994. 
Trawick wus suspcn<locl from tho pmcllcc 
or low for o period or 181 doys. Slnce 
lhot dme. 'lrawlck hns not been 1-einslllted 
1,0 the 1m1ctice of law p11111uan1 10 Ruic 28 
or the Rules of Disciplinary Procedure. 
8ven RO, tin or nbQu\ May of' 1999, 
Tuwick cngugcd in lhc uuuuthorized 
practice ol' luw by rcprc.,;cntJng cllents In 
connection with u fcncc Unc c.Usputc. On 
May 21, 1999, 'l'ruwick sem the· odjacem 
lunduwacrs u letlcr Oil liltlcrbcad which 
idei11ificd him us nu auomey m Jaw. !11 
doing the obove•described acu;, Tuwick 
W(IS guilty of violnting Rule 5.5(11) lunou­
thori1.cd prncricc of lawJ of tho Ruic.~ of 
Prorcssionnl Conclucl, [ASH No. 00-
7 1 (A)J 

• Montgomery nttorncy l'nul Whll:lni.: 
Copeland wns interimly suspended 
from Lhc practice of lnw in the Stllle of 
Alnbnmu pursuu.nt to Ruic 20(0), 
Alubunm Rules of Discipli11ory 
Procedure, by ol'der of the Dlsclpli11ary 
Co1111nlssio11 of tile Al11bama State Bor 
d!ltcd A1)ril 26. 200 I, 11,e Di~ciplinory 
Commission found that Copeland's 
c;outinuccl practice of lnw is causing or 
is likely to cnu~e immedi11te nnd seri­
ous injury to his clients or lo the pub­
lic. [Rule 20(u): ASB Pe:L, No.0 1-0071 

• Mobile attorney 'J'bo1nus Michucl 
Tompkins wus intcrimly ~uspcnded 
from thu pl'ucLiuc or luw In the Smte of 
Alnbarnu pursuam to Rule 20(n), 
Alubamo Rules of DiRciplinary 
Prncedure, by o,·der or the Disciplinary 
Commission of the Al!1bam:i S111te Bar 
dated May 30, 200 I. The Disciplinnry 
Commission found thm TompklnN's 
continued prnclicc of luw iN causing Or 
is ILkcJy to cuusc lmmedlnte and serl• 



011~ injury to his cliclllK or 10 Lhc pub­
lic. I R11lc 20(11):ASB Pet No. 01-011) 

• Florence nnomcy Dennis Neal Odem 
pied guilty before the Disciplinary 
Commission or the Alnhnmo Suue 13nr 
Lo vlolntmg rule~ l.4(h) lcommunicu• 
tion] und I.S(u) lfccsl, AlabmTiu Ruic~ 
of Prol'cssionul ConduoL Odem 11dmh· 
tc<i tl1111 he WIL~ rut11i111.:d lo rcprcscnl u 
client fO ohtul11 dtum1gcs l'or iajurlc~ thnt 
Rhc im~tnincd us n result of u molor 
vehicle uccidcnl TI1c cllcm signed un 
employment 11grccmeru agreeing LO pay 
Odem so pcn:cnt or the 101111 rcccwcry 
obtuincd In the evcnl suit wus filed. 
Ancr n bench 1Jfol. the conn :iwordcd 11 

Judgment for $8,00(). Subscqucni 10 the 
trinl, 1hc rc.~pundent nuomcy lc11mcd 
tlu11 the client hud $5.000 in med-puy 
hrncn,~ flvnllnhlo Lhrough her ln,\untncc 
cnrric1·. Odem 11111de u dcmnnd for puy­
mcnt under the mcd-pny provision of 
the policy und received nn nddltlonul 
$5,000. TI1crcnfler, 0(11.lm tlisbursetl 
$6,SClO tu himself in onomey fee.~; 
$6,000 to II chimpl'tlctor who had tre:ued 
the cl 11:nt h:t'iCtl upon Odem·~ reform I, 
Md pnid cnse expense~ or $ I 81. The 
client's net recovery w::is $'31 !). Odem 
did nol 1irovldc u complete uccountinp 
10 the client m 1ho 1lmc of disbursement 
n11d fnlh:d to rcs1JOnd to the client's 
l'C(llll.lStS IOI' info111111!1011 rcgurd]11g the 
dishursc111c111. In 11ccordunce with the 
tc1mN of I he plc11 ngrecrrn:nt, Oclern wus 
sur;pcndcd from the pmctlce of low 111 
the Sllttc or A lnhumn for 11 ~rioJ of 9 1 
dnys. 'l'he imprn,11lon of the 91-doy su, 
pcn,ion WIL\ Mnycd nnd held in 
nlx:ynncc during a I wo-ycar period of 
prob1t1lon. Odem ww. ordered lo mnkc 
tcMi1111lon to the clil!nt In the amount of 
$6,500. Other ~ondillom, of probutlon 
were ordered. IASO No. 00-I 78(A) I 

Public R primands 
• On Moy I K. 200 I, Montgomery nuor 

ncy Om,lc l lt ccsl! Fnrp clJ, Jr. received 
11 public n:r,rimund withnut gcncnil 
publlcution In conjunc11011 with II plcn 
11grccmcnl cnlcn:a mto with tJ,c brir. 
Fornell plctJ guilty to having violated 
Ruic 8.4(11) or the Alubumu Rules of 
Professional Condut:L by enguglng in 
ccmtluct 1h11t :tllvcrsely rent:cted on his 
li tncs~ 10 11rnc1icc lnw. Famcll wos 
involved in 1111 lncldcn1 fl.I the sec11rlty 
c111rancc of the Montgomery County 

Counhousc on Mnrch 16. 1998. IASO 
No. 98-2'>!l(A)I 

• On Mny 18, 200 I, the Dlsciplinary 
Commission isSUL'd n public re1llim11nd 
wi thout gcm:ml publicntiun 10 

Montg,omi:ry uuomcy ll arry Arthur 
Lyles. Lyle., is uL~o required 10 mnkc 
fC.Qtlmtlon to Lile complulnunl 111 the 
11111011111 of $500. Lyle.~ u.gl'Cl:d to 1l1is 
proposc(l disposit ion. On Muy 29. 1998. 
the complninant hlred l.ylcs 10 rcp1~M:11l 
her in II child custody mnttcr. She puh.l a 
rclllincr of $3,500, which Lyle~ did not 
tlcpo~il In his trust account ·n,n day~ 
lmer the complninnnt infotmcd I .ykQ 
thUJ sbc hud obLuined other counsel nnd 
usked for the re1um ol her money. 
Flnnlly, In MIJJ'Ch 1999, Lyles refunded 
$2.500. In the meantime, lhu com-
1>lninnnt hnd 10 pay r11101hur luwyc:r $5()0 
to write l~ylc:11hrec le11c1·s co11co111lt111 
her refund. Lyles fnilcd to pmvklc the: 
complninanl with 1111 acc:ouniing for the 
$1,000 he continuc.'CI to withhold. Later. 
Lyles mnclc nn ndcliti01nl $5()() refund 
with u lcllt:t' or apology. Aflcr the com• 
plain11111 tiled n complain, w11h the 
Alobwnn StuLc Bur, L) lt ~ refunded lhc 
hts1 1i500. Lyles vlolutcd rules I. I S(u) 
1snfokce1>ing propcnyl ttm.l I , 16(d) 

lili:clining or Lcmlinntinit n.'f)rc....:111111iot1I 
of the Kule., ol' Prul'c.,;sionul ConducL 
IASB No. 99-093(A)I 

• On Mny 18, 2001, 1·1on:ncc uuomcy 
William Marsholl Gordner received n 
public roprlnlt1Jtd without general publi· 
cmion lo connection with the complninL 
riled ngnin~t him hy Judge Deborah 
Paseur or thll L11ucl1i1·clnlc C(>11111y 
District Court. On Scp1c111hcr 8, 2000, 
Judge Paseur sent II lcllcr or complaint 
to lhe bar stilling Urnt for the preceding 
six month!> Gardner':. conduct In her 
comt, tluring four trl11ls. WU.\, " ... totally 
unocccpinble. offensive io pnrtics und 
officcn. of the court, u~ wcll 11s 10 this 
judge ..• " On Se1>Lc:mbl:r 7, 2000. during 
n crim_inal trinl in which Gardnt1r ocied 
ru. dc(cnsc counstll. Judge Pnscur hud 10 

udmonish him for C(l t1tlnuully 111nking 
i1111ppropri11Lc co111r11onts in response 10 

objecllons by the district 111torncy, or in 
rc.~pon~c 10 un advcr.;u rnling on 
Gm•dncr's objections by the courl. The 
Disciplino.ry Conuui~,ion found thnt 
~l1ch conduct violated rul1.'l> 3.S(c), 
I impaninlhy nnJ dcoontm of 1hc Lribu· 
11:tll, 8.4(d), nnd l!,4(g) fmlsco11duct] of 
1.hc Ruic~ of Profcs~io1111I Co11llucl. 
IASB No. <X>-222(A)I • 
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• R~tes: Memh.ers: Two free lishngs of 50 words or less per bar member per calendar vear EXCEPl for "pos111on wanted" or 
pos,tlon offered listlngs-$35 per insertion of 50 words or less. $ 50 per eddmonol word, 
N~nmembers: $35 per Insertion or 50 words or less. S,50 per additional word. Clt1ssilred copy nnd payment musi be 

reco,vecl oc~ordlng to 1110 rollowlng publlshlng selmhdo: 
September 2001 lssuo .<Jaadltno July 5. 2001, Novamber 2001 lssuo deadlino Soptember 5, 2001 No deodltne extensions 

will be mode. 
Sond classifind copy ond paymont. poyoblo to Tho Alabama LDW'/Of, to: Alobnma l.JJW'for Closs,fiods c/o Shannon Ell ion PO 

Box 4156, Momgomory, Alabama 36101, • • 

• ENGINEERING/CONSTRUCTION EXPERTS: Oro1nagu. struc• 
tu,111, mochonlcol, 1oori11u. uloctrlcol. procoss chorolcul. c1rs 
lsruccol, mold nfld mlldow. HVAC, lor rosidcnHal housing, Indus· 
uiol ond chom1col fectllllos. plpollnos, comp,ossor s1e11011s, com· 
mo,clnl bulldlngs, and poll structures Provldo oxpen con11111c11on 
claims nnd dispu10 nnolysis Provide computer enlmarlon al srruc­
iurnl behavior undo, loads Experienced testifying RXports with 
licenses and credentials Company onglneoring and contmc:1or 
lk:onsos m Alabama and Louisiana ContacL Hal K Caln, Mobile 
Phono (3341661-2605 E·mail hkcainOhkco,n com Web 1lto 
www hkcoln.tom. 

• INVESTIGATIONS: TI10 Aegis Group, Inc provides e lull array of 
1nves1lgat1ve selVices to Include· prodtJCL$ llnblltty, personnl 
ln1ury, criminal defenso. witness lntorviows, backgrnund/charoc­
to,. workors' componsatlon, ossoL ldentlllcalion, video and still 
photography, coven survolllanco operotlons. computer-basod 
rttsourth, and 11avosd1opplfl{llcountormoasu10 surveys uporl 
w1tnus• In phooo toll unulysls Con1uc1 Los Mooro ilt 13:MI 396 
40~/ or o mall 01 losvmooro@nolcom 

• SECURITIES ANO TRUST INVESTMENT EXPERT: Twenty,f1vo 
years' Investment oxponorice. Former v1co-pros1denl/pott'oho 
monaoor Chase Manhattan. SunTrust Banks, United Jorsov 
8ar1ks Chnrtorod limmclol nnolyst Cum /11111!0, Whorton Sc11001, 
Univo, arty of 1,oonijylvouto 8 S tconornlcs Ouul 111a1ur, o~u11b1n 
1cs/linnnco Rogls1orod 1nvos-unont odv1so, Steven S1orn, Cf A. 
PO Box 310167, Miami, flomla. 33231 Call 1305) 3/4 8493 
(volco), 1305) 374·8494 lfoxl, or a-mall Stomlnvos@no/ com 

• STATISTICS, DATA ANALYSIS, S0F1WARE EXPERT: 
Uugation suppon on mauo,s ,nvolvi"ll onolyiJls ol l~rgu Sl!l5 of 
data af\d lnfounouon systums proctir.os Custom progrommtrlfl 
also ovoilablo Wo uso tho SAS svstom nnu other product5 
Consuh11n1s with yna,s of oxparlence In llnonce, manurnc1urif1u, 
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11lm111mcuulttols, trovol, crod11 Call llu1d1 MarLov111, COP. 111 (305) 
36~ 0439 or visit vur Wub slto. www.S,mply.Systoms com 
Sir11ply Systoms, 161 Crondon Blvd, S10 325. Koy aiscoyno. 
Florida. 33149. 

• MINING ENGINEERING EXPERTS: Extunstv1 oxpcrt w1tnuss 
uxporlonce m all oroas of m1r1lng surftlco und Jndo1oround 
rn111os. cool, quoirlos. utc Acclclom hwost,gotlon. lnju,los. wrong, 
ful doa1h, inlno cons11uc1fon, houluuo/lrucking. og,oommu d,s. 
pu1os. J)lllduct llob1l11y, m1nllffll P1uporty monagomont nssct ond 
m11wro1 opp1111sa1s 101 estate and tox ptftfl(!Sll$ Joyco Associates 
(540) 9B9·67?7 

• OOCUMENT EXAMINER: l:xamino11on al qutst1onod docu 
mum, Corllhod lorcmsfc haodwritmo und doc~ffllltll uxum1110t 
Thutv lour years' oxpononco 111 oll fo,onslc d0<unw,11 problems 
I o,rnorly. chiof quosllonod docuinont nnalyst, USA Crlminol 
lnvos11oa1lon laboroto1 los Olplomnto (conlfledl·ABFOF Member 
ASODr IAJ, SAOFE NACOL Aesumo nnd fee schedule upon 
1cquest Hans Mayol (lld1on, 21R Merrymont Drive, Augusta, 
Goorgla, 30907. Phonu (706) 860-4?67 

• TRAFFIC ACCIDENT RECONSTRUCTIONIST: Evuluotlon of 
highway desipo. mointononco and con,11ocuor This Of'li11neor 
hav reconiuucted ovc, 3.000 accidents ,n 23 s·et0$ on hinhwnys, 
stroots, railroads And hlohwAy r.oon1111ctinn 1.ones mvolvmo 
t1ui:ks, vans, cars. podostrians. 11nd form imple11en1s Computar­
gnnorated drawings 1110 prepared to Illustrate his op1n1om Over 
46 vears' eng1neermg o~porience Regtstored 1JOloss100ill 11ngl· 
noor and lull board ACTAR cerUf1ca11on Contact John r Batos, 
P£ foll·fteo lBOOl 299-6950. 

• INSURANCE EXPERT WITNESS: Foo-only c1pe11 Wttnoss 
Twenty '(t!ars· exponcnce 1n rislt mnnegomr.nt n~urancu consult­
rng Pre-filing eVillUillron, depos1l1on nnd mal Polley covoruge. 
ttnfltivas, axcass, duducllblos, self 1nsu1011co. ogu11cy opunlll011G, 
tJ11oe1 wruors, p1opo11y loss p1opmotion Mombor SH MC 



Contact Douglas r Millor, Employo11' Risk 
Monagemont Phone 1205) 995 D002, 
Birmingham, 01 WATS (8001462•5602. 

• HIGHWAY SAFETY AND TRAFFIC ENGi· 
NEERING: Hlghwo~ soroty and tralllc unglneer· 
mg in the lOildwBy invoomncnt, cons11uct1on 
work zones, roadwn•1 ha111rds, ,oeds,do hotords, 
HI! grade crossings, tralf1c comrols, hlohwoy 
u11glnoarlt1g saloty stnndaHJs, nccideni rocon 
strucuon. d11111Jr roocllons nnd expecrauons 
G F Lot11, pt Bo~ 12339, Chorloston, South 
Co1011na, 29422-2339 Phone (1143) 79&-7218 f . 
m~II· lohrgl/Pmsn,coin 

• FORENSIC DOCUMENT EXAMINATIONS; 
Sovontoen yours· loronslc dooumem exomln.i 
uoos. 27 yllDrs' 1ot.1I 'orcnstc oxper1ence Reurod 
so11101 documents oxaminer and discipl1110 coordl· 
notor, Alobo11111 Oupo111nunt of ~orensla Sc1oncoN 
Mnmllnr, 011ns1lnnucl Document Sectiun 
Amorlr.an Ar_.ademy ol foronsic Sc,uncos, 
Sou1heaswm A.,socleuon or forOrl$tc Oocumont 
wm1nera: Soothem Asw.101100 of Fo1Uf\S1t 
S1:1ont1sts; Alebamo ~tato Assoc,ouoo of fomns,c 
Sc1oncos lpas1 prosldnn1) Conrnct Aichmd A 
Ropur, PhD , 7950 VA 1011n Roal!, 1141. 
Morugomory 36116 Phone (3341 ?60-2551-Fo~ 
13341260-/929 E mall nchro{J(Jr0aol com 

• RESEARCH: Need h~lp7 Call JocksOn lo, holpl 
Aosoorch ro, c11sos, mol propotfY, IPws, 111los. 
chongino or laws, ond court cases. Hovo low 
dugrco Call 1205) 422·5287 

• REGISTERED FORESTER: forty ono ye.Ill ' OXl)O· 

nenoe ,n pr1va10, lnd1ut11al nnd lodo,al ro,ust 
rnanogamenl and pmr.tices Sooclailzlnn rn Hmbor 
lrospa&s uvaluahons nnrl aoqulsitlon npwolsols 
(lwvn A Spe_ncu, Ann ston Phone 1256) ?37 4309 

• HANDWRm NO EXPERT/FORENSIC DOCU· 
MENT EXAMINER: ASFO[ cortlhod fo11no11v 
ChlOf, Questioned Do:umonls Oivis1or1, U S 
Army Cr1mlnal lnvuatlgation I obouliory 
Amur,can Society or Ouostioned Oocumnnl 
Exo111111ors. Amoucan Academy or Fo1ens1c 
Sc,oncus. Civil and ct mlnal cases ae<:optnd 
Forroll Sh1vo,. Shlvur !!t Nulson Document 
lnvosllgotlon Labor otory, 1903 Lilac Ridgo Orrvo, 
Woodstock, Goaroln, 301H!:I. Pho110 (770) 517 
6000 

• CONSULTING ENGINEER/EXPERT WIT­
NESS: Profoss1onol l)lg1noor w11h 24 years of 
lndustrlol. cons1111r.11on, safety, mochlnury, ond 
pulp ond papor oxnor1e11co I om o "hu11ds-or1" 
11ng1noer with an oxlrijmoly wong mochornc11I 
upmudo I worked as a tochnician and mechanic 

beloro 0011mg my do0ruo 111 ong,nooring. I have 
superb uoubleshootlno otlllt1os, with a thor­
ough knowlodge nnd undorstar1dlog ol 111achi11 
ery, Industrial eccidenrs. OSMA, bulldlr\O codos. 
outomoulle accidents, product IIAbillty, and 
dotonso Robort r Tolben. Pf Phone 12051856 
9922 faxl205)BS3-4353 

• LEGAL RESEARCH/WRITING: (xporloncod 
mo1nbor or 1ho Alabama Swio Ba1 can p,ovlao 
quality ossistnnce with all)ollnlo briefs. mot 
brio!,, nuacollnneous tnal prepa111t1ons. logol 
momorando. motions, ploild1nos, sottloment 
packouos. 011d mod,col dopos1t1ons. U~e my 
sorvlr.os lo holp you tontlnuo bolng the lawyer 
yoo a1r1vo to bo wlthOut shor tchonglng your 
chem~. your lorrnly or you,soll Contact Emily J 
Hurst. PO Box 55358, Birnlnghurn. 35255 
Phono (20513?7-1438 E·mn,1 flmhursrf/llJ<J/1 
south.not No roprosonuwon is modo that tho 
quo/Icy of /oga/ services tn bo porformod Is 
0,001111 /hon tho q110/1ty ol logn/ sorvicos to bo 
pr.rlormod by 01ho1 l11......,.a11 

• SMITH LAKE LOTS: Wulorlrom lots, three end 
lour ocros a,,d 200 lout ot wutorlront, mora or 
less Sovorol from which to chouso County 
Road 112. Cullman County, Cold Sprmgs Af(lj), 
convenient to 1-65 Year-ro11nd ond scasonol 
wu101 lots Water and pav.01 ovollablo 
llustrlctod, vary prlv111e, ~lx111dnn1 hordwaods 
011d w,ldhlu Starting al $62,500 Somo lots aro 
brokut ownud Tyler W Goodwyn Properties 
Phona 13341978·5400 

• OFflCE SPACE FOR LEASE: Atop nod 
Mou1110111, Birminghnrn Cwro111ly IJoinn romod· 
ulocl duo lo ~obruary storm damogn Es11rn111od 
cc,mplotron dato October 1 Come design your 
own Sf)IJCe Po1!0t:t for prolossional and/or any 
typo olllco 6,160 sq foo11vmloblo and wlll 
suhdivuio Call Gorhorn Proportlos, IW5) 9,13. 
9339, 

• LAW OFACE AVAILABLE: Fivo Points, 11owlv 
1on10dUIOd, Southside low off1co available fat 
solo nuomuylsl rost DSL lnto,not access, 1117 
Z?nd Stroot, Soulh, B11 minghJ111 New phone 
systom, otc. "Vlrtuul' ofllco or "corporate 
image· otRo avpllahlo for 1hosu 11ood111g ltmitod 
conlorcnco room ume Receptionist and olhor 
ancillary service, provided Ono 1101 fee that 
111cludos phone, 11111iues. etc C~U Tom Ploulf. 
Ot(J at (2061839 0000. 

• OFFICE SPACE: HomeWIJOd offlco 01 sullo ur 
offices ovailable Furnished ?fflcc CDn bD prov1d 
od. two conference rooms, I brary, top,et lait, 

Do You H~1vc 
!Vlorc Work 
'f'han 'l'imc '? 

lf you don't have 
the time 

necessary to 
research your 

opponent 's 
argument s or write 

your brief , then 

[CAN 
HELP! 

As on attorney wltb cigbtcun 
yous or cxpl!rience Ln 
research ~ml writing I bnvu 
tbe 1lr.nci nccussary for thll ~u~­
ta.inou, unintumiptc:d rcsuarcb 
so o(ton needed lo win o c 11110. 

When you? case Is fully 
rcscurebcd you c-nn n:prcseru 
your clicnl whb i:norc conn­
dance fUld be better p~pnrod 
In cnur1. r llll1 av11lloblu ror 
sborl rosclU'Cb question, or 
lengthier bmifs. My rote Is 
SJS.00 per hour. 

K11tb1:rlo e S, Waod 
P. O. Box S90104 

Binninghorn, AL 3$2Sl'I 
(20S) 941 • 1496 

Kswccd@nol.com 
Mo rwp ,..M ni'otloA I• fft04-e tru, the 
q ... u., .i IN .. oor "..._ ., 1>e 

p,e,fo,,.. . tf 11 t t'llot--r fhon the t. 9al 
.. ,,. .. . ,,.r1 . ........ Irr ...... , ...... .. 
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voice mail, reception, full break room, Ille stor­
age, free parking Join thrila other /Jttornoys; 
graot locution tu slwl 01 build u µrocticu. Locotod 
ot 2908 Cresc:ont Avcm10. Pho110 1205) 879 2999 

• SPACE FOR LEASE: Office for lawyer. 2230 
lhirrl Avanua, Norlh, Uirrninghurn. Wheolo, 
llulldlng. Porklng fo1 ouornoy, coorotary ond 
clients. Llbraryhlllltlo~. rocoptlonlst. co11v 
rnochlno/fax Coll Woyno Wheeler (205) 37?· 
0627 Avalloblo 1mmedlatoly. 

• OFFICE SPACE IN HOMEWOOD: h1cflvh.luol 
officos or sulros 11volloblo for 10001 or othor pro, 
lossionols. low llbrory and plush conloronco 
roan, ovolloblo for cacli tenam·s use. Private 
par1dn9 Reasonable mtes. Cell Jim McFerrln 
(205) 870-5704. 

• PROFESSIONAL OFFICE AVAILABLE FOR 
SUBLEASE: t.ocomd In 1ho hoon or 
Homewood. this oHlco 1s 700 square feet It 
lr1cludos a confe·tl!ICO ropm, 1wo profession~, 
offices nnd a supply room. Both offices havo 
window~ Vory convenient locntmn Cnll (205) 
671-0179 or (401+) 525-6664 for more details 

Positions Offered 
• PUBLIC INTEREST ATIORNEV: iho Southern 

Environmental l..Jw Csntor. a leading public 
interest organization providing itlgal odvocacy 
arid loadership ui priority onvlrornnuntal is~uus 
ii, tho Soulhoasi, sooks oxcollorll lowyo, wlth 
strong ocadomlc bockorounu. 4 , years' 11 tioo· 
tlon oxporlonr.o. for our Allnn1a. GeorgiR office, 
Salary is compo1itlvo end commonsumto with 

ATTORNEY POSITIONS 
Promimml law Orms across Al!ibmnu h11ve ln11r1cdiaLo opMings fo1· associates 
11ncl p11r1n1;r-h.:vel lawyers wllh experience In arty of Lhe following areas: 

• clvil lillgudon 
• bt1nkr11p1cy 
• lnbor und employment law 
• cstolc pluoning 
• intellecwijl property 
• corponitc luw 

all..1.uguirics nre strictly contidcntinL Pleusc c()ntnct Richard G. Brock, Es4. 

axperienoe; excell~lll benefits. Apply In writing 
with resume, law school transcript, at loasl 
three reforencas to: Cannon I lornor, SCLC. 201 
Wast Mnln Stroot. Sto 14, Choilouosvlllo, 
VlrAinia 22902. www.soulhomonvironmont.orn, 

• LAW FELLOWSHIP: Tl1e S0utl1ern 
Environmental Law Cantor is also uottlptlng 
applicol1uns for u twu•flll.ll ussoc:,otu ollornuy 
position In Its Alfoma, Goorola olflco Low oradu· 
atos ond p,octlefng ouornovs will bo consldorod. 
Strong academics rot1ulmd, litigation or onvlton, 
menial advoc-acy e~perience preferred Salary 
$47,000 to $49,000. ccmmensumte wilh experi· 
onca; excellont banarlls. Apply in writing wilh 
resume. law school lrmsi:npt, at least lhrno rel· 
erancos to Cannon Htl'nor. SELC, 201 Wost 
Main Streat, S10. 14, Charlottosvllla, Virginia 
22902 www.southumeovlromnuot 010, 

• ATTORNEYS; Attornuys Muoclod ror oxpaodlng 
mld·slwcl downtown Olnnlnghom low I It m 
lntorostocl attorneys mus, hava oxperionca 1n tho 
nractlco or cmplovmont/labor law and have 
esmbllshocl practlcos Excellent henelits end 
long-term care opportunity All replle$ will bo kept 
srriorly oonfidencinl. Ouallfled attorneys may 
apply by sending a resume to· Spain & Gillian, 
Attn Admlnisuator, P.O. Box 10581, 81rrnlnghom, 
35202. 

• ATTORNEYS WANTED PAAT-TIME: 
Montgomery, Huntsville, Mobile, Birmingham. 
FL Banning. U.S. Anny AoseM JAG. Must bd 
willing lo complete 3 weeks tasic training. 
E-mail: wsr:11lluho114'Pmindspmg.cam ur 
go11irnyjog@hotmuil.com. Phmo (205) 444 0925 
o, (404) 875-9587 

Medical Insights Consulting 
J1/JyJ/t:i,11r n1111/ysi1 for tb l! { l!Jlfl l f1ro (rssio 1111/ 

(205) 492 - 0815 
inquiry@nodionlinsig hts.net 
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Your c[ients oion't retain 

'j11st an~ attorne;-9" 
to represent tbeir legal 
interests. 

Don't retain 
just an;'9_valuation ~rm" 
to aovise ano assist j)OU. 

In court or ouL, businClls rr/\nSl'!Clions or 
estate pl.:111ni11g, yot,J should always be 
armed with a reliable, bt1slness valualion 
for your di ent. 

For swift rcspo1,se and iilrict adherence to 
the profession's highest standards, rely on 
Dixon Odom 's Business Valuation and 
Litigation Services Team. 

We ;,re a nalionally recognized 
acct11.mllng, valuation and consulting firm 
wilh the strongest credentialed 
profei,sionals in Alabama. 



West WorkSnace.. Eidtanol !Olullons, 
~ ...... ,AQot,r cxdJsivoly For 011ornoy&. 

Wotl Wo,kSpoce" Is a,, e>drono11lio1 provides ..i 
Ml<:ur<> onllno onvlronmonl lor colloborotlon l'.lmong 
otto,noys ond cllenls. II con lncreoMJ productlvily, 
sl911ifico,11ly reduce cos1, ond build stror,9 lieu wl1h 
clienls oround tho COfnor 04 oroulld lhq world. 

'Mlsl Wor!ISpoco Is tho lod you ~ lo piodiGe 

onlino onyllmo, onywho,e. 

For lnlormo1ion obou1 Wo,1 WorkSpcico and 
1ho woyt II con c,nhi.mcc your produellvlly ond 
clionl rololions, 90 onlino lo: 
www.workspC1co.flndlow.com 
01 coll your Wo&I Group represenld~vo 01 

1-800-762-5272. 

... .. 
WE.'il' 
(;IIOl 11' 

SECURE ATTORNEY - CLIENT COMMUNICAl l ON ON THE INTERNET 


