


Preface 

This work is a general overview designed to answer commonly asked questions. 
It is not exhaustive and it does not attempt to cover every situation or every question 
related to attorneys' trust accounts in Alabama. Originally prepared in 1997, it is based 
on Trust Accounting for Attorneys in Georgia which was written by Terri Olson during 
her term as Director of the Law Practice Management Program of the State Bar of 
Georgia. We are grateful for her help and for the State Bar of Georgia's permission to 
create our own handbook based on the design of theirs. 

Rule 1.15 of the Alabama Rules of Professional Conduct, pertaining to 
safekeeping client property, and selected ethics opinions are included to provide further 
guidance. If, after reading this material, you still have questions about the propriety of 
certain actions, please contact the Office of the General Counsel at (334) 269-1515 for 
a free, confidential, informal opinion. 

If you have questions regarding the mechanics of trust account setup or 
bookkeeping, please contact the Practice Management Assistance Program at (334) 
517-2120.

If you have any questions regarding the Alabama Law Foundation, please 
contact Dawn Hathcock at (334) 781-6344. 
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What is an IOL TA account, and where do I get one? 

"IOL TA" means Interest on Lawyers' Trust Accounts. An IOL TA account is a 
pooled interest- or dividend-bearing account set up specifically to hold all trust funds 
you receive that are nominal in amount or that are expected to be held for only a 
short time. The interest that accrues on this account is remitted automatically by your 
financial institution to the Alabama Law Foundation (ALF) to be awarded by them in 
the form of grants. You may select which foundation receives the interest from your 
account. 

The account must be maintained in an "eligible institution." This is defined by 
Rule 1.15 as a bank or savings and loan association whose deposits are insured by an 
agency of the federal government, or any open-end investment company which is 
registered with the Securities and Exchange Commission. The institution you select 
must be authorized by federal or state law to do business in Alabama. 

The IOL TA program has been in effect in Alabama since 1987, when voluntary 
use of such accounts first became available, and most financial institutions are familiar 
with it and will be happy to assist you in establishing such an account. Financial 
institutions which meet the requirements to offer IOL TA accounts are certified yearly. If 
your bank does not offer IOLTA accounts, call Tracy Daniel at the Alabama Law 
Foundation (334-387-1600) or visit www.alabamalawfoundation.org for the name of a 
bank in your area which does. 

How will anyone know if I don't comply? 

Rule 1.15 U) requires that "Every lawyer admitted to practice in this State shall 
annually certify to the Secretary of the Alabama State Bar that all IOL TA eligible funds 
are held in an IOL TA Account, or that the lawyer is exempt. .. " for the reasons stated in 
the rule. At the beginning of September you will receive an email reminding you that 
occupational licenses may be purchased and special membership dues may be paid 
immediately and are delinquent after October 31st. The email will also instruct you to 
log in to the Alabama Law Foundation's website (www.alabamalawfoundation.org) and 
either certify that you have an IOL TA trust account number or that you are exempt from 
maintaining a trust account. You will have until October 31st to complete this process. 
Lawyers who do not do so will receive a communication from either the Alabama Law 
Foundation or the Office of General Counsel giving them additional time within which to 
complete the certification process, after which any non-compliant lawyers will be 
discipline. Failure to certify can result in suspension of your license to practice 
law and additional penalties. 

What are the requirements for an IOL TA account? 

Under Rule 1.1 S(k) of the Alabama Rules of Professional Conduct, IOL TA 
accounts must meet the following requirements: 
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Financial institutions must pay on IOL TA accounts the highest interest rate or 
dividend the financial institution offers to its non-lOL TA customers when the IOL TA 
account meets or exceeds the same minimum balance or other eligibility requirements. 
Interest or dividends for IOL TA accounts must be calculated in the same way as for 
non-lOL TA accounts. The rule has some methods for determining how the various 
accounts an institution offers should be compared to IOL TA accounts and whether the 
highest rate of interest is being paid to IOLTA accounts, but you don't have to worry 
about these calculations. Under the rule, financial institutions which offer IOL TA 
accounts must file a report, showing the interest or dividend rate paid on both IOLTA 
and other accounts offered, with the Alabama Law Foundation and Alabama Civil 
Justice Foundation. The foundations will then certify to the Alabama Supreme Court the 
participating financial institutions' compliance with the rule on an annual basis. 

Only "allowable reasonable fees" may be deducted from the interest earned by 
IOL TA accounts. Reasonable fees are defined by Rule 1.15 as: (1) per check charges; 
(2) per deposit charges; (3) a fee in lieu of minimum balance; (4) Federal deposit 
insurance fees; (5) sweep fees; and (6) a reasonable IOL TA account administrative fee. 
No other fees may be deducted from the interest. All other fees which the depository 
institution charges are the responsibility of the lawyer or law firm maintaining the 
account.

The depository institution must agree that it will remit interest, less reasonable 
fees charged against the interest accrued by the account, at least quarterly to ALF or 
ACJF. It must also transmit with each remittance a statement reflecting the period of 
time covered by the remittance, the name in which the account is maintained, the 
account number, the interest rate, the gross amount of interest or dividend earned 
during the period, the amount and description of any service charges or fees assessed, 
the average account balance for the remittance period, and the net amount of interest 
remitted, with a copy to the lawyer. 

What do ALF do with the interest earned? 

All interest transmitted to and received by ALF must be distributed by it for one or 
more of the following purposes: (1) to provide legal aid to the poor; (2) to provide law 
student loans; (3) to provide for the administration of justice; (4) to provide law-related 
educational programs to the public; (5) to help maintain public law libraries; (6) for 
such other programs for the benefit of the public as are specifically approved by the 
Supreme Court of the State of Alabama from time to time. ALF was created by the 
Alabama State Bar and is administered by the Alabama Law Foundation. 
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Who defines "nominal" and "short term?" 

You do, based on the criteria set forth in Rule 1.1 S(k). In situations where you 
will be holding a substantial sum of money for a period of several months or more, 
depending on prevailing interest rates, it might be in the client's best interest for you to 
open a separate interest-bearing account for that client alone. 

The standard is whether the interest which could be earned for the client will 
exceed the costs incurred to secure that income. To determine this, you must consider: 
(1) the amount of interest or dividends likely to be earned; (2) the estimated cost of 
establishing and administering a non-lOL TA account for the individual client, including 
the cost of your services and the cost of preparing any tax reports required; (3) the 
ability of the financial institutions, lawyers or law firms involved to calculate and pay 
interest to individual clients or third parties; and (4) any other circumstances which 
would affect the ability of the client or third person's funds to earn income in excess of 
the costs required to earn it. You must review your IOL TA account at reasonable 
intervals to determine whether changed circumstances require further action with 
respect to the funds of any client or third party.

What if I decide the client would benefit from a separate trust account? 

In that case, you would generally set up an interest bearing account for the 
benefit of that client alone, using the client's tax identification number and remitting the 
interest to the client. When opening an individual trust account for a client, if you do 
place money in anything other than a deposit account, be sure that the money is safe 

(don't place trust funds in high risk investments, no matter what your client suggests or 
agrees to) and accessible (don't place trust funds in an account or other investment in 
which they are non-liquid or penalties for early withdrawal are charged). 

What if I make a mistake regarding whether to open a separate account? 

Don't worry. Rule 1.1 S(k) states that this determination " ... shall rest in the 
sound judgment of the lawyer or law firm, and no lawyer shall be charged with an ethical 
impropriety or breach of professional conduct based on the good-faith exercise of such 
judgment." 

What if I just don't want to maintain an IOL TA account? 

Unfortunately, you have no choice. With the amendment to rule 1.15 which 
became effective on January 1, 2008, Alabama is the 35th state in which IOL TA 
accounts are mandatory. 
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SETTING UP A TRUST ACCOUNT 

How do I set up a trust account? 

You will need to go to an institution that offers IOL TA accounts. Most 
commercial banks and many credit unions in Alabama now offer these accounts A list of 
all Alabama financial institutions which offer IOL TA accounts can be found on the 
Alabama Law Foundation's web site at 
http://www.alabamalawfoundation.org/iolta/eligible-banks/. 

It's usually a good idea to go to a main office and not to a small branch to set up 
your account, although you can still do your everyday banking at the branch. In the 
larger banking centers you are more likely to find an account representative who is 
familiar with attorney's trust accounts. Make sure you understand the bank's policy for 
dealing with service charges which do not fall within the "allowable reasonable fees" 
defined by Rule 1.15 of the Alabama Rules of Professional Conduct. Call several banks 
and ask about service charges on their IOL TA accounts before you select one and go in 
to open the account. 

                If you are setting up an IOLTA account, you will need to provide the bank 
with the correct tax identification number. You can obtain the correct tax identification 
number for the Alabama Law Foundation (ALF) from ALF, or request the bank to do so. 
Most banks that offer IOLTA accounts have the necessary account agreement forms 
which contain all the required provisions and information. If your bank does not have one 
of these forms, you can get it by calling ALF or by visiting their website at 
www.alabamalawfoundation.org. Contact information for ALF is listed in the Preface to 
this handbook, on page ii.

If you are setting up a non-lOL TA account for a particular client, you will need to 
use the client's tax identification number. Do not use your firm's tax 
identification number. This will result in the interest being reported as having been 
paid to and earned by you or your firm, and you will be taxed accordingly. 

Under Rule 1.15(a) you must include the words "Attorney Trust Account," 
"Attorney Escrow Account" or "Attorney Fiduciary Account" somewhere in the title of the 
account and on all checks and deposit slips for the account. We prefer "Trust Account" 
and suggest something along the lines of: 

Black, White & Green, P.C. 
Attorneys at Law 

IOL TA Trust Account 
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 IN THE SUPREME COURT OF ALABAMA 

 
December 20, 2024 

 
ORDER 

 
WHEREAS, the Supreme Court of Alabama is responsible for 

promulgating rules governing the practice of law in the State of Alabama 
and encouraging assistance to underserved populations needing access to 
the courts of Alabama for adjudication of their disputes; 

 
WHEREAS, the Supreme Court of Alabama finds that greater 

oversight is needed to certify and confirm that interest and dividends 
earned from IOLTA accounts are allocated appropriately and spent 
properly; 

 
WHEREAS, the Supreme Court of Alabama finds that it possesses 

the requisite administrative oversight of IOLTA funds; 
 
WHEREAS, the Supreme Court of Alabama desires to amend the 

Rules of Professional Conduct to limit the distribution of funds to bona 
fide nonprofit organizations promoting greater access to the courts of 
Alabama for citizens otherwise unable to afford competent counsel; 

 
WHEREAS, prior to the distribution of any and all IOLTA funds, 

the Supreme Court of Alabama shall approve the beneficiary and the 
amount of any such distribution; and 

 
WHEREAS, prior to the effective date of this Order and the 

amendment of Rule 1.15, Alabama Rules of Professional Conduct, 
attached as an appendix hereto, IOLTA funds may be administered 
under the Rules existing as of December 1, 2024; provided however, that 
any and all distributions and disbursements shall be submitted to and 
approved by a majority of the members of the Alabama Supreme Court 
then sitting.  
 

NOW, THEREFORE, IT IS ORDERED that Rule 1.15, Alabama 
Rules of Professional Conduct, be amended to read in accordance with 
the appendix to this order; 
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IT IS FURTHER ORDERED that this amendment is effective 

February 15, 2025; 
 
IT IS FURTHER ORDERED that the Alabama Civil Justice 

Foundation ("the ACJF") may continue to distribute funds generated 
from IOLTA accounts in accordance with the previously existing Rule 
1.15(m), Alabama Rules of Professional Conduct, subject to the 
requirement that it shall provide the Clerk of the Supreme Court of 
Alabama the name of each beneficiary and the amount proposed to be 
distributed to each beneficiary for approval by a majority of the members 
of the Court then sitting.  Notwithstanding the foregoing, any funds 
generated from IOLTA accounts and received by the ACJF from a 
financial institution after February 14, 2025, shall be paid over to the 
Alabama Law Foundation ("the ALF") to be administered by the ALF in 
accordance with this Order and amended Rule 1.15; and 

 
IT IS FURTHER ORDERED that the following note from the 

reporter of decisions be added to follow Rule 1.15: 
 

"Note from the reporter of decisions: The order 
amending Rule 1.15, Alabama Rules of Professional Conduct, 
effective February 15, 2025, is published in that volume of 
Alabama Reporter that contains Alabama cases from __ So. 
3d." 

 
Parker, C.J., and Shaw, Wise, Bryan, Sellers, Mendheim, 

Stewart, Mitchell, and Cook, JJ., concur. 
 
Witness my hand and seal this 20th day of December, 2024. 

 

  
 

 Clerk of Court, 
 Supreme Court of Alabama 
 

FILED 
December 20, 2024 

 
Clerk of Court 

Supreme Court of Alabama 
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APPENDIX 

 
Rule 1.15. Safekeeping Property 

 
Definitions. As used in this rule, the terms below shall have the 

following meanings: 
 

"IOLTA account" means a pooled interest- or dividend-bearing trust 
account benefiting the Alabama Law Foundation established in an 
eligible institution for the deposit of nominal or short-term funds of 
clients or third persons. 
 

"Eligible institution" means any bank or savings and loan 
association authorized by federal or state laws to do business in Alabama, 
whose deposits are insured by an agency of the federal government, or 
any open-end investment company registered with the Securities and 
Exchange Commission and authorized by federal or state laws to do 
business in Alabama. Eligible institutions must meet the requirements 
set out in subsection (k). 

 
"Interest- or dividend-bearing trust account" means a federally 

insured checking account or a business checking account with an 
automated investment feature, such as an overnight sweep and 
investment in a government money-market fund or daily (overnight) 
financial-institution repurchase agreement invested solely in or fully 
collateralized by U.S. Government Securities. A daily financial-
institution repurchase agreement may be established only with an 
eligible institution that is "well capitalized" or "adequately capitalized" 
as those terms are defined by applicable federal statutes and regulations. 
An open-end money-market fund must hold itself out as a money-market 
fund as defined by applicable federal statutes and regulations under the 
Investment Company Act of 1940, and, at the time of the investment, 
have total assets of at least $250,000,000. The funds covered by this rule 
shall be subject to withdrawal upon request and without delay except as 
permitted by law. 
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"Allowable reasonable fees" means: (1) per check charges, (2) per 

deposit charges, (3) a fee in lieu of minimum balance, (4) Federal deposit 
insurance fees, (5) sweep fees, and (6) a reasonable IOLTA account 
administrative fee. 

 
"U.S. Government Securities" means U.S. Treasury obligations and 

obligations issued or guaranteed as to principal and interest by the 
United States or any agency or instrumentality thereof. 

 
(a) A lawyer shall hold the property of clients or third persons that 

is in the lawyer's possession in connection with a representation separate 
from the lawyer's own property. Funds shall be kept in a separate account 
maintained in the state where the lawyer's office is situated, or elsewhere 
with the consent of the client or third person. No funds of a lawyer shall 
be deposited in such a trust account, except (1) unearned attorney fees 
that are being held until earned, and (2) funds sufficient to pay bank 
service charges on that account or to obtain a waiver thereof. Any funds 
while in the lawyer's trust account that the lawyer is entitled to receive 
as a fee, reimbursement, or costs shall not be used by the lawyer for any 
personal or business expenses until such funds are removed from the 
trust account. 

 
Interest or dividends, if any, on funds, less fees charged to the 

account, other than overdraft and returned item charges, shall belong to 
the client or third person, except as provided in Rule 1.15(k), and the 
lawyer shall have no right or claim to the interest, dividends, or other 
earnings. Other property shall be identified as such and appropriately 
safeguarded. Complete records of such account funds and other property 
shall be kept by the lawyer and shall be preserved for six (6) years after 
termination of the representation. 

 
A lawyer shall designate all such trust accounts, whether general 

or specific, as well as deposit slips and all checks drawn thereon, as either 
an "Attorney Trust Account," an "Attorney Escrow Account," or an 
"Attorney Fiduciary Account." A lawyer shall designate all business 

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1095830&cite=ALRRPR1.15&originatingDoc=N3957B400BB6D11DBAB22FE85D4ADA147&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=4fb459f52fa7445e91847c66352f42ad&contextData=(sc.Category)
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accounts, as well as other deposit slips and all checks drawn thereon, as 
a "Business Account," a "Professional Account," an "Office Account," a 
"General Account," a "Payroll Account," or a "Regular Account." However, 
nothing in this rule shall prohibit a lawyer from using any additional 
description or designation for a specific business or trust account, 
including, for example, fiduciary accounts maintained by the lawyer as 
executor, guardian, trustee, receiver, or agent or in any other fiduciary 
capacity. 

 
(b) Upon receiving funds or other property in which a client or third 

person has an interest from a source other than the client or the third 
person, a lawyer shall promptly notify the client or third person. Except 
as stated in this rule or otherwise permitted by law or by agreement with 
the client, a lawyer shall promptly deliver to the client or third person 
any funds or other property that the client or third person is entitled to 
receive and, upon request by the client or third person, shall promptly 
render a full accounting regarding that property. 

 
(c) When in the course of representation a lawyer is in possession 

of property in which both the lawyer and another person claim interests, 
the property shall be kept separate by the lawyer until there is an 
accounting and a severance of their interests. If a dispute arises 
concerning their respective interests, the portion in dispute shall be kept 
separate by the lawyer until the dispute is resolved. 

 
(d) A lawyer shall not make disbursements of a client's funds from 

separate accounts containing the funds of more than one client unless the 
client's funds are collected funds; provided, however, that if a lawyer has 
a reasonable and prudent belief that a deposit of an instrument payable 
at or through a bank representing the client's funds will be collected 
promptly, then the lawyer may, at the lawyer's own risk, disburse the 
client's uncollected funds. If collection does not occur, then the lawyer 
shall, as soon as practical, but in no event more than five (5) working 
days after notice of non-collection, replace the funds in the separate 
account. 
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(e) A lawyer who practices in Alabama shall maintain current 

financial records as provided in these Rules and as required by Rule 1.15 
of these Rules and shall retain the following records for a period of six (6) 
years after termination of the representation: 

 
1. Receipt and disbursement journals containing a 

record of deposits to and withdrawals from client trust 
accounts, specifically identifying the date, source, and 
description of each item deposited, as well as the date, payee, 
and purpose of each disbursement; 
 

2. Ledger records for all client trust accounts showing, 
for each separate trust client or third person, the source of all 
funds deposited, the names of all persons for whom the funds 
are or were held, the amount of such funds, the descriptions 
and amounts of charges or withdrawals, and the names of all 
persons to whom such funds were disbursed; 
 

3. Copies of retainer and compensation agreements with 
clients as required by Rule 1.5 of these Rules; 
 

4. Copies of accountings to clients or third persons 
showing the disbursement of funds to them or on their behalf; 
 

5. Copies of bills for legal fees and expenses rendered; 
 

6. Copies of records showing disbursements on behalf of 
clients; 
 

7. The physical or electronic equivalents of all trust-
account checkbook registers, bank statements, records of 
deposit, prenumbered canceled checks, and substitute checks 
provided by a financial institution; 
 

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1095830&cite=ALRRPR1.15&originatingDoc=N3957B400BB6D11DBAB22FE85D4ADA147&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=4fb459f52fa7445e91847c66352f42ad&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1095830&cite=ALRRPR1.5&originatingDoc=N3957B400BB6D11DBAB22FE85D4ADA147&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=4fb459f52fa7445e91847c66352f42ad&contextData=(sc.Category)
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8. Records of all electronic transfers from client trust 

accounts, including the name of the person authorizing the 
transfer, the date of transfer, the name of the recipient, and 
confirmation from the financial institution of the trust-
account number from which money was withdrawn and the 
date and the time the transfer was completed; 
 

9. Copies of monthly trial balances and quarterly 
reconciliations of the client trust accounts maintained by the 
lawyers; and 

 
10. Copies of those portions of client files that are 

reasonably related to client trust-account transactions. 
 
(f) With respect to client trust accounts required by Rule 1.15 of 

these Rules: 
 

1. Only a lawyer admitted to practice in this jurisdiction 
or a person under the direct supervision of the lawyer shall be 
an authorized signatory or shall authorize transfers from a 
client trust account; 

 
2. Receipts shall be deposited intact, and records of 

deposit should be sufficiently detailed to identify each item; 
and 

 
3. Withdrawals shall be made only by check payable to 

a named payee, and not to cash, or by authorized electronic 
transfer. 
 
(g) Records required by Rule 1.15 may be maintained by electronic, 

photographic, or other media, provided that they otherwise comply with 
these Rules and that printed copies can be produced. These records shall 
be readily accessible to the lawyer. 

 

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1095830&cite=ALRRPR1.15&originatingDoc=N3957B400BB6D11DBAB22FE85D4ADA147&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=4fb459f52fa7445e91847c66352f42ad&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1095830&cite=ALRRPR1.15&originatingDoc=N3957B400BB6D11DBAB22FE85D4ADA147&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=4fb459f52fa7445e91847c66352f42ad&contextData=(sc.Category)
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(h) Upon dissolution of a law firm or of any legal professional 

organization, the partners, shareholders, or members (as the case may 
be) shall make reasonable arrangements for the maintenance of client 
trust-account records specified in these Rules. 

 
(i) A lawyer shall request that the financial institution where the 

lawyer maintains a trust account file a report to the Office of General 
Counsel of the Alabama State Bar in every instance where a properly 
payable item or order to pay is presented against a lawyer's trust account 
with insufficient funds to pay the item or order when presented and 
either (1) the item or payment order is returned because there are 
insufficient funds in the account to pay the item or order or (2) if the 
request is honored by the financial institution and the overdraft created 
thereby is not paid within three (3) business days of the date the financial 
institution sends notification of the overdraft to the lawyer. The report of 
the financial institution shall contain the same information, or a copy of 
that information, forwarded to the lawyer who presented the item or 
order. 
 

A lawyer shall enter into an agreement with the financial 
institution that holds the lawyer's trust account pursuant to which the 
financial institution agrees to file the report required by this rule. Every 
lawyer shall have the duty to assure that his or her trust accounts 
maintained with a financial institution in Alabama are pursuant to such 
an agreement. This duty belongs to the lawyer and not to the financial 
institution. The filing of a report with the Office of General Counsel 
pursuant to this paragraph shall constitute a proper basis for an 
investigation by the Office of General Counsel of the lawyer who is the 
subject of the report, pursuant to the Alabama Rules of Disciplinary 
Procedure. Nothing in this rule shall preclude a financial institution from 
charging a lawyer or a law firm a fee for producing the report and 
maintaining the records required by this rule. Every lawyer and law firm 
maintaining a trust account in Alabama shall hereby be conclusively 
deemed to have consented to the reporting and production requirements 
mandated by this rule and shall hold harmless the financial institution 
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for its compliance with the aforesaid reporting and production 
requirements. Neither the agreement with the financial institution nor 
the reporting or production of records by a financial institution made 
pursuant to this rule shall be deemed to create in the financial institution 
a duty to exercise a standard of care or a contract with third parties that 
may sustain a loss as a result of a lawyer's overdrawing a trust account. 
 

A lawyer shall not fail to produce any of the records required to be 
maintained by these Rules at the request of the Office of General 
Counsel, the Disciplinary Commission, or the Disciplinary Board. This 
obligation shall be in addition to, and not in lieu of, any other 
requirements of the Rules of Professional Conduct or Rules of 
Disciplinary Procedure for the production of documents and evidence. 

 
(j) A lawyer, except a lawyer not engaged in active practice 

pursuant to Alabama Code 1975, §§ 34-3-17 and -18, shall maintain a 
separate account to hold funds of a client or third person. Every lawyer 
admitted to practice in this State shall annually certify to the Secretary 
of the Alabama State Bar that all IOLTA eligible funds are held in an 
IOLTA Account, or that the lawyer is exempt because the lawyer: does 
not have an office within the State of Alabama; does not hold funds for 
clients or third persons; is not engaged in the active practice of law; is a 
judge, attorney general, public defender, U.S. attorney, district attorney, 
on duty with the armed services or employed by a local, state, or federal 
government, and is not otherwise engaged in the private practice of law; 
or is a corporate or other in-house counsel or teacher of law and is not 
otherwise engaged in the private practice of law. Certification may be 
made by a firm on behalf of all lawyers in a firm. 

 
(k) Lawyers shall hold in IOLTA accounts all funds of clients or 

third persons that are nominal in amount or that the lawyer expects to 
be held for a short period and from which no income could be earned for 
the client or third person in excess of the costs incurred to secure such 
income. In no event shall a lawyer receive the interest on an IOLTA 
account. 

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000002&cite=ALSTS34-3-17&originatingDoc=N3957B400BB6D11DBAB22FE85D4ADA147&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=4fb459f52fa7445e91847c66352f42ad&contextData=(sc.Category)
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In determining whether to deposit funds into an IOLTA account, a 

lawyer shall consider the following factors: the amount of interest or 
dividends likely to be earned during the period the funds are expected to 
be deposited; the estimated cost of establishing and administering a non-
IOLTA trust account for the benefit of the client or third person, 
including the cost of the lawyer's services and the cost of preparing any 
tax reports required for interest accruing to the benefit of a client or third 
person; the ability of financial institutions or lawyers or law firms to 
calculate and pay interest to individual clients or third persons; and any 
other circumstances that affect the ability of the client or third-person 
funds to earn income in excess of the costs incurred to secure such funds. 
A lawyer shall review the IOLTA account at reasonable intervals to 
determine whether changed circumstances require further action with 
respect to the funds of any client or third person. 

 
The determination whether the funds of a client or third person can 

earn income in excess of costs as provided in (k) above shall rest in the 
sound judgment of the lawyer or law firm, and no lawyer shall be charged 
with an ethical impropriety or breach of professional conduct based on 
the good-faith exercise of such judgment. 

 
Offering IOLTA accounts is voluntary for financial institutions. 

Lawyers may place trust accounts only in eligible institutions that meet 
the requirements of this rule, including: 
 

Interest Rates: Eligible institutions shall pay on IOLTA accounts 
the highest interest rate or dividend the financial institution offers to its 
non-IOLTA customers when the IOLTA account meets or exceeds the 
same minimum balance and other eligibility requirements, if any. 
 

A financial institution shall pay on IOLTA accounts the highest 
interest rate or dividend generally available among the following product 
types or any comparable product type (if the product type is available 
from the financial institution to its non-IOLTA customers) by either 
using the identified product type as an IOLTA account or paying the 
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equivalent interest rate or dividend on the existing IOLTA account in lieu 
of actually establishing the highest interest rate or dividend product: 

 
1. An interest-bearing checking account, such as a 

negotiable order of withdrawal (NOW) account, or business 
checking account with interest. 

 
2. A business checking account with an automated 

investment feature, such as an overnight sweep and 
investment in repurchase agreements or money-market funds 
as described in the definitions. 

 
3. A government (such as for municipal deposits) 

interest-bearing checking account. 
 
4. A checking account paying preferred interest rates, 

such as money-market or indexed rates. 
 
5. Any other suitable interest- or dividend-bearing 

deposit account offered by the institution to its non-IOLTA 
customers. 

 
As an alternative, the financial institution may pay: 

 
6. An amount on funds, net of allowable reasonable fees, 

that would otherwise qualify for investment options described 
in 1 through 4 above equal to 55% of the Federal Funds Target 
Rate as of the first business day of the quarter or other IOLTA 
remitting period. 

 
The following considerations will apply to determinations of 

comparability: 
 

1. Accounts that have limited check-writing capability 
required by law or government regulation may not be 
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considered as comparable to IOLTA accounts in Alabama. 
Such accounts, however, are distinguished from checking 
accounts that pay money-market interest rates on account 
balances without the check-writing limitations. Such 
accounts are included in the option 4 class identified above. 
Additionally, rates that are not generally available to other 
account holders, such as special promotional rates used to 
attract new customers, are not considered for comparability 
in Alabama. 

 
2. For the purpose of determining compliance with the 

above provisions, all participating financial institutions shall 
report in a form and manner prescribed by the Alabama Law 
Foundation the highest interest or dividend rate for each of 
the accounts they offer within the above-listed account types. 
The foundation will certify participating financial 
institutions' compliance with this rule on an annual basis. 

 
3. In determining the highest interest rate or dividend 

generally available from the institution to its non-IOLTA 
customers, the eligible institution may consider factors, in 
addition to the IOLTA account balance, customarily 
considered by the institution when setting interest rates or 
dividends for its customers, provided that those factors do not 
discriminate between IOLTA accounts and accounts of non-
IOLTA customers and provided further that those factors do 
not include that the account is an IOLTA account. 

 
Pursuant to a written agreement between the lawyer and the 

eligible institution, interest on the IOLTA account shall be remitted at 
least quarterly to the Alabama Law Foundation. 
 

Interest or dividends shall be calculated in accordance with the 
institution's standard practice for non-IOLTA account customers, less 
reasonable fees, if any, in connection with the deposited funds. 
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Allowable reasonable fees, as defined in this rule, are the only 

service charges or fees permitted to be deducted from interest or dividend 
earned on IOLTA accounts. Allowable reasonable fees may be deducted 
from interest or dividends on an IOLTA account only at such rates and 
under such circumstances as is the eligible institution's customary 
practice for its non-IOLTA customers. All other fees and charges shall 
not be assessed against the interest or dividends earned on the IOLTA 
account, but rather shall be the responsibility of, and may be charged to, 
the lawyer maintaining the IOLTA account. 
 

Fees or charges in excess of the interest or dividend earned on the 
account for any month or quarter shall not be taken from interest or 
dividend earned on other IOLTA accounts or from the principal of the 
account. 
 

Financial institutions may elect to pay higher rates than required 
by this rule or to waive any or all fees on IOLTA accounts. 
 

A statement should be transmitted to the Alabama Law Foundation 
with each remittance showing the period for which the remittance is 
made, the name of the lawyer or law firm from whose IOLTA account the 
remittance is being sent, the IOLTA account number, the rate of interest 
applied, the gross interest or dividend earned during the period, the 
amount and description of any service charges or fees assessed during 
the remittance period, if any, the average account balance for the 
remittance period, and the net amount of interest or dividend remitted 
for the period. A copy of the statement shall also be sent to the lawyer. 

 
(l) All interest or dividends transmitted to and received by the 

Alabama Law Foundation pursuant to Rule 1.15(k) shall be distributed 
by it for one or more of the following purposes: 

 
1. To provide civil legal aid to the poor through access-

to-justice programs administered by organizations recognized 
as exempt from taxation under Section 501(c)(3) of the 

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1095830&cite=ALRRPR1.15&originatingDoc=N3957B400BB6D11DBAB22FE85D4ADA147&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=4fb459f52fa7445e91847c66352f42ad&contextData=(sc.Category)
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Internal Revenue Code of 1986, as amended, including, but 
not limited to, Volunteer Lawyers Programs in Alabama and 
the Alabama Civil Justice Foundation; 

 
2. To provide for the administration of civil justice, 

including, but not limited to, in rural communities in 
Alabama; 

 
3. To provide law-related educational programs to the 

public, including, but not limited to, training for guardians ad 
litem and Court Appointed Special Advocates; and 

 
4. For such other programs for the benefit of the public 

as the Supreme Court of the State of Alabama specifically 
approves from time to time. 
 
(m) Rules governing the receipt, disbursement, and retainage of 

funds received pursuant to Rule 1.15(l): 
 

1. Not more than ten percent (10%) of such funds 
received in any calendar year shall be used to pay the costs, 
expenses, and fees associated with the administration of such 
funds. 

 
2. In any subsequent calendar year, at least fifty percent 

(50%) of such funds received in the previous calendar year 
shall be distributed, and any remaining funds may be 
retained and held as part of an endowment. 

 
3. Prior to distributing any such funds, the Alabama 

Law Foundation shall provide the Clerk of the Supreme Court 
of Alabama the name of each beneficiary and the amount 
proposed to be distributed to such beneficiary for approval by 
a majority of the members of the Court then sitting.  
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(n) A lawyer shall not fail to produce, at the request of the Office of 

General Counsel, the Disciplinary Commission, or the Disciplinary 
Board, any of the records required to be maintained by these Rules. This 
obligation shall be in addition to, and not in lieu of, any other 
requirements of the Rules of Professional Conduct or the Rules of 
Disciplinary Procedure for the production of documents and evidence. 

 
(o) Beginning with the calendar quarter ending June 30, 2019, and 

continuing for each and every quarter thereafter, the Alabama Law 
Foundation shall report to the Supreme Court of Alabama the total funds 
received from IOLTA accounts, the total funds distributed by the 
foundation, and a certification that the information reported to the 
Supreme Court is correct. Such report shall be filed with the Clerk of the 
Supreme Court of Alabama within thirty (30) days after the end of each 
such calendar quarter. The quarterly report and the certification shall be 
in a form substantially similar to the form appended to this Rule 1.15. 
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APPENDIX TO RULE 1.15 

 
IOLTA Foundation Disclosure Form 

 (Rule 1.15(o))  
 

Name of Foundation: _______________________________ 
 
Date: ______________ 
 
Report for Quarter Ending: ___________________ 
 
During the designated calendar quarter, the foundation identified above 
received $__________________ pursuant to Rule 1.15(k) of the Alabama 
Rules of Professional Conduct. 
 

Also during this calendar quarter, the foundation disbursed the 
following funds received from any source to the following organizations: 
 

Name Amount 
 

1. 
 
2. 
 
3. 
 
4. 

 
      TOTAL:    $_____________ 
 
 Of the total funds received by the foundation from all sources 
during this quarter, the following was spent for the following purposes: 
 
Salaries and employment benefits $___________________ 
Rent $___________________ 
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Travel $___________________ 
Utilities $___________________ 
Other $___________________ 

TOTAL: $___________________ 
 

CERTIFICATION 
 

I, _____________________, certify that the information contained on this 
IOLTA Foundation Disclosure Form is true and correct to the best of my 
knowledge, after due inquiry and investigation. 
 
__________________ 
Date 

_________________________ 
_________________________ (Name) 
Foundation representative 

 
 












































